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THE  LESSON 


POPULAR  GOVERNMENT 

CHAPTER  XXII 

THE  STATE  G0VBBNMENT8— MASSACHUSBTTS 

IN  passing  from  the  federal  to  the  State  governments 
there  are  three  things  to  he  noted  at  the  outset  : 
1.  The  much  greater  importance  of  the  State  govei^- 
ment  to  its  inhabitants.  2.  The  general  uniformity  of 
the  State  governments  throughout  the  Union.  8.  The 
proportionally  very  small  amount  of  public  attention 
-which  is  given  to  those  governments. 

As  to  the  first  point,  Mr.  Bryce  says,  writing  be- 
fore 1888 : — 

An  American  nuj,  Uuroagh  a  long  life,  never  be  reminded  of  the 
federal  goventment  except  when  he  votes  at  presidential  and  con- 
greeeioaal  elections,  lodgea  a  complaint  against  the  postoffice,  and 
opens  his  trunks  for  a  cnstomJioaee  officer  on  the  pier  at  New  York 
wlien  he  retnms  from  a  tonr  in  Enrope.  His  direct  taxes  are  paid 
to  officials  acting  mider  State  laws.  The  State,  or  a  local  anthoritj 
constitnted  by  State  statutes,  registers  his  birth,  appointe  his  guar- 
dian, pajs  for  his  schooling,  gives  him  a  share  in  the  estote  of  his 
father  deceased,  licenses  him  when  he  enters  a  trade  (if  it  be  one 
needing  a  license),  marries  him,  divorces  him,. entertains  civil  actions 
against  him,  declares  him  a  bankrupt,  hangs  him  for  murder.  The 
police  that  guard  his  house,  the  local  boards  which  look  after  the 
poor,  control  highways,  impose  water-rates,  manage  schools,— all  these 
derive  their  le^  powers  from  his  State  alone.  Looking  at  this  im- 
mense compass  of  Stete  fouctiotu,  Jefierson  would  seem  to  have  been 
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not  far  wrong  when  he  said  that  the  federal  govemment  was  nothing 
more  than  the  American  Department  of  Foreign  AiEairs.^ 

The  State  of  Massachusetts  spends  twelve  millions  of 
dollars  annually  upon  its  public  schools  alone,  perhaps 
more  than  the  proportionate  share  of  that  State  in  the 
whole  federal  expenditure,  at  least  as  it  was  a  few  years 
since.  The  annual  budget  of  the  city  of  Boston  amounts 
to  forty-two  millions,  that  of  the  state  to  more  than 
twenty  millions.  It  is  probably  within  bounds  to  place 
the  total  expenditure,  general,  municipal,  and  local,  in  the 
State  at  nearly  one  hundred  millions,  say  one-fifth  part 
of  the  total  federal  expenditure  up  to  the  end  of  1897. 
Evidently,  from  a  financial  point  of  view.  State  affairs 
are  in  no  way  second  for  its  inhabitants  to  those  of  the 
nation. 

Again,  perhaps  the  most  important  question  now  before 
the  people  of  the  United  States  is  the  government  of 
cities.  In  the  State  of  Massachusetts  alone  there  are 
thirty-three  cities,  containing  nearly  two-thirds  of  the 
whole  population  of  the  State ;  and  if  the  proportion  is 
not  as  large  throughout  the  Union,  it  is  still  great  and 
rapidly  increasing.  The  great  number  of  these  cities, 
their  fast-growing  population,  and  the  vast  accumulation 
of  wealth,  render  their  government  the  most  vital  of  all 
problems  for  the  future  welfare  and  even  safety  of  the 
whole  country.  Now  the  organization  and  control  of 
city  government  belong  absolutely  to  that  of  the  State. 
Hon.  Seth  Low,  president  of  Columbia  University  and 
the  former  honored  mayor  of  Brooklyn,  said  in  an  article 
in  the  Century  Magazine  of  September,  1891 :  — 

Nothing  IB  better  settled  in  every  State  in  the  Union  than  that  the 
legislature  of  the  State,  unless  it  be  limited  by  the  State  constitution, 
has  absolute  and  arbitrary  control  over  a  city's  charter.  The  State 
may  grant  a  city  charter  or  revoke  it.    The  State  may  enlarge  the 

1  "American  Commonwealth/*  VoL  L,  Chap.  XXXVl.,  p.  412. 
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pomn  gnnted  to  the  d^  or  it  m&y  diminUh  th«m ;  it  nuy  aasigii 
dntiea  nnder  the  dtf  chxter  to  oBoan  dected  by  the  people,  at  to 
cSeen  luuaad  by  Uie  goremor,  or  to  officers  designated  by  itself. 

The  Sapreme  Court  of  Massachosetts,  in  a  decimon 
relating  to  the  subway  in  Boston,  in  1896,  said  :  — 

Tlw  two  principal  grounds  npon  which  the  plaintilb  contend  thftt 
the  statate  as  &  whole  is  invalid  aie  that  it  imposes  a  heavy  debt 
opon  the  oitj,  and  to  a  certain  extent  takes  away  from  the  city  the 
control  of  its  atreata.  The  plaintiffs  deny  tbe  power  of  the  legiaUtore 
to  do  either  of  these  things  without  the  authority  of  the  eonncil  er  the 
tax-^ying  eitixens  of  the  ci^.  It  hat,  however,  been  established  t^ 
a  vast  wei^t  of  usage  and  autbori^  that  the  legislature  may  impoea 
■neb  a  duty  and  bordan  tqton  towns  and  cities  without  their  owu  ooit> 
MDb    (Prwet  V.  Crocker,  IM  Mass.) 

So  in  another  case  relating  to  the  Boston  police  corn- 


It  is  also  suggested  that  the  statute  is  unconstitutional  because  it 
takes  from  the  ei^  the  power  of  Belf-govemment  in  matters  of  internal 
poliee.  Wo  flad  no  provision  of  the  constitution  with  which  it  con- 
flieta,  and  w«  cannot  declare  an  act  of  the  legislAtore  invalid  because 
it  abridgea  the  exercise  of  the  privilege  of  local  self-govemment  in 
a  partienlar  in  regard  to  which  such  privilege  is  not  guaranteed  tij 
any  jvovision  of  tLe  constitution.  The  powers  and  duties  of  all  the 
towna  and  citiaa,  except  so  far  as  they  are  specifically  provided  for  in 
the  conatitation,  are  created  and  defined  by  the  legislature,  and  we 
have  no  doubt  that  it  haa  the  right  in  its  discretioa  to  change  the 
powers  and  duties  created  by  itself  and  to  vest  such  powers  and  duties 
in  officers  appointed  by  tike  governor,  if  in  its  judgment  the  public 
good  reqnirea  this,  instead  of  leaving  anch  officeia  to  be  elected  by  the 
people  or  appointed  by  the  municipal  aathorities.*  (Conunonveo/lk  v. 
PUutted,  148  Mass.) 

Many  other  illnstrations  might  be  given,  but  these  are 
sufficient  to  show  why  the  affairs  of  their  State  have  the 
first  and  largest  claim  npon  the  attention  of  its  inhabit- 
ants. 

2.  The  constitutions  of  the  original  States  were  the 
continoations   and  representatives  of    the  old   colonial 

1 1Tote  how  the  word  '  legislature '  Is  used  here  aa  the  equivalent  of  the 
State  government. 
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charters,  and  these  again  of  the  trading  company  charters 
of  still  earlier  times.  The  charters  of  Massachusetts  and 
Virginia  were  substantially  like  that  granted  by  Queen 
Elizabeth  to  the  East  India  Company  in  1699.^ 

Of  course  after  the  Revolution  the  source  of  authority 
was  changed  from  the  English  Crown  to  the  people  of  the 
State,  but  the  organization  and  structure  of  the  govern- 
ment in  its  main  elements  remained  the  same.  The  con- 
stitutions of  the  original  States  were  again  copied  by  the 
thirty-two  other  new  States  with  changes  only  of  detail. 
And  this  is  all  the  more  true  as  the  federal  government 
does  not  prescribe  any  form  of  constitution,  but  accepts 
it  as  agreed  upon  by  the  people,  who  have  no  other  guide 
than  the  existing  State  constitutions  with  such  minor 
modifications  as  may  occur  to  them. 

All  the  States  place  their  executive  power,  at  least 
nominally,  in  the  hands  of  a  governor  elected  by  the  peo- 
ple,, to  whom  in  most  a  Ueutenant-govemor  is  added.  In 
all  the  States  there  are  two  branches  of  the  legislature 
also  elected  by  the  people  and  practically  with  universal 
manhood  suffrage.  In  all  there  is  a  written  constitution 
regularly  adopted  by  the  people  and  supposed  to  be  supe- 
rior to  either  legislature  or  executive.  In  nearly  all  the 
governor  has  a  veto,  more  or  less  restricted,  upon  legisla- 
tion. In  all  the  judiciary  has  much  the  same  organiza- 
tion, and  in  all  but  one  or  two  is  filled  by  popular  election. 

If  it  can  be  made  to  appear  that  the  defective  working 
of  the  governments  is  owing  to  one  common  cause,  a  step 
will  be  made  towards  pointing  out  a  common  remedy.  If, 
indeed,  this  common  cause  lies  in  the  failure  of  universal 
suffrage  and  of  democracy  there  may  be  no  remedy  possi- 
ble. But  if  the  cause  shall  be  found  to  be  in  defects  of 
organization  and  of  practical  operation  ;  if  it  can  be  shown 
that  the  same  cause  has  produced  the  repeated  failures 

^Biyoe,  *' American  Commonwealth,**  Vol.  I.,  Chape  XXXVIL 
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of  popular  govenunent  in  France  and  haa  paralyzed  the 
numeroUB  deTelopmants  of  it  iu  this  country,  namely, 
the  absorption  of  the  whole  power  of  government  by  the 
legislature  and  the  weakness  and  want  of  responsibility  ia 
the  executive,  —  theu  it  is  within  the  compass  of  im^ina- 
tioQ  that  an  efifective  remedy  may  be  found  to  restore  us 
to  the  path  leading  to  success. 

8.  The  degree  of  public  interest  and  consideration 
given  to  State  affairs  is  in  an  inverse  ratio  to  their  rela- 
tive importance.  A  natural  presumptioa  is  that  a  people 
wonld  be  most  absorbed  iu  the  circumatances  immediately 
about  them  and  most  directly  personal  to  themselves.  A 
large  part  of  the  history  of  Europe  consists  of  a  struggle, 
often  involving  the  use  of  force,  to  make  the  peoples  give 
up  their  local  prejudices  and  privileges  for  the  sake  of 
national  requirements.  Mr.  Madison  says  in  the  Federai- 
»rt(No.  XLVI.):  — 

Many  coiuideratioDg  geem  to  place  it  beyond  doubt  that  the  first 
and  moBt  natural  attachment  of  the  people  will  be  to  the  governments 
ot  thur  respective  States.  ...  If,  therefore,  the  people  shonld  in 
fntore  become  more  partial  to  the  federal  than  to  the  State  govem- 
ments,  the  change  can  only  result  from  such  manifest  and  irresistible 
proofs  of  a  bettet  administration  as  will  overcome  all  their  anteoedest 
propensities. 

Not  only  are  the  State  governments  of  greater  material 
interest  but  quite  as  much  so  from  the  point  of  view  of 
political  science.     Mr.  Bryce  says :  — 

It  was  observed  in  the  last  chapter  that  the  State  constitutions 
fnmish  invaloable  materials  for  history.  Their  interest  is  aU  the 
greater  because  the  successioo  of  constitntions  and  amendments  to 
constitutions  from  177Q  till  to-day  enables  the  annals  of  legislation 
and  political  eentiment  to  be  read  in  these  documents  more  easily  and 
succinctly  than  in  any  similar  series  of  laws  in  any  other  country. 
They  are  a  mine  of  instruction  for  the  natural  history  of  democratic 
oommunitiee.  Their  fulness  and  minuteness  make  them,  so  to  speak, 
more  pictorial  than  the  Federal  Constitution.  They  tell  us  more  about 
the  actual  methods  and  conduct  of  the  govemmeat  than  it  does.    Zi 


*.vmoLUUte  those  bodies 

.Axcu  cnaracter.    No  one  would  know  that  the  whole 
ked  by  a  restlessly  active  party  organization.^ 

te  in  the  last  sentences  a  dim  consciousnei 
ns  why  the  State  governments  have  lost  tl 
iblic  attention,  and  compare  the  following  :- 

)  State  aeems  gpreat  or  small  according  to  the  point  of 
one  regards  it.    It  is  vast  if  one  regards  the  sphere 
ad  the  completeness  of  its  control  in  that  sphere,  whicl 
lintenance  of  law  and  order,  nearly  the  whole  field  of 
lal  jurisprudence,  the  supervision  of  all  local  govemm 
ited  power  of  taxation.    But  if  we  ask,  Who  are  the 
lanage  this  great  machine  of  government?  how  much 
)  citizens  take  in  it?  how  much  reverence  do  they  fee 
iple  proportions  we  had  admired  begin  to  dwindle,  for 
xn  out  to  be  insignificant  and  the  interest  of  the  people 
7  declined.    The  powers  of  State  authorities  are  pow 
I  a  European  parliament,  but  they  are  wielded  by  mt 
m  are  less  distinguished  and  less  respected  by  their 
e  those  who  fill  the  city  councils  of  Manchester  or  C 
States  exceed  in  area  and  population  some  ancient  Ei 
des.    But  their  annals  may  not  have  been  illumin< 
riking  event  or  brilliant  personality.' 

then  follows  the  attempt  to  account  for  it. 

eflection  suggested  is  that  the  political  importance 
no  longer  what  it  was  in  the  early  davs  nf  ^^-  "^ 
the  States  havA  m^' 
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huidlei,  beoanse  the  latter  determine  the  relations  of  the  Repabtic  to 
the  rest  of  the  world,  and  afieot  all  the  area  that  lies  between  the  two 
ooeans.  The  St&t«  set  out  as  an  isolated  and  self-sufficing  common- 
wealth. It  ia  now  merely  a  part  of  a  far  grander  whole,  which  aeenw 
to  be  slowly  absorbing  its  functions  and  stunting  its  growth,  as  th« 
gntX  trea  stonte  the  shrubs  over  which  ite  spreading  boughs  hays 
begun  to  cast  their  ahade. 

I  do  not  meaD  to  say  that  the  people  have  ceased  to  care  for  theii 
States ;  far  from  iL  They  are  proud  of  their  States,  eveu  where  there 
may  be  little  to  be  proad  of.  That  passionate  love  of  competition 
which  possesaea  £nglish.speakiDg  men  makes  them  eager  that  their 
State  should  surpass,  in  the  number  of  the  clocks  it  makes,  the  hogs  it 
kills,  the  pumpkins  it  rears,  the  neighboring  States ;  that  their  partio- 
nlar  star  ahonld  shine  at  least  as  brightly  aa  the  other  thir^-eeven  in 
the  national  flag.  But  if  these  commonwealths  meant  to  their  citizena 
what  they  did  in  the  days  of  the  Kevolntioti,  if  they  commanded  an 
equal  measure  of  their  loyalty,  and  influenced  as  largely  their  individ- 
ual welfare,  the  State  legislatures  would  not  be  left  to  professionals  or 
third-rate  men.  The  truth  is  that  the  State  has  shriTelled  up.  It 
retains  itA  old  legal  powers  over  the  citizens,  its  old  legal  rights  aa 
against  the  central  government.  But  it  does  not  interest  ita  citizena 
u  it  onc«  (Ud.* 

Why,  it  may  be  asked,  should  not  this  spirit  of  compe- 
tition, this  spirit  of  rivalry  among  the  States,  extend  to 
the  excellence  of  gOTemment  and  to  political  superiority  7 
The  simple  answer  is  because  it  cannot,  notwithstanding 
the  strenuous  efforts  of  clubs  and  associations  formed  for 
the  purpose  in  constantly  increasing  numbers,  the  spirit 
being  paralyzed  and  cruiihed  out  by  defects  of  political 
organization. 

And  the  natural  result  has  followed. 

The  national  parties  have  engnlfod  the  atate  parties.  The  latter 
have  disappeared  absolutely  as  independent  bodies,  and  aurvive  merely 
as  branches  of  the  nation^  parties,  working  each  in  its  own  State  for 
the  tenets  and  purposes  which  a  national  party  professes  and  seeks  to 
attain.  So  much  is  this  the  case  that  one  may  say  that  a  State  party 
haa  rarely  any  marked  local  color,  that  it  is  seldom,  and  then  but 
slightly,  Uie  result  of  a  compromise  between  State  issues  and  national 
isaaea. . . .    The  national  iasuea  have  thrown  mattera  of  State  compe- 

1  Op.  eft.,  Ch^  XXV. 
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tenoe  entirely  into  the  shade,  and  have  done  so  almost  from  the  founda- 
tion of  the  Republic  ...  A  purely  State  party,  indifferent  to  national 
issues,  would,  if  it  were  started  now,  have  no  support  from  outside, 
would  have  few  posts  to  bestow,  because  the  State  offices  are  neither 
numerous  nor  well  paid,  could  have  no  pledge  of  permanence,  such  as 
the  vast  mechanism  of  the  national  parties  provides,  would  offer  little 
prospect  of  aiding  its  leaders  to  win  wealth  or  fame  in  the  wider 
theatre  of  Congress.^ 

In  seeking  for  the  solution  of  this  problem  it  may  be 
best  to  take  one  State,  Massachusetts,  with  which  the 
writer  is  most  familiar,  and  to  make  a  comparison  with 
others.  For  a  century  and  a  half  preceding  the  War  of 
Independence  the  colony  had  been  in  perpetual  conflict 
more  or  less  acute  with  the  royal  governors.  In  fact,  that 
war  was  only  a  climax  of  the  long  struggle  with  an  ex- 
ternal, and  in  a  sense  hostile,  power.  That  conflict  was 
conducted  by  the  legislative  against  the  executive  branch 
of  the  government.  The  same  process  —  for  that  can 
hardly  be  called  a  conflict  in  which  one  side  from  the  first 
submitted  without  resistance  —  has  been  carried  on  for 
the  century  since  that  war,  although  the  source  of  execu- 
tive authority  was  changed  from  the  English  Crown  to 
the  people  of  the  State. 

Even  under  English  rule  no  impartial  student  can  say 
that  the  legislature  was  always  in  the  right.  In  military 
and  financial  operations,  and  especially  in  the  management 
of  currency,  the  weakness  and  confusion  of  a  legislative 
body  and  the  absence  of  a  controlling  and  guiding  au- 
thority are  constantly  apparent.  For  the  first  half  of  the 
century  succeeding  the  adoption  of  the  constitution  the 
effects  of  legislative  anarchy  did  not  make  themselves 
very  greatly  felt,  because  with  a  scanty  population  of 
almost  pure  Anglo-Saxon  blood  the  laws  executed  them- 
selves and  hardly  needed  enforcement,  while  there  was 
not  much  disposition  to  drive  lawmaking  to  excess.     It 

1  Op.  cit,  Chap.  XLVI. 
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was  after  1850,  and  especially  since  the  Civil  War,  that 
the  struggle  for  life  and  the  increase  at  once  of  wealth 
and  of  foreign  population  have  developed  the  dangers 
which  threaten  ns  to-day. 

The  constitution  itself  is  full  of  the  spirit  which  had 
been  generated  by  a  century  and  a  half  of  resistance  to 
the  royal  governors.  Its  f ramers  were  familiar  with  the 
history  of  the  usurpation  and  abuse  of  executive  power, 
l^ey  had  but  little  knowledge  of  the  existence  of  the 
Bome  tendency  in  a  l^^lative  body.  Accordingly  power 
is  dealt  out  to  the  legislature  with  a  lavish  hand. 

Abtiolk  IV.  And  further,  full  power  and  iiiithoritj  are  hereby 
giren  and  granted  to  the  said  general  court  from  time  to  time  to 
make,  ordain,  and  establish,  all  manner  of  wholesome  and  reasonable 
ordetB,  laws,  statutes,  and  ordinances,  directions  and  instructions, 
either  with  penalties  or  without ;  so  as  the  same  be  not  repugnant  or 
contnuy  to  this  constitutioii,  a«  they  shall  judge  to  be  for  the  good 
and  welfare  of  this  commonwealth,  and  for  the  government  and 
ordering  thereof,  and  of  the  subjects  of  the  same,  and  for  the  neces- 
sary rapport  and  defence  of  the  government  thereof;  and  to  name 
and  settle  annually,  or  provide  by  fixed  laws  for  the  naming  and 
•ettling,  all  civil  officers  within  the  said  commonwealth,  the  election 
and  oonstitution  of  whom  ore  not  hereafter  in  thia  form  of  govern- 
ment otherwise  provided  for;  and  to  set  forth  the  several  duties, 
powers,  and  limits,  of  the  several  civil  and  military  officers  of  this 
GoramoQwealth,  and  the  forms  of  such  oaths  or  affirmations  as  shall 
be  respectively  administered  unto  them  for  the  execution  of  their 
several  offices  and  places,  so  as  the  same  be  not  repugnant  or  contrary 
to  this  constitution ;  and  to  impose  and  levy  proportional  and  rea- 
sonable assessments,  rates,  and  taxes,  upon  all  the  inhabitants  of,  and 
persons  resident,  and  estates  lying,  within  the  said  commonwealth, 
and  also  to  impose  and  levy  reasonable  duties  and  excises  npon  any 
produce,  goods,  weu^s,  merchandise,  and  commodities  whatsoever, 
brought  into,  produced,  manufactured,  or  being  within  the  same ;  to 
be  iasoed  and  disposed  of  by  warrant,  under  the  hand  of  the  governor 
of  this  commonwealth  for  the  time  being,  with  the  advice  and  consent 
of  the  council,  for  the  public  service,  in  the  necessary  defence  and 
support  of  the  government  of  the  said  commonwealth,  and  the  pro- 
tection and  preservation  of  the  subjects  thereof,  according  to  snoh 
acts  OS  are  or  shall  be  enforced  within  the  same.  (Fart  the  Second, 
Ch^i.  I.,  Sec.  I.) 
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And  all  this  without  the  slightest  effective  reference  or 
obligation  to  the  executive  power,  or  indeed  to  anybody 
responsible  for  the  administration  of  the  government. 
We  shall  see  presently  under  what  conditions  the  legisla- 
ture exercises  this  power. 

We  turn  first  to  the  governor,  and  his  introduction  is 
sounding  enough. 

Article  I.  There  shall  be  a  supreme  ezecntive  magistrate,  who 
shall  be  styled  The  Governor  of  the  Commonwealth  of  Massa- 
chusetts ;  and  whose  title  shall  be  His  Excellency.  (Chap.  IL, 
Sec.  I.) 

What  is  the  relation  of  this  imposing  title  to  actual 
practice  ? 

ABTiqi:«E  IV.  The  govemor  shall  have  authority,  from  time  to  time, 
at  his  discretion,  to  assemble  and  call  together  the  coimcillors  of  this 
commonwealth  for  the  time  being;  and  the  governor  with  the  said 
councillors,  or  five  of  them  at  least,  shaU,  and  may,  from  time  to  time, 
hold  and  keep  a  council,  for  the  ordering  and  directing  the  afiEairs  of 
the  commonwealth,  agreeably  to  the  constitution  and  the  laws  of  the 
land. 

What  is  this  council  without  whose  advice  —  the  mild- 
ness of  this  indefinite  expression  is  worth  noting  —  the 
govemor  can  hardly  perform  any  action  of  any  kind?  It 
consists  of  eight  persons  beside  the  lieutenant-governor, 
said  eight  persons  being  chosen  from  eight  equal  districts 
of  the  State.  It  is  to  be  observed  that  the  constituency 
of  these  eight  persons  together  is  no  larger  than  that  of 
the  govemor  alone ;  yet  any  five  of  these  can  override 
and  defeat  him  in  any  of  the  numerous  actions  which  he 
can  only  do  with  the  advice  and  consent  of  the  council. 
It  seems  like  a  sarcasm,  and  is  thoroughly  significant  of 
the  feeling  towards  the  royal  governors,  that  the  popu- 
larly elected  governor,  though  presiding  over  the  coimcil, 
has  no  vote  in  it.  Note  further  that  the  council  has 
absolutely  nothing  to  do  with  legislation,  being  excluded 
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even  from  a  share  in  the  veto,  nor  anything  to  do  with, 
or  any  responsibility  for  (apart  from  the  very  indirect 
one  of  confirming  the  governor's  appointments),  adminis- 
tration. In  fact,  there  is  no  pretence  of  any  other  func- 
tion of  the  council  than  that  of  tying  the  governor's 
hands,  much  as  a  horse  in  a  pasture  is  sometimes  hobbled 
to  prevent  his  running  away.  A  place  in  the  council  is 
therefore  an  elegant  sinecure,  with  the  pleasing  exhilara- 
tion of  holding  a  bridle  upon  the  governor,  and  is  almost 
always  determined  by  considerations  of  party  ;  so  that  a 
governor  in  accord  with  the  party  majority  may  have 
comparatively  an  easy  and  comfortable  position,  while 
one  not  so  in  accord  will  find  it  very  much  the  reverse. 
The  late  Grovemor  Russell  was  driven  by  such  experience 
to  say  that  there  were  ten  governors  instead  of  one. 

One  function  the  governor  can  apparently  fulfil  without 
tiie  aid  of  the  council. 

Abticli  Vll.  ThegoTemor  of  this  commonwealth,  for  the  tinw 
being,  shall  be  the  connnaader-in-chief  of  the  army  and  navy,  and  of 
all  the  military  forces  of  the  State,  by  sea  and  land;  and  shall  have 
full  power,  by  himself,  or  by  any  commander,  or  officers,  from  time  to 
time,  to  train,  instmot,  exercise,  and  ((overa  the  militia  and  navy; 
and,  for  the  special  defence  and  safety  of  the  commonwealth,  to 
aaaemble  in  martial  array,  and  put  in  warlike  posture,  the  inhabitants 
thereof,  and  to  lead  and  conduct  them,  and  with  them  to  encounter, 
lepeJ,  resist,  expel,  and  pursue,  by  force  of  arms,  as  well  by  sea  as  by 
land,  within  or  without  the  limits  of  this  commoawealtfa,  and  also  to 
kill,  slay,  and  destroy,  if  necessary,  and  conquer,  by  alt  fitting  ways, 
enterprises,  and  means  whatsoever,  all  and  every  ssch  person  and 
person*  as  shall,  etc., 

the  same  sonorous  rhetoric  continuing  for  nearly  a  page. 
The  key  to  it  is,  however,  found  in  Article  X. :  — 

The  captains  aod  subalterns  of  the  militia  shall  be  elected  I7  the 
written  votes  of  the  train  band  and  alarm  list  of  their  respective  com- 
panies ;  the  field  officers  of  regiments  shall  be  elected  by  the  written 
votes  of  the  captains  and  subalterns  of  their  respective  regimenta; 
the  brigadiers  shall  be  elected,  in  like  manner,  by  the  field  officers  of 
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their  Teapective  brigades ;  and  auch  offloere,  so  elected,  sh&ll  be  com- 
misBioaed  by  the  goTernor,  who  shall  determiiie  their  rank. 

The  apex  of  the  sjatem  was  difFeteutly  provided  for. 

The  majoi>g8Derals  (aa  ofBce  at  present  in  abejuice)  shall  be  q»- 
pointed  by  the  senate  and  house  of  reprosentativeB,  each  haring  » 
negative  upon  the  other,  and  be  commissioned  by  the  govamor. 

What  sort  of  a  military  command  is  that  in  vhich  all 
the  officers  are  elected  by  subordinates  separately  from 
and  wholly  independent  of  the  commander-in-chief,  and 
under  no  necessity  of  obedience  in  the  spirit  at  least  if  not 
in  the  letter,  even  his  power  of  removal  being  subject  to 
the  act  of  the  legislature  ? 

Apparently  the  confirmation  of  the  governor's  appoinfc- 
menta  by  the  council  did  not  furnish  sufficient  security 
against  executive  usurpation,  since,  either  by  the  original 
constitution  or  subsequent  amendments,  all  the  chief  ex- 
ecutive officers  of  the  State  —  the  secretary,  treasurer  and 
receiver-general,  auditor,  attorney-general,  sheriffs,  regis- 
trars of  probate,  clerks  of  court  —  are  elected  by  the  people, 
either  as  a  whole  or  in  fractions,  separately  from  and  in- 
dependent of  the  governor  and  of  each  other,  so  that  there 
ia  no  common  superior  or  link  between  them.  As  a  former 
governor  publicly  said,  if  he  were  to  go  to  the  State  treas- 
urer and  suggest  any  policy,  the  latter  would  be  quite 
justified  in  telling  him  it  was  none  of  his  business. 

It  appears,  therefore,  that  with  the  exception  of  his 
military  staff  and  his  private  secretary  there  is  no  State 
officer  to  whom  the  supreme  executive  m^j^trate  can 
give  an  order  with  any  adequate  means  of  enforcing  it, 
being  thus  as  powerless  for  executive  as  for  legislative 
work.  When  we  consider  that  four  hundred  thousand 
voters  are  asked  to  turn  out  every  year  to  elect  a  com- 
plete 6gurehead  like  this,  is  it  any  wonder  if  they  be- 
come apathetic  and  contemptuous,  and  that  the  vote  at  a 
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State  election  U  always  much  smaller  than  at  a  national  ? 
As  in  the  case  of  the  religious  ceremonies  of  the  ancient 
augurs  at  Rome,  that  government  and  people  are  in  a 
perilous  condition  whose  most  solemn  political  exercises 
are  in  reality  nothing  more  than  a  meaningless  sham. 

Of  the  character  and  effect  of  the  veto  upon  legislation, 
in  the  hands  of  the  chief  executive,  enough  has  already 
been  said,  and  it  is  equally  applicable  to  the  President  of 
the  United  States,  the  governors  of  the  States,  and  the 
mayors  of  cities. 

Is  it  not  evident  that  men  of  first-class  ability  will  not 
seek  or  even  accept  such  a  position  ;  that  the  candidates 
must  either  be  unable  to  comprehend  its  real  meaning  or 
must  seek  it  for  other  reasons  than  rendering  effective 
service  to  the  State  ? 

While,  however,  the  governor  of  a  State  even  more  than 
the  President  of  the  United  States  has  very  little  power 
for  good  he  has  infinite  possibilities  for  evil.  By  intrigues 
with  the  legislature,  by  playing  upon  the  spirit  of  party, 
by  appointments  on  the  commissions  to  be  presently 
noticed,  he  can  seriously  injure  both  the  material  and  the 
moral  condition  of  the  State,  though  the  existence  of  the 
council  is  a  check  to  positive  evil-doing  which  does  not 
exist  in  the  case  of  the  President  of  the  United  States. 
We  have  here  also  an  explanation  of  the  fact  referred  to 
in  Chapter  XVIII.,  that  it  is  not  regarded  as  proper  for 
any  man  openly  to  seek  the  governorship,  because,  like  any 
other  public  office,  it  is  not  a  place  of  something  to  do 
but  of  something  to  get.  It  is  a  direct  and  immense 
credit  to  the  people  of  the  State  and  a  triumphant  defence 
of  universal  suffrage,  at  least  as  regards  them,  that,  to  go 
no  farther  back  than  the  war,  our  goyemors  with  hardly 
an  exception  have  been  honorable  and  high-minded  men, 
doing  the  best  they  could  for  the  service  of  the  State  with 
the  means  at  their  command.     Even  though  the  uominat- 
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ing  conventions  have  fallen  under  the  control  of  party 
managers  and  politicians,  yet  the  two  sets  of  these  know 
well  that  if  in  their  competition  they  are  to  hope  for  suo- 
cess  with  the  people  of  the  State,  they  must  put  forward 
only  men  of  honor  and  integrity.  It  is  one  of  many 
proofs  that  so  far  from  the  defects  of  our  politics  being 
chargeable  to  the  people,  it  is  the  people  who  save  us  from 
much  worse  evils  than  we  now  have  to  bear. 

Again,  an  executive  system  in  which  the  head  has  no 
authority  over  the  members ;  in  which  the  chiefs  of  the 
different  subdivisions  are  elected  separately  and  are  all 
independent  of  each  other  and  of  their  common  head,  is 
fatal  to  any  effective  administration.  It  is  the  negation 
of  government  and  is  certain  to  bring  it  to  a  deadlock. 
As  has  been  said,  during  the  half-century  succeeding  the 
formation  of  the  constitution  very  little  government  was 
needed  ;  a  comparatively  few  general  laws  only  were  suf- 
ficient, the  people  obeyed  them  and  the  local  system  of 
town  government  did  the  rest.  But  towards  the  middle 
of  this  century  it  became  apparent  that  a  much  more 
efficient  system  was  necessary.  An  account  of  the  steps 
taken  by  the  legislature  to  provide  this  must  be  preceded 
by  an  analysis  of  the  legislature  itself,  but  mention  may 
be  here  made  of  a  clause  in  the  constitution  which  forms 
a  curious  comment  on  the  subsequent  history. 

Article  XXX.,  and  the  last  of  the  Declaration  of  Rights, 
runs  thus :  — 

In  the  goyernment  of  this  commonwealth,  the  legislative  depart- 
meut  shall  never  exercise  the  executive  and  jadicial  power,  or  either 
of  them :  the  executive  shall  never  exercise  the  legislative  and  judi- 
cial power,  or  either  of  them:  the  judicial  shall  never  exercise  the 
legislative  and  executive  power,  or  either  of  them. 

It  is  curious  that  there  is  nowhere  any  definition  of  the 
limits  thus  peremptorily  ordered  to  be  observed.  The 
functions  of  each  branch  are  laid  down  in  a  general  way 
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which  is  far  from  containing  any  exact  division  of  them. 
It  may  be,  and  often  is,  eaid  that  this  was  not  possible. 
Bat  then  what  was  the  use  of  putting  in  the  injunction  ? 
It  was  certain  that  there  would  be  a  conflict  of  powers, 
and  certain,  also,  that  the  strongest  of  them  would  pre- 
vail, and  these  words  merely  recognize  that  certainty  with 
a  mUd  deprecation  of  the  conflict  itself  thoroughly  char- 
acteristic  of  the  view  which  was  taken  of  the  new  govern- 
ment comiug  into  existence. 

But  the  climax  of  the  article  is  in  the  concluding  clause, 
*'  to  the  end  it  may  be  a  government  of  laws  and  not  of 
men." 

Since  the  world  began  has  anybody  ever  beard  of  or  can 
anybody  imagine  a  government  of  laws  alone  without  the 
intervention  of  men?  Of  course  it  is  plain  enough  that 
what  was  meant  is  that  it  should  be  a  government  under 
a  system  of  law  and  not  by  the  arbitrary  caprice  of  in- 
dividuals, but  the  words  themselves  have  been  constantly 
used  to  justify  the  exclusive  government  of  the  legislature, 
because  an  impersonal  body  makes  laws  and  puts  them  in 
operation,  while  to  intrust  any  real  power  to  the  executive 
would  be  to  introduce  the  forbidden  government  of  men. 
The  same  idea  is  expressed  in  the  words,  "  measures,  iiot 
men,"  which  is  so  often  dwelt  upon  as  the  fundamental 
principle  of  our  institutions,  and  of  which  the  fatal  effect 
is  becoming  more  and  more  apparent. 

In  analyzing  the  legislature  we  And  almost  an  exact 
repetition  of  what  we  have  seen  in  Congress  and  which 
exista  also  in  all  the  other  States.  There  are  two  bodies, 
one  of  240  and  the  other  of  40  members,  all  precisely 
equal.  The  senate  of  Massachusetts  differs  from  that  of 
tiie  United  States  in  that  whereas  the  members  of  the 
latter  are  elected  by  the  State  legislatures,  and  so  on 
a  different  basis  from  the  representatives,  tlie  senate  of 
Massachusetts  Is  elected  by  the  whole  people,  only  that 
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purpose  they  are  divided  into  40  fractious,  while 
ing  represeutatives  they  are  divided  into  240. 
iither  of  these  bodies  is  there  any  person  who  has 
hority  over  any  other ;  in  neither  is  there  any  per- 
iresentiag  the  whole  State  or  authorized  to  Bpeak 
lor  any  person  representing  the  administration  o£ 
nent  or  in  any  way  responsible  for  it.     No  busi- 
latever  is  prepared  in  advance,  and  any  member 
in   one   house  or  of   40   in  the  other  can,  if  he 
propose  as  many  measures  upon  any  imaginable 
relating  to  human  society.     And  there  are  really 
ks  upon  anything  the  majority  may  see  fit  to  pass 
the  limitations  of  the  constitution  and  the  veto  of 
'ernor.     That  is  the  reason  of  the  curious  feature 
Hr.  Bryce  points  out,  —  the  attempt  of  many  State 
itions  to  limit  legislation  in  all  possible  ways,  even 
I  minute  details.^ 
rolling  and   lobbying  are  just  as  rampant   as   in 
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and  every  artifice  of  persuasion  and  inducement  must  be 
brought  to  bear;  and  that  just  as  much  for  meaaores 
of  pure  public  interest  as  for  schemes  inTolving  private 
pecuniary  gain. 

When  the  legislature  comes  together  the  first  business  ia 
to  elect  a  presiding  officer,  a  Speaker  in  the  house  and  a 
president  in  the  senate,  which  in  so  far  differs  from  that 
of  the  United  States,  whose  presiding  officer,  the  Vice- 
President,  is  imposed  upon  it  from  the  outside.  The  next 
process  is  the  formation  of  the  standing  committees,  in 
the  house,  just  as  at  Washington,  through  the  absolute 
discretion  of  the  Speaker,  but  in  the  senate,  unlike  tiiat 
at  Washington,  by  appointment  of  the  president  instead 
of  being  elected  by  the  members.  The  houses  being  thus 
organized  work  begins  to  pour  in.  Not  only  is  any  mem- 
ber at  liberty  to  propose  any  measure  on  any  subject  he 
pleases,  but  any  citizen  can  request  the  same  thing  of  his 
member,  and  the  member,  unless  the  proposition  is  clearly 
objectionable,  feels  rather  bound  to  do  it. 

There  is,  therefore,  no  interest  and  no  principle  of 
society  which  is  safe  from  year  to  year  gainst  attacks 
of  the  most  revolutionary  kind,  and  all  classes  are  kept 
in  constant  fear  and  uncertainty.  Laws  are  constantly 
passed  and  still  more  constantly  demanded  in  the  sup- 
posed  interest  of  labor  which  alarm  and  discourage  cap- 
ital ;  and  on  behalf  of  combinations  of  capital  which 
exasperate  the  mass  of  the  people  and  excite  them  to 
resistance.  To  this  assembly  comes  an  inaugural  address 
or  an  annual  message  from  the  governor,  externally  rather 
a  solemn  ceremony,  but  which  in  fact  is  a  cross  between 
an  essay,  such  as  is  written  for  magazines,  and  a  kind  of 
paternal  advice,  which,  unless  it7  involves  some  party  ad- 
vantage, carries  about  as  much  weight  with  the  l^islature 
as  that  of  any  ordinary  citizen. 

The  facts  with  regard  to  the  Speaker  are  the  same  that 
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seen  in  Congress,  and  are  substantially  true  also 
■esident  of  the  senate.     He  ia  elected  by  a  vote  of 

party  majority.  Once  elected  he  lias  the  absolute 
f  making  up  the  separate  house  committees,  and 
□tly  with  the  president  of  the  senate  of  making 
)int  committees.  In  1895  there  were  six  of  these 
ees  made  up  on  tlie  part  of  the  senate  by  the 
t,  ten  on  the  part  of  the  house  made  up  by  the 

and  twenty-eight  made  up  jointly  by  the  presi- 
1  the  Speaker  from  their  respective  houses,  the 
being  thus  forty-four  in  all.  The  places  on  these 
ees  are  objects  of  groat  desire,  though  it  ia  difficult 
■hy  for  any  legitimate  purpose,  as  they  Involve  a 
al  of  hard  work  and  no  possibility  of  more  than 
itest  increase  of  public  reputation.  Still,  the  com- 
do  to  a  great  extent  control  legislation.  They 
Q8t  wholly  prevent  any  which  they  object  to,  and 
lore  tlian  any  otiier  power  in  the  State  to  promote 
ch  they  favor. 
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effects  of  legislation,  and  as  his  pai-tisan  position  is  fatal 
to  his  success  as  an  impartial  presiding  officer,  there  is  no 
way  in  which  he  can  gain  any  special  reputation  in  the 
eyes  of  the  public.  It  is  merely  a  temporary  elevation 
above  his  fellows  of  the  house. 

As  to  the  committees  the  case  is  even  stronger.  The 
majority  of  the  members  do  and  must  hold  their  places 
from  party  considerations,  and  of  the  national  parties  at 
that,  and  these  must  thrust  aside  considerations  of  the 
general  welfare  of  the  people  of  the  State.  And  there 
are  other  strong  reasons  for  this.  One-half,  if  not  more, 
of  every  legislature  consists  of  new  men,  and  there  are 
very  few  who  have  been  there  for  more  than  two  years. 
Not  merely  have  they  been  appointed  by  the  Speaker  for 
party  reasons,  but  they  have  obtained  their  nominations 
and  their  seats  in  the  house  lai^ely  on  the  same  grounds. 
It  is  impossible  that  they  should  have  the  knowledge  and 
experience  which  are  implied  in  the  word  'statesmanship,* 
Then  every  member  of  the  committee,  as  of  the  houseS) 
represents  one  two  hundred  and  fortieth  or  one  fortieth 
part  of  the  State.  He  has  no  authority  and  no  responsi- 
bility for  the  whole  State,  and  any  attempt  to  aasuine  such 
will  only  bring  upon  him  hostility  if  not  ridicule.  He  has 
no  authority  or  responsibility  for  the  government  of  the 
State.  Whether  the  laws  which  he  assists  in  passing  work 
well  or  ill  in  practice  is  of  very  little  consequence  to  him, 
and  long  before  that  question  can  ever  be  answered  he  will 
in  all  probability  have  disappeared  from  public  life. 

To  committees  thus  constituted  comes  a  flood  of  propo- 
sitions of  every  conceivable  kind,  from  abstract  dogmas  to 
carefully  prepared  bills.  All  stand  upon  the  same  footing, 
whether  measures  formally  recommended  by  the  executive, 
those  prepared  by  serious  and  responsible  associations  of 
citizens,  socialistic  theories  of  dreamers  and  enthusiasts,  or 
deeply  laid  plots  for  private  advantage  at  the  public  ex- 
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t  ia  absolutely  at  the  discretion  of  the  commit- 
h  of  these  shall  be  taken  into  consideration  and 

eball  be  treated.     As  no  busineaa  has  been  pre- 
fore  the  legislature  meets  it  is  seldom  leas  than 
ths  later  that  any  business  can  be  got  ready  for 
dei-ation  of  the  whole  body.     There  is  a  ride  of 
ses  that  no  business  can  be  introduced  after  tiie 
Wednesday  in  February,  but  the  rule  can  be  sua- 
n  the  house  at  least,  by  consent  of  four-fifths  of 
>era  present,  which  ia  not  often  refused.     During 
>  months  the  house  as  a  whole  haa  little  or  noth- 
,  though  the  brains  of  the  members  are  devoted 
r  additional  work  for  the  committees. 
0  the  committees  decide  what  measures  to  take 
ow  to  treat  them  ?     That  is  the  work  of  persua- 
other  words,  of  lobbying  and  log-rolling.     There 
3r  possible  way  of  getting  legislation  attended  to. 
i  in  which  schemes  of  private  interest  have  im- 
the  advantage,  but  there  ia  no  other  method  by 
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members  were  under  the  inSuence  of  wine  and  liquors 
then  furnished,  the  merits  of  the  plans  of  said  company 
have  been  presented  to  them;  that  carriages  have  been 
furnished  and  paid  for  by  the  agents  of  said  company  to 
convey  members  to  and  from  such  dinners,  and  that  hotel 
lodgfings  of  members  have  also  been  so  paid  for ;  Uiat  coun- 
sel for  the  West  End  Railroad  Company  requested  of  the 
Speaker  of  the  house  that  he  appoint  certain  persons  on 
the  Street  Railway  Committee,  which  persons  were  not  ap- 
pointed. 

An  investigating  committee  of  seven  members  of  the 
house  was  appointed,  which  took  testimony  covering 
nearly  six  hundred  pages  of  the  House  Documents.  It 
was  shown  that  about  October  1,  1889  (the  legislature 
coming  together  on  the  first  of  January  following),  the 
company  retained  as  counsel  an  ex-governor  who  had  also 
been  a  member  of  Congress,  and  was  a  most  influential  • 
member  of  the  Republican  party,  to  which  the  Speaker, 
was  certain  to  belong.  This  counsel  took  occasion  on 
behalf  of  the  company  to  assure  the  leading  candidate  for 
the  speakership  that  the  company  would  offer  no  opposi- 
tion to  his  election.  It  was  shown,  and  admitted  in  the 
report  of  the  committee,  that  after  the  Speaker  was  elected 
this  same  counsel  undertook  to  interview  and  urge  upon 
him  the  kind  of  committee  which  should  be  appointed, 
thoagh  it  was  denied  that  specific  names  were  mentioned. 
In  the  course  of  the  examination  the  regular  counsel  of 
the  company  was  asked :  — 

Q.  Is  it  not  in  your  judgment  an  evil  that  men  of  political  influ- 
ence, not  professional  lobbyists,  should  be  employed  and  paid  substan- 
tially for  the  purpose  of  influencing  legislation,  without  the  fact  of 
their  employment  being  known  to  legislators  ? 

A.  WeU,  I  think  the  thing  is  an  evil  of  itself ;  and  if  yon  can  show 
any  other  practical  way  of  doing  it  I  should  like  to  have  it  shown. 

In  his  closing  argument,  Mr.  Stearns,  the  manager  for 
the  West  End  Company,  said  :  — 


(the  lesson  of  POPTJLAB  government  CHiP. 

s  be  remedied?     It  is  not  for  me  to  diwusB  that.     Bui 

Id;  there  ought  to  be  and  there  must  be.     Whetber  jou  can 

o  committee  of  the  whole :  whether  jou  can  ever  appoint 

IgBtoT  of  great  and  general  interest ;  whether  jrou  shall  hare 

■  counsel  ma;  present  their  claim  in  some  wa;  or  other  to  a 

and  aa  iufluential  bodj,  and  a  talking  bodj  —  I  teave  you 

r  report  the  committee  said  :  — 

■act  beyond  denial  that  a  bod;  of  professional  lobbyiate  has 

Irmed  a  part  of  the  machiner;  of  legislation,  and  that,  with 

inportance  of  the  financial  interests  dependent  apon 

I  action,  this  bod;  has  been  growing  in  numbers  and  in  in- 

Fhis  condition  of  things  is  by  no  means  pecnliar  to  this 

alth,  but  is  admitted  to  exist  not  onl;  in  connection  with 

^ire  bodies  of  all  the  other  Stales  and  of  large  mnnicipalir 

iispicuou.ilj  in  connection  with  Cosgresa.    The  president 

1st  Knd  Railway  Company  was  asked  the  foHowiug  qnes- 

Q  state  then  that  your  corporation,  as  an  applicant  for 
I  here  at  the  State  House,  finds  a  condition  of  things  that  a 
ll;  of  men,  known  commonly  as  the  lobby,  stands  between 
ind  applicants  for  legislation,  and  that,  tn  order  to 
osition  in  the  legislature,  it  is  necessary  to  retain 
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The  committee  also  feels  called  upon  to  express  the  opinion  that  it 
is  unfortunate  that  any  members  of  the  legislature  should,  upon  the 
expiration  of  their  terms  of  service,  pass  into  the  employment  of 
applicants  for  legislation  —  not  because  of  their  ability  either  as  legal 
adyisers  or  as  business  men,  but  because  of  their  acquaintance  with 
those  with  whom  they  have  formerly  served  as  legislators,  and  on 
account  of  their  knowledge  of  political  methods  and  their  influence  in 
political  circles.  The  character  of  the  legislature  is  affected  and 
public  confidence  in  its  unprejudiced  action  is  weakened  when  service 
among  its  members  is  used  as  a  stepping-stone  to  employment  in  the 
capacity  of  lobbyist 

In  pursuance  of  this  report  a  somewhat  severe  Act  to 
regulate  and  restrict  the  lobby  was  passed  and  has  since 
been  followed  by  others ;  but  considering  the  admitted 
necessity  of  the  institution,  it  is  doubtful  whether  any- 
thing very  effectual  has  been  accomplished.  In  fact,  one 
of  the  main  features  of  the  evil  consists  in  this,  —  that  noth- 
ing is  really  known  of  the  nature  and  operations  of  the 
lobby  and  how  far  it  succeeds  in  its  work  of  corruption. 
In  1895  there  appeared  a  kind  of  novel  with  the  unsavory 
title  of  "  The  Leg  Pullers,"  by  a  man  of  whom  it  is  said 
by  the  best  authority  that  he  knows  the  legislature  as  well 
as  any  man  living.  There  is  nothing  in  the  work  at  all 
inconsistent  with  the  reports  of  the  committee  of  investi- 
gation referred  to  above.  Yet  if  a  fraction  of  what  is 
there  indicated  is  true,  and  unless  it  can  be  remedied,  we 
may  well  despair  of  the  future  of  the  State.  The  mere 
existence  of  such  a  work  in  the  hands  of  new  members  is 
enough  to  stimulate  a  force  which,  if  we  add  the  consid- 
erations already  suggested  with  regard  to  the  quality  of 
men  who  gravitate  towards  public  life,  is  operating  to 
lower  and  degrade  the  character  of  that  public  life  from 
the  governor  onward  throughout  the  legislature.  And  if 
in  spite  of  this  our  governors  have  been,  as  already  stated, 
men  of  the  highest  character ;  if  the  great  majority  of  the 
legislature  still  consists,  as  the  evidence  seems  to  show, 
of  honorable  and  upright  men,  the  credit  for  that  belongs 
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to  the  people  of  Massachusetts,  to  universal  suffrage  as 
expressed  through  the  people  of  the  State,  who,  in  spite 
of  all  the  manoeuvring  of  party  politicians  and  all  other 
obstacles,  insist  upon  and  succeed  in  obtaining  candidates 
of  that  quality.  Do  the  pages  of  history  furnish  more 
triumphant  testimony  on  behalf  of  any  instrument  of 
government  ? 

If  so  much  can  be  said  as  to  men  what  are  the  facts  as 
to  legislation  ?  On  all  sides  the  cry  goes  up  that  we  have 
too  much  of  it.  The  acts  and  resolves  of  1896  fill  648 
pages,^  in  which  are  included  550  acts  and  124  resolves ; 
and  to  these  are  added  134  more  pages  of  mere  references 
to  statutes  previously  existing  which  are  more  or  less 
affected  by  the  work  of  the  current  year.  How  can  it  be 
otherwise,  when  280  men  have  an  equal  power,  not  only 
for  themselves  but  for  all  their  constituents,  to  submit  as 
many  propositions  as  they  please  upon  any  given  subject, 
and  when  forty-four  committees  are  hard  at  work  without 
check  or  control  to  grind  them  into  law?* 

Another  bitter  complaint  is  that  there  is  so  much  special 
and  so  little  in  proportion  of  general  legislation.  How, 
again,  can  it  be  otherwise,  when  every  one  of  these  men 
represents  a  separate  fraction  of  the  State,  and  therefore 
local  and  private  interests,  while  there  is  no  one  to  repre- 
sent  the  general  interest,  or  to  defend  it  against  local  and 
private  attacks?  A  large  part  of  the  legislation  is 
based  upon  no  principle,  is  impracticable  in  operation, 


1  Those  of  1897  contain  927,  and  those  of  1808  1112  pages. 

>  n  est  encore  a  souhaiter  qu'on  en  finisse  une  bonne  fois  avec  cet 
abas  de  Pinitiatiye  parlementaire  qui  fait  qu^a  chaque  legislature  plusi- 
eurs  centaines  de  projets  de  loi,  discut^  dans  les  commissions,  rapport^, 
imprim^,  sont  enf  ouis  a  jamais  dans  les  cartons  du  palais  Bourbon.  — 
Paul  Lafittb,  Bevue  Bleue,  November  11,  1893.  This  extract  is  given 
in  the  original  to  show  how  exactly  a  criticism  of  the  French  legislature 
applies  to  those  of  our  States  and  of  the  Union,  and  how  sharply  they  all 
stand  out  in  contrast  with  the  procedure  of  the  British  Parliament 
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and  wholly  inconaistent  with  existing  law  and  practice, 
while  many  mandatory  statutes  are  without  any  effective 
penalty.  Is  this  not  a  dii-ect  result  of  the  fact  that 
nobody  who  haa  anything  to  do  with  the  making  of  laws 
la  in  the  sl^htest  degree  responsible  for  their  effect  in 
operation,  or  for  their  consistency  and  coherence  with  the 
scheme  of  government  already  existing  ? 

The  length  of  sessions,  amounting  never  to  less  than 
five  months  in  the  year,  is  another  grievance.  But  a 
sufficient  explanation,  at  least,  is  found  in  the  fact  that 
every  legislature  begins  a  wholly  new  work  with  every 
year,  a  Speaker  to  be  elected,  a  wholly  new  set  of  com- 
mittees to  be  formed,  the  enormous  mass  of  propositions 
to  be  distributed  among  them,  — a  mass  which  continues 
to  be  augmented  by  tolerated  additions  till  late  in  the 
session,  —  the  hearings  and  incubation  of  majorities  to  be 
gone  through  with ;  so  that  it  is  only  in  the  last  two 
months,  and  even  in  the  laat  one,  that  the  work  of  the 
whole  house  really  begins.  And  then  the  rush  and  con- 
fusion are  so  great  that  it  is  impossible  to  foresee  what 
legislation,  and  in  what  shape,  will  issue  from  this  undis- 
tinguiehsble  encounter.  At  every  step  of  such  procedure 
the  wonder  repeats  itself,  not  that  things  are  so  bad,  but 
that  they  are  not  a  great  deal  worse. 

After  the  questions  of  men  and  of  legislation  that  of 
administration  presents  itself,  and  it  is  in  this  particular 
that  the  State  governments  differ  most  from  the  federal. 
The  federal  administration  is  at  least  based  upon  a  sound 
principle.  Every  office  is  filled  by  one  man,  appointed  by 
the  President  through  the  heads  of  departments,  and  it 
may  be  safely  said  that  that  administration  is  far  better 
than  that  of  any  State.  No  doubt  the  scandal  of  appoint- 
ments made  in  subjection  to  members  of  the  legislature 
gave  the  impulse  to  civil  service  reform,  but  even  so  it 
was  better  than  a  system  which  produces  a  paralysis  of 
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reverse    by  dififusiug 
responsibility,  so  that  the  people  lose  j 
elections  and  obediently  follow  the  noi 
ventions   manipulated   by  wire-pullers, 
than  the  old  system  of  federal  politic 
The  disastrous  effect  in  cities  became  t 
election,  whether  by  the  people  or  by  c 
been  almost  wholly  abandoned  in  favor 
by  the  executive,  though  under  restriction; 
noted  which  in  practice  nearly  neutralize 
gained.    It  is  in  the  State  governments,  wl 
most  important  of  all,  have  received  the 
that  this  anomaly  has  been  suffered  to  cont 
That  an  administration  thus  based  upon 
tion  must  speedily  come  to  a  deadlock  is 
in  the  history  of  Massachusetts.     For  the 
tury,  indeed,  after  the  formation  of  the  c< 
people  needed  very  little  government  of  an 
the  town  meeting,  but  as  the  strain  began 
felt  it  was  evident  that  something  must  1 
legislature,  therefore,  proceeded  to  set  up 
of  executive  government,  unknown  to   th( 
in  fact  in  defiance  of  it.     It  is  worthv  of 
where  in  the  conofi'^-^- 
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existii^  in  comiQction  with  military  affairs.  Certainly  it 
does  not  justify  the  action  of  the  legislature  in  handing 
over  the  State  to  a  government  by  commissions  which  is 
advancing  with  rapid  strides  towards  the  extinction  of 
local  self-government. 

The  first  st«p  was  taken  in  1837  with  the  Board  of 
Education,  established  in  consequence  of  the  exertions 
of  Hon.  Horace  Mann.  As  this  is  still  one  of  the  most 
important  of  the  commissions,  it  is  worth  while  to  exam- 
ine it  in  detail.  It  consists  of  ten  persons,  —  the  gov- 
ernor, lieutenant-goveraor,  and  eight  other  persons,  one 
appointed  annually  by  the  governor  and  council.  The 
governor,  he  it  observed,  has  only  one  vote  in  ten  in 
a  body  of  whom  no  governor  has  yet  been  in  office  long 
enough  to  appoint  a  majority.  He  has,  therefore,  no 
authority  whatever  over  their  action.  The  members  are 
nnpaid,  and  cannot  be  expected  to  give  very  arduous 
service,  particularly  as  no  possible  increase  of  reputation 
is  to  be  won  in  such  an  impersonal  body.  In  fact,  mwt 
of  the  work  is  performed  by  the  secretary,  whose  power 
may  be  partly  inferred  from  the  fact  that  in  sixty  years 
only  six  persons  have  held  the  office.  The  annual  re- 
port of  the  board  is  almost  wholly  written  by  him  or 
under  his  direction,  in  which  he  says  whatever  he  or 
his  subordinates  may  please ;  and  it  is  safe  to  say  that 
never  once  in  the  sixty  years  has  that  report  been  made 
a  subject  of  serious  discussion  in  the  legislature,  which 
is  readily  explained  by  the  fact  that  there  is  nobody  in 
the  legislature  who  has  any  interest  or  authority  to 
speak  for  the  board  or  any  responsibility  for  it.  If  the 
board  wants  any  money  or  any  modifications  of  the  sys- 
tem, it  has  to  resort  to  the  process  of  lobbying  already 
described;  and  some  of  the  best  work  of  the  best  men 
in  t^e  cause  of  education  has  been  done  by  methods 
which   are   the  most   loudly  denounced.     The   result   of 
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I  i»  that  it  i»  imiiosHilfle  for  any  one  to  Bay 
'  certainty  whether  the  State  receives  full  con- 
for    the    twelve   millions   which    the   schools 
cost  i    or  whether   the   sehools   are   up   to   the 
which   at   the  end   of   the  nJueteenth   century 
kiilitled   to  expect ;   or   for   the   people    to   form 
giiient  as   to   the  quality  of   the  men  or  women 
1  this  important  interest  iu  charge. 
1  years   passed   before  the  establishment  of   the 
pi   the  commissions,  known  as   the  State  Board 
lulture.     The  members  consist  of  the  governor, 
It-governor,  and   four   other   officials,  three  citi- 
BoLnted  by  the  goverjior  and  council,  and  thirty- 
appointed   by   different   societies   throughout 
There  is  of   course  a  secretary,  who  writes 
Jal  report,  but  it  is  never  taken  into  considera- 
Ithe  legislature;  and  the  people  probably  know 
1  of   the   functions  of   the   board   than   of   that 
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'.  Boston  Board  of  Police. 

.  State  Board  of  Arbitration  and  Conciliatioii. 

.  Board  of  Registration  in  Dentistry. 

.  Comptroller  of  Coaatj  Accounts. 

.  CommiBsioner  of  Foreign  Mortgage  Corpontiou. 

.  Metropolitan  Sewerage  Commission. 

.  Tax  Commission. 

.  Commission  on  Free  Public  Librariet. 

.  Ballot  Law  CommiMion. 

.  Nautical  Training  School  Commission. 

.  Commission  on  Uniform  Legislation. 

.  Commissioner  of  Public  Records. 

.  State  Highway  Commission. 

.  Metropolitan  Park  Commission. 

.  Boston  Rapid  Transit  Commission. 

.  FaU  River  Board  of  Police. 

,  Metiopolitan  Water  Commission.* 


Here  are  thirty-four  permanent  commissions,  only  nine 
of  which  existed  before  1870,  and  eleven  of  which  were 
oreated  in  1890  and  tiie  following  years.  Besides  tbeee, 
there  have  been  over  a  score  of  minor  and  temporary 
commissions.  Almost  a  half  of  the  118  years  since  the 
adoption  of  the  constitution  passed  before  the  first  State 
board  was  created.  Some  of  these  commissions  are  merely 
for  purposes  of  inquiry,  but  others  are  endowed  with  lar^ 
executive  power,  and  it  will  be  seen  what  a  rapid  advance 
is  being  made  in  this  direction. 

One  or  two  samples  may  be  taken  from  the  above  list. 
In  1885  the  whole  police  government  of  the  city  of  Boa- 
ton  was  taken  away  from  its  inhabitants  and  handed  over 
to  a  commission  of  three  men  appointed  by  the  governor 


'  This  list  has  1)eeD  taken  from  an  article  by  Baymond  L.  Bridgnum, 
in  the  New  England  Magazine  for  June,  1804.  Mr.  Bridgman,  a  man  of 
the  highest  character,  has  filled  the  position  of  newspaper  correspondent 
at  the  State  Eou«e  for  twenty  years,  and  has  become  entirely  hubued 
with  the  spirit  of  tbe  legislature.  The  article  In  question  is  extremely 
interesting  as  a  perfectly  honest  and  sincere  defence  of  the  supremacy  of 
the  legislature,  the  practical  mippreseion  of  the  executive,  and  the  develop- 
ment of  government  hy  ci 
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oil  of   the  State  In  separate  years  and  to  hold 
live  years,  so  that  no  governor  is  even  nomi- 
lotisible  for  even  a  majority  of  the  board.     For 
i;  administration  of  the  city  these  men  are  re- 
to  no  human   being ;    not  to  the  governor,  for 
;move  none  of  theiu  without  the  consent  of  the 
,nd  recent  experiments  have  shown  that,  unless 
of  glaring  crime,  the  power  is  wholly  nugatory  ; ' 
e  legislature,  which  never  comes  in  contact  with 
ill;  not  to  the  authorities  or  the  people  of  Bos- 
by  the  statute  are  excluded   from  all   control, 
the  annual  salary  of  $12,500  is  paid  from  the 
^ury. 
f  extract  will  illustrate  this :  — 

1  city  of  Boston  ahall  provide  all  aiich  suitable  acoommo- 
tbe  police  of  said  city  aa  snid  board  ahall  require,  and  all 
.m\  property  used  by  said  police  shall  be  under  the  control 
:irit.     All  expenses  for  the  maintenaoce  of  buildings,  the 
police,  and  all  incidental  eipensea  incurred  in  ths  adraims- 
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city  of  Fall  River,  and  was  only  averted  from  those  of 
Holyoke  and  Wobum  by  the  veto  of  the  governor. 

It  may  be  admitted  once  for  all  that  the  evil  conse- 
qaences  of  such  a  policy  have  not  been  fully  developed, 
on  account  of  the  high  character  of  the  men  who  have 
been  placed  on  the  commissions,  —  a  bad  system,  it  has 
been  said,  being  corrected  through  administration  by 
good  men ;  but  none  the  less  it  is  destructive  of  local 
self-government  and  of  the  feeling  of  responsibility  in 
the  inhabitants  for  their  own  affairs,  and  accustoms  them 
to  submit  with  indifference  to  whatever  government  is 
imposed  upon  them  from  the  outside. 

The  same  tendency  appears  in  the  next  example.  In 
1893  was  established  the  State  Highway  Commission, 
consisting  of  three  members  appointed  by  the  governor 
and  council,  one  each  year  for  a  three  years'  term,  with 
salaries  amounting  to  $6000  in  all,  and  with  travelling 
expenses  at  discretion.  According  to  the  statute,  the 
commissioners  of  any  county,  or  two  or  more  towns, 
may  make  apphcation  to  the  highway  GommLssioners, 
who  may  grant  leave  to  the  county  commissioners  to 
lay  out  the  road  at  the  expense  of  the  county.  The 
highway  commissioners  shall  then  report  to  the  secre- 
tary of  the  commonwealth,  who  shall  lay  the  case  before 
the  legislature.  If  the  legislature  makes  an  appropria- 
tion, the  Highway  Commission  shall  build  the  road, 
thenceforward  to  be  maintained  by  the  State.  But  the 
caution  of  these  initiatory  steps  rapidly  disappears*.  Any 
county  commissioners,  or  the  mayor  and  aldermen  of  a 
city,  or  the  selectmen  of  a  town,  may  apply  to  the  High- 
way Commission,  who,  if  they  please,  may  build  the 
road  asked  for,  to  be  paid  for  and  afterwards  maintained 
by  the  State,  with  the  single  limitation  that  not  more 
than  ten  miles  of  road  shall  be  built  in  any  one  county 
in  any  one  year  without  the  approval  of  the  governor 
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ncil.      A   highway   h)aii    was   provided   for   uid 
to  be  borrowed  on  the  credit  of  the  State,  and 
By  was  to  be  haiided  over  for  the  coat  of  roads 
salaries  and  exjienses,  to  the  absolute  discretion 
three  perfectly  irresponsible  men,  with  the  single 
ent  that  contracts  made  by  the  commission  shall 
ived  by  the  governor  and  council.     Apparently 
It  was  satisfactory  to  somebody,  as  in  1896  the 
was  increased  to  $600,000. 

□ng  will  it  be  before  the  whole  system  of  roada 
the  State  will  be  maintained  by  a  centralized  gov- 
in  the  hands  of  these  three  men  ?     Observe  that 
y  be  built  regardless  of  the  wishes  of  the  inhab- 
»n  the  mere  demand  of  certain  oiBcials,  and  that 
property  may  be  taken  or  sacrificed  and  disfigured, 
B   owners,  if  dissatisfied  with   damages  allowed 
the  commission,  are  left  to  the  remedy  of  a  law- 
is  significant  that  the  most  active  promoter  of  the 
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detemuna  the  proportion  of  the  amoimtB  expended  by  the 
Park  Commission  which  shall  he  paid  by  the  cities  and 
towns  affected  by  the  action  of  the  commission,  it  being 
provided  that  Boston  shall  for  the  first  five  years  pay  fifty 
per  cent,  of  the  same.  In  all  this  no  reference  is  made 
to  the  consent  of  the  inhabitants  of  the  cities  and  towns.  ^ 

Candor  compels  the  admission,  that  from  the  work  of 
this  commission  Boston  with  its  vicinity  promises  to  have 
a  series  of  public  parks  and  grounds  as  magnificent  as  any 
in  the  world,  of  untold  value  and  at  a  comparatively  in- 
significant  cost ;  and  of  so  much  the  more  value  that  the 
large  open  private  estates,  which  a  generation  or  two 
since  adorned  the  neighborhood  of  the  city,  are  in  a  divi- 
sion among  heirs  being  constantly  cut  up  and  buOt  upon. 
Even  such  advantages,  however,  may  be  purchased  at  too 
high  a  cost  other  than  pecuniary.  Similar  achievements 
by  other  despotisms  have  been  the  prelude  to  the  fall  of 
nations.  And  of  all  despotisms  it  may  be  said  that  the 
worst  are  those  which  take  an  impersonal  form  ;  if,  indeed, 
there  is  not  a  lower  depth  in  the  multiplication  of  imper- 
sonal despotisms.  Moreover,  it  will  be  argued  later  that 
just  as  good  work  might  be  done  by  the  constitutional 
executive  if  properly  organized  with  suitable  power  and 
responsibility. 

It  is  curious  to  note  with  what  impetuosity,  if  not  reck- 
lessness, the  legislature  dashes  on  in  its  new  career.  In 
1893-94  was  established  the  Rapid  Transit  CommisBion  for 
building  a  subway  in  Boston.  The  Act  creating  it  was  osten- 
sibly one  for  granting  a  charter  to  a  company  for  building 
an  elevated  railroad,  and  the  creation  of  this  commission 
was  so  far  blended  with  it,  that  the  sections  of  the  Act 

^  It  thos  appears  that  work  strictly  executive  in  character  has  been 
taken  from  that  branch  b;  the  legislature,  and  handed  over  to  the  Judl- 
oiary,  a  striking  conimeniary  upon  the  mandatory  clause  of  the  consti- 
taUon. 
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were  numbered  continuously  without  any  line  of  diyision 
between  the  parts.  The  commission  consists  of  five  per- 
sons, two  appointed  by  the  governor  and  council  and  three 
by  the  mayor  and  aldermen  of  Boston.  They  hold  office 
for  five  years  and  their  annual  salaries  are  $5000  apiece 
or  $25,000  in  all.  They  are  instructed  to  build  a  subway 
within  certain  limits  of  territory,  which  form  almost  the 
only  limits  of  any  kind.    According  to  the  Act, 

Said  commiBsion  may,  from  time  to  time,  choose  a  seoretaiy  and 
each  engineers,  clerks,  agents,  officers,  assistants,  and  other  employees, 
not  of  their  own  number,  as  it  may  deem  necessary,  may  determine 
the  duties  and  compensation  of  such  employees,  and  may  remove  the 
same  at  pleasure; 

a  sufficiently  wide  discretion,  considering  that  they  are 
accountable  to  no  human  authority.  The  power  over  per- 
sons was  matched  by  that  over  thing^. 

Said  commission  shall  not  begin  the  work  of  constructing  any  of 
said  subways  until  it  has  filed  in  the  office  of  the  surveyor  of  said 
city  a  plan  signed  by  said  commission,  showing  the  route  or  location 
of  the  part  of  a  subway  which  it  proposes  to  construct 

Any  such  plans  so  filed  may  be  altered  at  any  time  by  a  new  plan 
signed  and  filed  in  like  manner. 

This  commission  illustrates  another  peculiarity  of  the 
system,  the  suppression  of  personality.  To  the  lay  mind 
the  subway  seems  a  masterpiece  of  engineering.  Alike  as 
to  plan,  execution,  and  cost  it  is  apparently  a  marvellous 
success  ;  while  at  every  step  it  proclaims  the  creation  of  a 
single  mind.  Under  any  sensible  system  of  government,  as 
in  any  private  business,  the  man  who  can  do  that  would  be 
marked  for  advancement  to  the  highest  administrative 
positions ;  but  it  may  be  doubted  whether  one  in  a  thou- 
sand of  the  citizens,  or  a  much  smaller  proportion  of  the 
inhabitants  of  the  State,  even  know  his  name.  The  work 
is  that  of  an  impersonal  body,  which,  when  it  is  finished, 
will  melt  into  thin  air.     The  structure  will  remain,  but  its 


ry 
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creator  will  disappear.     And  we  wonder  that  there  are  no 
great  men  in  public  life. 

The  commission  estimated  the  cost  of  the  subway  at  five 
millions,  but  to  make  sure  that  they  shall  have  enough  the 
city  treasurer  of  Boston  is  directed  "  on  the  request  of  said 
commission "  to  sell  seven  millions  of  dollars  of  bonds, 
pledging  the  credit  of  said  city,  the  proceeds  of  said  bonds 
to  be  used  to  meet  all  demands,  costs,  and  expenses  in- 
curred in  carrying  out  the  provisions  of  this  Act  by  said 
commission.  How  comprehensive  these  provisions  are, 
and  what  may  be  the  possible  destination  of  the  possible 
surplus  of  the  proceeds  of  bonds  above  the  cost  of  the 
subway  appears  from  Section  26:  — 

Stud  commiaaioQ  maj  construct  a  tunnal  or  tonnela  of  snfficwnt 
■iie  for  two  nulvay  tracks  vrith  approaches,  entrances,  sidings,  sta- 
tions and  connections  therefor,  and  for  the  ruDning  of  railwaj  cars 
therein  from  a  point  on  or  near  ScoUay  Square  in  the  city  of  Boston, 
where  a  suitable  connection  may  be  made  with  the  subway  or  subways 
provided  for  by  thb  act,  to  a  point  on  or  near  Maveri<^  Square  in 
that  part  of  Boston  called  East  Boston,  where  a  suitable  connection 
with  surface  tracks  may  be  made. 

For  those  who  are  not  well  acquainted  with  Boston  it 
may  be  remarked  that  the  work  thus  cavalierly  handed 
over  to  five  men,  with  carte  blanche  upon  the  city  treas- 
ury, includes  about  a  mile  of  distance  under  the  most 
thickly  inhabited  part  of  the  city,  with  a  further  half- 
mile  under  the  deep  waters  of  the  harbor. 

It  was  provided  that  no  work  should  be  done  on  the 
subway  till  the  Act  was  accepted  "  by  a  majority  of  the 
voters  of  said  city  voting  at  a  special  election  or  at  some 
regular  election,"  in  either  ease  designated  by  the  mayor. 
The  vote  was  taken  on  July  24,  1894,  when  a  large  part 
of  the  well-to-do  inhabitants  were  absent  from  the  city. 
The  total  of  votes  was  29,667,  and  the  Act  was  accepted 
by  15,869,  or  not  exceeding  one-sixth  part  of  the  legal 
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voters.  The  language  quoted  from  the  Act  is  susceptible 
of  two  interpretations.  It  may  mean  the  majority  of  all 
the  voters  of  said  city  when  they  vote,  etc.,  or  a  majority 
of  such  voters  as  may  vote.  The  Act  was  probably  in- 
tended to  be  passed  on  one  meaning,  and  to  acquire  its 
validity  through  the  other.  The  effect  would  have  been 
the  same  if  not  more  than  one  thousand  votes  had  been 
oast,  and  six  hundred  of  these  in  favor  of  the  Act. 

It  appears,  then,  that  any  Act  which  can  be  lobbied 
through  the  legislature  and  past  the  governor,  and  then 
smuggled  past  a  popular  vote,  can  be  launched  upon  the 
State  or  any  town  or  city,  against  the  wish  and  the  judg- 
ment of  the  mass  of  the  people,  helpless  for  resistance. 
One  of  the  inferences  is  as  to  the  folly  of  the  referendum, 
which  will  be  discussed  later. 

But  the  ambition  of  the  legislature  was  capable  of  still 
higher  flights.  In  1895  was  established  the  Metropolitan 
Water  Board  of  three  persons  to  hold  office  for  five  years, 
one  appointed  in  separate  years  by  the  governor  and  coun- 
cil, with  salaries  amounting  to  $14,000.  Their  powers  are 
much  the  same  as  those  of  the  transit  commission  :  they 
have  full  power  to  appoint  and  remove  any  and  any  num- 
ber of  employees  at  their  pleasure,  and  to  fix  at  once  their 
duties  and  compensation  ;  and  are  required  only  to  submit 
an  ^^  abstract "  of  their  accounts  once  a  year  to  the  legisla- 
ture.   After  a  description  of  certain  lands  the  Act  says :  — 

Said  board  may  take  any  other  lands  in  fee,  easements,  rights,  and 
other  property  that  said  board  may  deem  necessary  or  desirable  for 
canying  out  the  powers  and  duties  conferred  on  them  by  this  Act. 

The  object  of  the  board  is  to  construct  a  storage  reser- 
voir and  conduit  from  the  Nashua  River  and  a  pond  in 
the  town  of  Clinton. 

Said  board  shall  incur  such  expenses  as  they  may  deem  necessary 
in  constructing,  operating,  and  maintaining  the  water  works;  and 
nuiy  agree  with  any  parties  injured  as  to  damages  to  be  paid. 
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Which  damagest  if  the  parties  cannot  agree,  must  be 
settled  by  a  lawsuit.  To  meet  the  payments  called  for 
by  the  board,  the  State  treasurer  is  authorized  to  issue 
twenty-seven  millions  of  dollars  of  bonds  on  the  credit  of 
the  State,  the  proceeds  to  be  held  at  the  disposal  of  these 
three  men. 

The  value  which  the  legislature  places  upon  the  liberty 
and  rights  of  the  people  may  be  illustrated  by  one 
example  among  many  in  the  establishment  of  the  office 
of  State  Fire  Marshal,  created  in  1894,  with  a  salary  of 
$4500,  and  a  deputy  at  $2500,  for  the  purpose  of  investi- 
gating the  causes  of  fires. 

Section  IV .  of  the  Act  reads :  — 

The  fire  marshal  and  deputy  fire  marshal  shall  each  have  the 
powers  of  a  trial  justice  for  the  purpose  of  summoning  and  compelling 
the  attendance  of  witnesses  before  them,  or  either  of  them,  to  testify 
in  relation  to  any  matter  which  is  by  the  provisions  of  this  Act  a  sub- 
ject of  inquiry  and  investigation.  Said  fire  marshal  and  deputy  fire 
marshal  may  also  administer  oaths  and  affirmations  to  persons  appear- 
ing as  witnesses  before  them :  and  false  swearing  in  any  matter  or  pro- 
ceeding aforesaid  shall  be  deemed  perjury  and  shall  be  punished  as 
such.  Said  fire  marshal  and  his  subordinates  shall  have  authority,  at 
all  times  of  day  or  night,  for  the  performance  of  the  duties  imposed 
by  this  Act,  to  enter  upon  and  examine  any  buildings  and  premises 
where  any  fire  has  occurred,  and  other  buildings  and  premises  adjoin- 
ing or  near  [mark  the  word]  the  same.  All  investigations  held  by 
or  under  them  may  at  their  discretion  be  private,  and  persons  other 
than  those  required  to  be  present  by  the  provisions  of  this  Act  may 
be  excluded  from  the  place  where  such  investigation  is  held,  and 
witnesses  may  be  kept  separate  and  apart  from  each  other  and 
not  allowed  to  communicate  with  each  other  until  they  have  been 
examined. 

It  is  a  boast  under  the  common  law  that  an  English- 
man's house  is  his  castle.  It  seems  that  that  privilege  is 
no  longer  enjoyed  by  the  citizen  of  Massachusetts.  The 
tribunal  is  no  doubt  less  severe  than  the  Spanish  Inquisi- 
tion, but  the  principle  is  much  the  same. 

There  appears  to  be  no  doubt  that  a  great  social  revolu- 
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tion  is  going  on  in  Massachusetts,  which  threatens  not 
only  the  character  of  the  government  but  of  the  people, 
and  to  break  with  all  the  great  traditions  of  the  past. 
But  it  would  be  grossly  unfair  and  unjust  to  charge  this 
to  democracy,  to  universal  suffrage,  or  to  the  people. 
The  people  are  not  aware  of  what  is  taking  place,  as, 
indeed,  they  have  no  means  of  knowing,  and  if  they  were, 
they  are  powerless  in  the  absence  of  proper  organization 
and  leadership  to  resist  it.  As  already  observed,  they  do 
all  that  can  possibly  be  expected  in  placing  men  of  good 
character  in  public  life.  The  real  evil  consists  in  the  sup- 
pression of  legitimate  and  responsible  executive  power,  in 
the  absorption  of  the  control  of  government  by  the  legis- 
lature, and  the  use  of  it  without  any  check  or  responsi- 
bility and  under  the  pressure  of  local  and  private  interest 
and  of  the  lobby.  If  any  stand  is  to  be  made  against  this 
downward  tendency,  the  only  possible  force  with  which 
to  effect  it  is  the  strength  and  determination  of  the 
popular  will. 


CHAPTER  XXIII 

THE  STATE  GOVEHNMBNTS 

TT  would  bo  beyond  the  scope  of  this  work  to  go  into  a 
-^  similar  analysis  of  all  the  other  State  goTemments. 
We  can  only  glance  at  the  common  results  of  organizations 
snbfltantially  the  same.  As  showing  how  the  legislatures 
tand  to  absorb  and  centralize  power  juat  aa  much  as  a 
despotic  ruler,  the  following  extract  from  a  daily  paper  is 
of  interest.' 

New  England  has  always  been  the  section  of  the  counti;  where  the 
township  had  the  greatest  importance  in  tha  goTernment.  Each 
State  was  made  up  of  a  lai^  number  of  little  democracies,  which 
prided  themselves  upon  being  sufficient  unto  themselves  in  all  bnt  a 
very  small  number  of  things  which  thej  committed  to  the  State. 

And  then  follows  an  abstract  from  the  Manchester, 
New  Hampshire,  Mirror  and  American. 

The  township  was  the  ideal  republic,  upon  which  all  other  politi- 
cal divisioas  were  modified  up  and  down.  The  school  and  highway 
districts  were  subdivisious  of  the  towns,  as  the  State  was  a  collection 
of  towns.  Each  town  was  to  all  int«nts  and  purposes  independent. 
Its  people,  bound  together  by  long  acquaintance  with  each  other,  b; 
family  ties,  by  common  interests,  and  by  pride  in  their  township, 
managed  their  own  a&airs  and  paid  their  own  bills.  They  decided 
what  roads  they  would  have  built  and  kept  them  in  rep^r.  They 
determined  how  much  and  what  kind  of  schooling  their  children 
needed,  and  paid  the  expense  out  of  their  own  pockets.  They  sup- 
ported their  own  paupers,  and  left  others  to  do  the  same.  They  were 
not  rich,  but  they  would  have  scorned  an  offer  by  the  State  to  do  any 
of  these  things  for  them  as  they  would  have  resented  Stat«  interfer- 
ence with  their  internal  aSairs. 

'  Jftw  Tork  Evening  Poit.  Febmary  10,  1897. 
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All  this  has  entirely  either  disappeared  or  is  fast  yanishing.  In 
New  Hampshire  the  highway  and  school  districts  have  been  abol- 
ished; State  officials  have  been  multiplied,  and  their  functions  ex- 
tended. ^  The  legislature,"  says  the  Mirror,  <<  regulates  our  outgoing 
and  our  incoming,  tells  us  in  what  pond  we  roust  not  catch  pickerel, 
and  on  whose  land  we  may  hunt  chipmunks;  it  dictates  what  we 
shall  eat  and  what  we  shall  drink."  Now  the  idea  is  steadily  making 
headway  that  the  State  shall  control  and  support  the  schools  and 
build  the  highways. 

And  the  article  then  goes  on  to  show  the  same  tenden- 
cies in  Vermont  and  Connecticut.  This  article,  like  most 
other  such  essays,  speaks  as  if  this  were  the  deliberate 
wish  and  action  of  the  people.  But  there  is  no  evidence 
of  this.  There  is  just  as  much  spirit  of  local  pride  and 
independence  as  ever.  It  is  the  effect  of  party  greed, 
which,  acting  through  the  legislature,  is  promoting  cen- 
tralization and  multiplying  offices  as  the  reward  of  and 
stimulus  to  party  work;  while  the  absence  of  common 
leadership,  of  any  voice  in  legislation  on  behalf  of  the  pub- 
lic interest  or  of  the  administration  of  government,  the 
want  of  personality  in  the  governor  which  can  arouse  the 
enthusiasm  of  the  people  and  guide  their  resistance,  place 
them  at  the  mercy  of  intriguers  who  know  how  to  manage 
the  legislature.  These  things  are  gradually  killing  out 
the  interest  of  the  people  in  public  affairs  and  preparing 
them  to  submit,  after  the  paternal  despotism  of  the  legis- 
lature, to  that  of  a  strong  hand,  as,  at  least  in  appearance, 
a  lesser  evil. 

The  great  State  of  New  York  affords,  perhaps,  one  of 
the  most  instructive  examples  of  the  effect  of  government 
by  a  legislature.  To  compare  with  what  has  been  said  of 
Massachusetts  take  this  clause  from  a  message  of  Gov- 
ernor L.  P.  Morton  to  the  legislature  in  January,  1895. 

While  I  think  a  great  reduction  in  expenditures  could,  without 
injury  to  the  public  service,  be  secured  in  all  the  departments  of  the 
State,  I  feel  that  a  greater  extravagance  arises  from  the  multiplicity 
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ot  "  commUrions,"  which  have  iocreased  so  rapidlj  in  number  and  ex- 
peoM  siDce  about  the  year  1880.  From  an  expenditure  for  the  duties 
ooTSred  by  these  commissions  of  leas  than  four  thousand  dollars  in 
1880,  we  have  seen  a  growth  from  year  to  year,  until  the  cost  of  these 
oommiaaioiis  alone  amounted  last  year  to  nearly  a  million  and  a  quar- 
ter of  dollars.  Some  of  these  commissions  are  unnecessary  and  should 
be  abolished.  Some  of  them  should  be  consolidated  with  or  made 
bureaus  of  correlative  departmeuts  of  the  State  goyernment,  and  by 
Buch  consolidation  a  very  material  reduction  in  the  expense  of  their 
operation  could  be  secured.  ...  I  think  the  seutiment  of  the  people 
is  moro  decided  now  than  ever  before  that  some  radical  change  should 
be  made  on  the  lines  above  suggested.  It  is  our  duty  to  pay  attention 
to  this  demaud. 

Observe  that  this  is  a  mere  piece  of  advice  addressed  to 
a  legislature,  of  which  the  interest,  as  well  as  the  practice, 
is  identified  with  the  procedure  objected  to. 

On  the  12th  of  November,  1884,  Hon.  John  T.  Hoff- 
man, ex-governor  of  the  State  and  ex-mayor  of  the  city  of 
New  York,  delivered  an  address  before  the  Constitution 
Club,  in  which  he  said  :  — 

It  is  wrong  to  confound,  aa  some  do,  concentration  of  power  iu 
proper  offices  with  centralization.  To  bestow  on  the  governor  of  thia 
State  the  power  necessary  to  enforce  the  laws  of  the  State,  and  on  the 
mayor  of  this  city  all  necessary  executive  power  in  the  administration 
of  the  affairs  of  the  city ;  that  is  concentration  of  power  in  the  proper 
hands,  power  adequate  to  the  duties  and  responsibilities  imposed. 
Without  this  concentration  there  is  no  real  responsibility;  without  it 
we  cannot  justly  hold  the  chief  executive  accountable  for  his  due  ad- 
ministration of  the  government;  we  fail  to  enjoy  what  the  Engtisb. 
speaking  race  prides  itself  upon, — responsible  government.  But  to 
assign  to  the  governor  any  of  the  duties  which  properly  belong  to  the 
mayor  of  a  city,  to  the  central  government  of  the  State  any  of  the 
power  of  control  over  their  home  affairs  which  should  pertain  to 
localities,  that  is  centralization.  When  the  legislature  by  a  mandatory 
act  (as  it  is  constantly  doing)  imposes  taxes  for  purely  local  purposes 
upon  this  or  any  other  city,  or  any  other  locality  of  the  State,  it  vio- 
lates the  first  principle  of  free  government,  —  that  a  community  shall 
not  be  taxed  without  its  own  consent.  .  .  .  The  fact  that  municipali- 
ties all  over  the  country  have,  within  the  past  few  years,  run  largely 
into  debt  affords  no  argument  against  leaving  this  subject  to  local 
governments.    Every  debt  has  been  authorised  by  the  superior  govern- 
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of  tlie  legislature  to  force  iiidebt-jdiieaa  on  you  from  timp 
is  now  done. 

iinera  o(  the  oonatitution  of  1848.  under  which  with  a  few 
e  Btill  carry  on  what  we  call  a  Stat«  goverument,  were  eager 
raliMtioii  of  power.     They  effected  nothing  of  consequenoe 
rection ;  they  did  not  secure  the  rights  of  cities,  counties, 
k'illageB  in  niatters  of  local  concern,  nor  abridge  the  powers 

ief  thing  they  did  waa  to  break  apart  and  disconnect  the 
whereby  the  State  governmoat  ia  carried  on.    They  pro- 
a  governor  whose  duty  is  said  to  be  to  execute  the  laws, 
Iminiflter  tlie  affairs  of  the  SUte;  and  then  gave  to  the 
t  to  the  gorernor,  the  power  to  select  all  tlie  subordinate 
whom  he  must  rely  in  their  several  departments  for  per- 
10  actual  details  of  administration.    They  made  the  mistake 
ng  that  this  was  decentralization.    They  have  made  other 
ieve  it  was,  also. 

stem  did  not  take  away  any  of  the  powers  of  the  central  or 
irninent.     It  retained  in  the  central  gorernment  at  Albany 
istrative  power,  but  lodged  it  in  and  divided  it  among  some 

-B.     It  created,  in  fact,  half  a  dozen  governors  instead  of 
of  them  charged  with  eiecnting  a  portion  of  the  laws,  free 
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ality.  The  multitude  do  not  understand  measures  and 
take  but  little  interest  in  them.  They  do  understand 
and  are  capable  of  enthusiasm  for  men.  It  is  a  matter  of 
the  commonest  observation,  whether  in  the  case  of  artists, 
poets,  actors,  clergymen,  or  statesmen,  that  it  is  the  indi- 
vidual which  fires  enthusiasm  and  draws  the  crowd.  All 
our  public  arrangements,  on  the  other  hand,  are  such  as  to 
suppress  the  individual.  Trust  no  one  man  to  do  any- 
thing. Always  have  a  committee  or  a  commission  or  a 
legislature  ;  the  effect  of  which  is  to  discard  entirely  the 
immense  force  of  personality.  But  the  attempt  defeats 
itself  as  surely  as  that  of  enclosing  steam  at  a  high  press- 
ure. The  thirst  for  personality  demands  and  will  have 
satisfaction  at  any  cost.  This  is  the  secret  of  the  word 
*'  boss '  in  politics.  And  no  State  affords  a  stronger  illus- 
tration of  this  than  New  York.  The  names  of  Fer- 
nando Wood,  William  M.  Tweed,  Richard  Croker,  David 
B.  Hill,  and  Thomas  C.  Piatt  are  perhaps  more  widely 
known  than  those  of  any  upright  statesmen  or  public 
benefactors  in  the  same  generation. 

Mr.  Piatt's  career  is  one  of  the  phenomena  of  the  years 
1896  and  1897.  A  business  man  and  the  head  of  an  express 
company,  he  has  held  no  prominent  office  in  State  affairs. 
Yet  it  seems  to  be  admitted  on  all  hands  that,  being  a 
Republican  in  politics,  he  has  almost  absolute  control  of 
the  legislature  of  New  York.  One  of  his  methods  is  said 
to  be  to  select  young  men  in  the  Assembly  districts,  to 
pay  the  expense  of  their  nomination  and  election,  to  give 
them  a  seat  and  a  salary  in  the  legislature,  and  to  require 
from  them  in  return  absolute  obedience.  However  that 
may  be,  there  appears  to  be  no  doubt  that  he  can  procure 
or  defeat  legislation  at  his  pleasure  and  that  the  doing 
so  is  mainly  a  question  of  price.  When  an  election  for 
governor  was  to  take  place  in  the  autumn  of  1896  it 
was  admitted  that  the  members  of  the  Convention  were 
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the  nominees  of  Mr.  Piatt,  that  his  candidate  was  nomi- 
nated without  a  murmur  and  duly  elected.  Mr.  Piatt 
himself  desired  to  be  elected  to  the  United  States  Senate. 
Against  him  was  put  forward  as  a  candidate  Hon.  Joseph 
H.  Choate,  a  lawyer  of  the  highest  personal  and  pro- 
fessional standing  in  New  York.  He  had  but  a  few  scat- 
tered votes  as  against  the  master  of  the  legislature.^ 

The  Republicans,  however,  are  not  always  in  power. 
A  few  years  ago  the  Democrats  were  in  the  majority  and 
the  position  of  Mr.  Piatt  was  then  occupied  by  Hon. 
David  B.  Hill,  though  with  somewhat  less  of  tact  and 
skill.  But  these  two  great  leaders  were  far  too  wise  to 
quarrel.  A  division  of  the  spoil  was  much  more  states- 
manlike ;  so  that  it  came  to  be  said  that  when  the  Repub- 
licans were  in  office  Mr.  Piatt  divided  power  with  Mr. 
Hill  and  when  the  Democrats  had  a  majority  Mr.  Hill 
divided  power  with  Mr.  Piatt. 

The  presence  of  these  two  men  in  the  United  States 
Senate  is  a  striking  commentary  upon  the  structure  of 
that  body.  It  may  be  described  as  the  distilled  essence 
of  State  legislatures.  If  these  legislatures  are  made  up 
and  managed  in  the  way  which  has  been  described,  and 
if  the  conditions  are  the  same  throughout  the  Union,  the 
character  of  the  United  States  Senate  can  easily  be  pre- 
dicted. In  several  States  there  is  already  a  parallel  to 
New  York.  For  thirty  years  Hon.  Simon  Cameron 
held  the  great  Republican  state  of  Pennsylvania,  as  the 
phrase  is,  in  his  pocket,  and  his  mantle  has  now  fallen 
upon  the  shoulders  of  the  Hon.  Matthew  P.  Quay.  The 
names  of  others  will  suggest  themselves  to  show  how  the 
lesson  is  spreading,  and  keen  self-interest  and  grasping 
ambition  in  all  the  States  will  not  be  slow  to  copy  the 
models. 

The  consciousness  of  these  things  has  raised  a  demand 

^  See  Appendix  A. 
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for  a  change  in  the  Constitution  of  the  United  States  by 
which  the  Senate  should  be  elected  by  popular  Tot«.  As 
this  must  be  accepted  by  the  Senate  itself  as  weU  as  thiee- 
foiirths  of  the  State  legislatures,  it  may  safely  be  pro- 
nounced to  be  impossible ;  ^  while  the  other  alternative  of 
a  constitutional  convention,  which  would  place  at  risk 
every  principle  upon  which  the  Constitution  is  based,  ia 
not  to  be  contemplated  without  a  shudder.  It  is  not  at 
all  certain,  moreover,  that  such  a  change  would  be  desira- 
ble and  we  had  much  better  learn  to  work  the  Constitu- 
tion as  it  is.  The  true  way  to  improve  the  Senate  ia  to 
improve  the  State  legislatures ;  which  furnishes  another 
instance  of  the  disproportion  between  the  importance  of 
the  State   governmenta   and  the  attention  which  they 


It  cannot  be  said  that  the  finances  of  the  State  govem- 
ments,  ae  a  whole,  are  in  very  bad  condition.  Many  of 
them  are  practically  out  of  debt,  and  in  none  can  it  be 
said  that  the  demands  are  very  heavy  in  proportion  to  the 
reaources  of  the  people.  It  is  in  the  towns  and  cities,  in 
which,  in  apite  of  the  encroachments  of  the  legialature, 
the  bulk  of  the  work  of  government  is  still  carried  on, 
that  the  great  and  increasing  extrav^ance  threatens  to 
get  beyond  control.  At  the  same  time  the  growing  ten- 
dency to  centralization  is  increasing  the  scope  of  State 
finance,  and  its  conditions  are  such  as  may  well  cause 
apprehension  ;  especially  as  the  legislatures  are  more  and 
more  imposing  expenditure  upon  localities  to  be  met  from 
their  own  debt  and  resources. 

Of  system  there  may  be  said  to  be  none  at  all.  It  has 
been  stated  that  any  member  of  either  house  may  pro- 
pose a  law  upon  any  conceivable  subject,  and  finance  ia 

1  In  May,  1898,  the  House  ot  Bepresentatlves  passed,  by  a  Tote  of  184 
to  11,  on  aniendmetiL  to  the  Constitutiou  lo  this  effect,  but  the  Senate  paid 
no  attention  whatever  to  It.  . 
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ided.     All  sorts  of  schemes  for  expenditure  are 
forward  and  referred  to  the  committees,  and  their 
epeiids  upon  the  skill  and  energy  of  the  lobby. 
aake  the  case  complete,  expenditure  and  revenue 
ed  separately.     What  would  be  thought  of  a  man 
le  beginning  of  the  year  should  call  his  wife  and 
together  and  ask  them  how  much  they  wanted 
in  the  next  twelve  months  ;  and  who,  when  they 
[ed  in  their  estimates,  should  simply  add  them  up 
;o  himself,  'My  business  must  produce  so  much.' 
kruptcj  court  could  easily  be  predicted  as  the 
istant  result.     Of  course,  every  man  not  merely 
nee  but  of  common  sense  makes  a  more  or  less 
jtimate  of  what  his  income  will  be  and  then  tells 
y  how  much  he  can  afford  to  allow  them.     Yet 
isely  the  first  method  upon  which  all  our  public 
I  conducted,  from  Congress  through  all  the  States 
iities,  the  effect  being  concealed  by  the  fact  that 
irces  of   the  people  have  not  yet  been  severely 
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the  accoont.  It  ia  the  consciousness  on  the  part  of  the 
people  of  this  uncertainty  which  hangs  like  a  cloud  over 
this  as  over  everj  other  department  of  the  goTernment.^ 

One  provision  of  the  constitution  of  Massachusetts  may 
be  quoted  to  show  the  effect  of  careless  legislation.  Up 
to  the  year  1855  the  governor  and  lieutenant-governor 
were  voted  for  by  the  people  at  a  meeting  specially  called 
for  the  purpose,  the  persons  receiving  a  majority  of  the 
votes  cast  being  elected.  If  no  persons  received  such 
majority,  the  house  of  representatives  was  to  select  two 
out  of  not  more  than  four  persons  receiving  the  highest 
number  of  votes,  from  which  two  the  senate  was  to  select 
one  as  governor;  and  the  same  process  was  to  be  repeated 
for  the  lieutenant-governor.  The  senators  were  elected 
annually  by  the  people  at  meetings  called  for  the  purpose. 
If  no  candidates  had  a  majority  of  votes  oast,  then  the 
members  of  the  house  of  representatives  and  the  senators 
duly  elected  were  to  meet  together  and  fill  up  vacancies 
from  the  candidates  having  the  highest  number  of  votes 
equal  to  twice  the  number  of  vacancies  to  be  filled.  As 
to  the  representatives,  they  were  also  elected  at  popular 
meetings,  and,  though  the  constitution  is  silent  upon  the 
subject,  a  majority  of  the  votes  cast  was  presumably  re- 
quired, and  the  voting  had  to  be  renewed  until  it  was 
obtained.  All  this  procedure  had  obvious  and  grave 
inconveniences.  The  simple  mode  of  overcoming  them 
was  to  provide  for  a  second  election  between  the  two 
candidates  having  the  highest  number  of  votes,  when  a 
majority  must  have  resulted  unless  a  tie  had  to  be  settled 
by  a  third  election  or  by  lot.'    Instead  of  this,  the  follow- 

>  Compare  on  this  point  what  is  aald  in  Chapter  VI.  of  the  relation  of 
the  English  chancellor  of  the  exchequer  to  the  national  finance. 

*  An  election  has  jnst  occurred  in  West  PrlegniCz,  a  tTpically  Conserra- 
tive  seat  in  the  typically  Conservative  proTince  of  Brandenburg,  and  the 
ballot  lerealed  a  majority  tor  the  Conservative,  Heir  von  Saldern,  of  1896 
votes  over  the  Badical,  Herr  Max  Scholu,  the  Social  Democrat  on  his 
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check  and  control  and  if  need  be  to  replace  each  other, 
and  Btimalating  them  by  competition  to  raise  the  common 
level,  the  voter  who,  as  is  not  unlikely,  becomes  disgusted 
with  both  will  turn  away,  and  leaving  them  to  their 
unclean  stru^le  will  hug  his  conscience  by  devoting  him- 
self to  some  side  issue,  as  prohibition  of  the  sale  of  liquor, 
woman  suffniige,  particular  systems  of  taxation,  religious 
faith,  and  so  on,  watching  his  fraction  and  hoping  it  may 
grow  to  outnumber  any  other  j  in  which  effort  he  will  be 
strenuously  encouraged  by  the  cunning  politician,  who, 
though  he  cannot  command  a  majority  of  the  voters,  may 
hope  by  the  tie  of  self-interest  to  wield  the  force  of  the 
largest  group.  Still  another  and  large  fraction  of  voters 
will  be  led  by  the  multiplying  of  groups  to  abstain  from 
voting  at  all. 

It  is  for  this  reason  that  the  national  party  uames  of 
Republican  and  Democrat  have  kept  such  a  firm  hold  even 
upon  State  and  city  affairs,  though  they  have  absolutely 
no  meaning  in  relation  to  them.  The  political  sense  of 
our  people  has  made  them  cling  to  this  line  of  division,  ao 
that  the  plurality  principle  has  not  yet  effected  all  the 
harm  of  which  it  is  capable. 

Election  by  plurality  tends  further  to  destroy  the  ele- 
ment of  personality  which  is  so  important  in  moving 
multitudes.  If  the  two  great  parties  are  personified  in 
individuals  it  is  easy  to  awaken  enthusiasm  as  between 
them,  but  if  the  voters  can  be  led  off  in  pursuit  of  separate 
and  pet  ideas,  the  individual  has  much  more  dif&culty  in 
calling  them  back,  particularly  under  political  methods 
which  of  themselves  make  it  a  prime  object  to  suppress 
personality  on  all  sides. 

If  the  voters  in  a  mass  are  ever  to  be  taught  to  have 
confidence  in  each  other,  to  rise  to  enthusiasm,  to  act 
together,  and  to  put  forth  their  strength  on  behalf  of  good 
government,  election  by  majority  must  be  insisted  upon. 
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;  said  that  vre  have  too  m&Dj  elections  dow,  and 
ud  elections  would  be  intolerable.  But  first,  if 
jigle  executive  head  was  voted  for  the  elective 
would  be  considerably  reduced  ;  secondly,  if  we 
ve  free  government  we  most  submit  to  the  trouble 
tus ;  and  thirdly,  second  elections  would  seldom 
[ary.  as,  if  the  people  once  understood  that  they 
ct  by  majority,  they  would  learn  to  close  their 

the  start.  It  raay  be  asked,  "  How  are  reforms 
ught  about  in  State  affairs  if  the  only  ^ency  is 
ty  to  be  extorted  from  the  solidly  intrenched 
parties  ?  "  They  must  be  advocated  and  urged 
Uy  fractional  votes  —  even  though  those  votes  are 

by  second  elections  — till  the  demand  is  strong 
0  command  a  majority  either  within  or  outside  of 
ties.  Kor  this  personality  is  the  only  effective,  aa 
ntirely  adequate,  instrument.  Reforms  obtained 
;he  establishment  of  a  plurality  system  are  pretty 
j^os^nor^har^he^r^or^^inc^^a^^^^^ 
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Iiil888:~ 

Erhart,  RepublicaD 73,037 

Grant,  Tammany 114,111 

Hewitt,  Democrat 71,979 

Coogan,  Labor 8,299 

Jones,  Socialiflt 1,619 

269,045 
In  1890:  — 

Delmar,  Socialist 4,280 

Grant,  Tammany  and  Democrat 115,164 

Scott,  Fusionist  and  Republican 98,952 

218,846 
In  1892:  — 

GiLroy,  Tammany  Democrat 178,510 

Einstein,  Republican  and  Anti-Tammany       .        .        .  97,928 

Jones,  Socialist  and  Labor 6,295 

Hicks,  Peoples'  party 2,466 

Bogardns,  Prohibitionist 2,575 

282,769 
In  1894:- 

Grant,  Tammany  and  Democrat 108,907 

Strong,  Republican  and  Anti-Tammany         .        .        .    154,094 

268,001 
In  1897:— 

Van  Wyck,  Tanmiany  Democrat 233,997 

Tracy,  Republican 101,868 

Low,  Citizens'  Union 151,540 

George,  Jefferson  Democrat 21,698 

Sanial,  Social  Labor 14,467 

Wardwell,  Prohibitionist 1,859 

Cruikshank,  Union  Democrat 615 

Gleason,  Lidependent 1,028 

526,557 
Necessary  for  a  majority 268,279 

In  the  first  two  of  these  periods  the  elections  were  under 
a  new  charter  for  the  city,  and  the  interest  felt  in  the 
greatly  extended  powers  of  the  mayor  secured  the  victory, 
notwithstanding  the  disintegrating  effect  of  the  plurality 
system,  of  two  men  of  very  high  character,  Messrs.  Grace 
and  Hewitt.      After  this  the  influence  of  the  national 
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parties  sets  in,  which,  though  they  have  nothing  to  do 
with  the  government  of  the  city,  are  under  existing  con- 
ditions  the  only  consolidating  element.  In  1888  the  dis- 
satisfaction with  the  Republican  party,  which  was  to  bear 
such  fruit  two  years  later,  enabled  the  famous  Tammany 
association  to  secure  the  mayoralty  for  its  agent,  Mr.  Grant, 
though  he  had  twenty  thousand  votes  less  than  a  majority. 
In  1890  the  national  Democratic  tide,  which  was  alluded 
to  in  Chapter  XXI.,  was  in  full  operation  and  Tammany 
again  elected  its  candidate ;  the  falling  off  in  the  total 
vote  of  more  than  fifty  thousand,  or  twenty  per  cent«,  show- 
ing how  much  less  interest  was  felt  in  the  city  than  in  the 
national  election,  notwithstanding  its  much  grater  im* 
portance  to  the  citizens.  In  1892,  when  Mr.  Cleveland 
was  elected  and  the  Democrats  were  on  the  top  of  the 
wave,  the  Tammany  candidate  was  swept  in  by  a  majority 
of  nearly  seventy  thousand,  or  twenty  per  cent.  But 
in  1894  the  revulsion  of  feeling  throughout  the  country 
reversed  the  situation,  and  the  Republican  candidate  for 
mayor  of  New  York  was  borne  forward  by  it  with  a 
majority  of  forty-six  thousand,  or  seventeen  per  cent.  In 
November,  1897,  occurred  the  first  election  separating  the 
voting  in  New  York  City  from  the  State  and  national. 
The  figures  are  given  here  merely  to  show  the  working  of 
the  plurality  system.  The  significance  of  the  election 
itself  is  treated  of  elsewhere.^ 

If  there  is  one  common  tendency  apparent  throughout 
all  the  States,  it  is  that  towards  removing  the  government 
as  far  as  possible  from  the  people.  The  reasons  for  this 
on  the  part  of  politicians  are  very  obvious.  Their  aim  is 
to  control  the  power  of  making  nominations,  to  let  the 
people  go  through  the  form  of  election  and  then  to  cover 
up  and  conceal  the  working  of  the  machinery.  But  there 
is   much   more  than  this.     The  educated  and  well-to-do 

1  See  Chap.  XXV. 


zxiii  THE  STATE  GOVERNMENTS  68 

classes,  distrustful  of  the  people  and  attributing  all  the 
defects  of  government  and  all  the  arts  of  politicians  to 
them,  are  by  a  large  majority  strongly  inclined  in  the 
same  direction.  This  feeling  shows  itself,  among  other 
ways,  in  establishing  less  frequent  elections  and  after 
these  less  frequent  sessions  of  the  legislature.^  The 
terms  of  office  for  the  governor  have  been  extended  in  20 
States  to  four  years,  with  1  at  five  years,  and  in  22 
States  to  two  years,  while  in  2  States  only  is  the  term 
still  retained  at  one  year.  The  terms  of  senators  are  now 
fixed  in  29  States  at  four  years,  in  13  States  at  two  years, 
with  1  at  three  years,  and  in  2  States  at  one  year. 
The  terms  of  representatives  are  in  2  States  four  years, 
in  40  states  two  years,  and  in  3  States  one  year.  In  40 
States  this  tendency  is  extended  to  biennial  sessions  of 
the  legislature,  as  against  5  in  which  it  meets  annually. 

In  discussing  this  subject  we  have  to  recur  to  the  main 
question  which  has  already  been  propounded.  What  is 
the  moving  force  upon  which  our  form  of  government  re- 
lies ?'  If  the  answer  is  taken  to  be  the  will  of  the  people, 
then  the  arrangements  must  be  such  as  to  call  forth  the 
will  of  the  people,  and  to  keep  them  in  a  mental  condition 
for  the  exercise  of  that  will.  It  is  to  be  remembered  that 
in  this  country,  whatever  may  be  the  case  elsewhere,  we 
have  no  class  of  men  of  wealth,  education  and  leisure^ 
who  take  pride  and  exercise  ambition  in  devoting  them- 
selves to  public  affairs  with  the  sole  view  of  securing  the 
best  results  for  government  and  the  public  welfare.     This 

^  The  Americans  seem  to  reason  thus  :  *'  Since  a  legislature  is  very  far 
gone  from  righteousness,  and  of  its  own  nature  inclined  to  do  evil,  the 
less  chance  it  has  of  doing  evil,  the  better.  If  it  meets,  it  will  pass  bad 
laws.  Let  us  therefore  prevent  it  from  meeting.**  They  are  no  doubt 
right  as  practical  men.  They  are  consistent  as  sons  of  the  Puritans  in 
their  application  of  the  doctrine  of  original  sin.  But  this  is  a  rather  piti- 
ful result  for  self-governing  democracy  to  have  arrived  at. — Bbtoe, 
**  American  Commonwealth,"  Vol.  I.,  Part  II.,  Chap.  XLV. 

s  See  Chap.  III. 
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work  has  endeavored  to  show  that  our  arrangements  are 
such  as  to  expel  that  kmd  of  man  from  public  life ;  to 
conceal  from  the  people  the  quality  and  character  of  the 
men  whom  they  have  elected ;  to  render  the  voters  apa- 
thetic and  indifferent  to  the  extent  of  leaving  public 
affairs  to  take  care  of  themselves  and  to  drift  into  less 
desirable  hands.  Certainly  the  way  to  remedy  these 
things  is  not  to  diminish  the  intervention  of  the  people  ; 
to  decrease  still  further  their  interest  in  the  elections 
through  the  greater  infrequency  of  their  recurrence. 
No  doubt  the  multiplication  of  elections,  national,  State, 
and  city,  does  make  demands  upon  the  time  and  attention 
of  the  voters,  but,  in  the  first  place,  these  may  be  greatly 
simplified  by  reducing  the  number  of  offices  to  be  filled. 
To  elect  a  single  executive  head  and  a  single  legislative 
member  is  not  such  a  great  strain  upon  a  population ; 
and  if  there  can  be  added  the  stimulus  of  clearly  empha- 
sized personality,  the  elections  instead  of  a  burden  wUl 
become  an  agreeable  excitement.  Moreover,  if  we  are  to 
have  free  government  at  all,  the  price  must  be  paid.  The 
postulate  upon  which  this  work  is  based  is,  that  this  whole 
country — city.  State,  and  nation — is  suffering  from  a  pre- 
ponderance of  legislative  power  and  depression  of  the  ex- 
ecutive, and  that  the  conflict  of  the  future  must  be  for  a 
readjustment  of  these  powers.  Of  course  no  help  can  be 
expected  from  the  legislatures,  and  if  the  question  is  not 
to  be  referred  in  accordance  with  historiccd  precedent  to 
the  brutal  tribunal  of  the  sword,  the  appeal  remains  only 
to  the  will  of  the  people,  and  that  this  weapon  may  be 
effectual  it  must  be  kept  in  good  working  order  and  prac- 
tice. As  has  already  been  said,  the  elections  are  our 
autumn  manoeuvres.  As  the  French  and  German  armies 
meet  every  year  to  be  kept  in  training  for  war,  so  our 
people  need  their  annual  drill  for  the  victories  of  peace. 
Possibly,  if  at  some  future  time  the  different  branches 
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should  be  brought  into  such  harmonious  adjustment  that 
government  goes  on  quietly  and  visibly  to  the  general 
satisfaction  of  all,  some  relaxation  of  discipline  may  be 
allowed.  But  never  in  our  history  has  there  been  a  more 
pressing  need  for  the  application  of  the  hackneyed  saying 
that  "Eternal  vigilance  is  the  price  of  liberty." 

In  the  year  1896  there  occurred  in  Massachusetts  a 
striking  illustration  of  this  point.  For  twenty  years 
past  there  was  a  persistent  agitation  with  the  legislature 
in  behalf  of  biennial  instead  of  annual  elections,  but  it 
always  met  with  defeat  in  one  or  the  other  of  the  houses. 
At  length,  however,  chiefly  by  the  action  of  Boards  of 
Trade  and  with  strong  pressure  through  the  lobby,  an 
amendment  to  the  constitution  was  forced  through  two 
legislatures  in  1895  and  1896,  providing  for  biennial  elec- 
tions both  of  the  executive  and  the  legislature.  The 
principal  argument  in  favor  of  the  change  was  the  saving 
of  the  trouble,  annoyance,  and  expense  of  too  frequent 
elections,  and  this  was  backed  by  the  example  of  more 
than  forty  other  States,  who,  it  was  said,  had  adopted  the 
policy  and  showed  no  wish  to  go  back  from  it.  So  far 
the  case  was  at  least  based  upon  facts,  but  the  advocates 
proceeded  to  assume  that  it  would  remedy  the  evils  of  too 
much  legislation,  of  too  long  sessions,  and  furnish  more 
experience  and  a  better  class  of  public  men,  for  which  no 
evidence  whatever  was  offered. 

It  was  replied  that  the  expense  was  too  trifling  for 
consideration — as  indeed  this  item  was  not  insisted  upon 
—  and  that  the  trouble  was  no  more  than  a  free  people 
ought  to  be  willing  to  take.  As  for  the  experience  of 
other  States,  it  was  urged  that  though  the  people  might 
be  glad  to  be  relieved  from  trouble  the  effect  of  the 
change,  so  far  as  it  has  been  developed,  has  been  distinctly 
unfavorable  to  the  character  of  the  government  and  the 
people  of  those  States;  that  it  has  weakened  the  interest 
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of  the  people  in  public  affairs  and  prepared  them  for  fur- 
ther changes  subversive  of  their  liberty.  As  regards  the 
political  effects  which  were  expected  to  follow  in  this 
State,  the  reader  of  this  book  will  not  need  a  recapitula- 
tion of  the  arguments  against  such  expectation. 

But  the  less  frequent  elections  were  but  a  small  part  of 
the  import  of  the  bill.  It  was  proposed  to  place  the 
State  elections  in  the  same  year  with  the  national,  and  to 
combine  the  votes  for  State  officers  on  the  same  day  with 
those  for  the  President  and  members  of  Cong^ress.  The 
effect  would  have  been  to  put  all  State  issues  more  com- 
pletely out  of  sight  and  farther  from  the  public  interest 
than  they  were  before  ;  to  make  all  State  offices,  from  the 
governor  down,  merely  weapons  in  the  hands  of  the 
national  parties  ;  and,  in  the  view  of  those  who  look  at 
the  subject  from  this  side,  to  seal  the  fate  of  popular  gov- 
ernment in  the  United  States  by  dragging  Massachusetts 
into  the  abyss  which  has  already  engulfed  the  other 
States.,  It  was  this  consideration  which  chiefly  aroused 
resistance.  Resistance  appeared  indeed  almost  hopeless. 
The  great  majority  of  the  wealthy  and  educated,  especially 
in  the  cities,  was  disposed  to  favor  the  amendment.  A 
large  part  of  the  newspapers,  in  Boston  nearly  all,  took 
the  same  side.  The  fact  of  its  passage  by  two  legisla- 
tures could  hardly  fail  to  carry  great  weight  with  the 
people.  There  was  no  organization,  such  as  enables  the 
great  national  parties  to  carry  on  a  powerful  canvass 
through  the  State,  and  lastly  the  vote  was  to  be  taken 
in  the  midst  of  the  absorbing  excitement  of  a  presidential 
year.  Upon  this  subject  it  would  doubtless  be  very  small 
and  mainly  by  those  who  would  take  interest  enough  to 
vote  Yes. 

But  it  is  not  the  first  time  that  enthusiasm  for  a  prin- 
ciple has  stimulated  even  an  apparently  hopeless  resist- 
ance in  Boston.     An  Anti- Biennial  League  was  formed. 
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having  for  its  officers  leading  members  of  all  political 
parties.  Appeals  were  made  to  all  society  organizations. 
Communications  were  sent  to  the  newspapers  and  leaflets 
distributed  at  public  meetings.  An  address  was  issued 
to  the  voters  signed  by  a  number  of  the  leading  clergy  of 
the  State.  In  the  week  preceding  the  election  more  than 
twelve  thousand  posters  were  put  up  in  the  various  towns 
and  cities  with  an  appeal  to  the  people.  The  returns  of 
the  election  gave  :  — 

For  the  President  a  total  vote  of       .        .        .    396,436 
For  the  governor 376,030 

For  the  amendment 115,505 

Agamstit 161,263 

Total 276,768 

Or  a  majority  of 45,758 

It  was  one  of  the  largest  votes  ever  given  upon  a  con- 
stitutional amendment.  Henceforth  the  writer  of  this 
work  at  least  can  attach  no  weight  to  depreciatory  attacks 
upon  universal  suffrage,  at  all  events  in  Massachusetts. 
The  value  as  a  campaign  of  education  can  hardly  be 
overrated.  It  aroused  a  common  feeling  of  interest  in 
the  voters  in  State  affairs,  taught  them  to  act  together 
and  to  rely  upon  each  other.  It  has  distinctly  cleared 
the  way  for  the  reforms  which  are  imperatively  called  for 
within  the  State. 

What  has  been  said  in  Chapter  XVII.,  as  to  the  effect 
of  methods  of  doing  business  upon  the  quality  of  the  men 
in  Congress,  is  equally  if  not  more  true  of  the  States, 
from  the  governors  down  through  not  only  the  executive 
offices  but  the  places  in  the  legislature.  Everywhere 
public  office  is  not  a  question  of  something  to  do  but  of 
something  to  receive.  The  impersonality  which  reigns 
throughout  is  an  effectual  bar  to  the  winning  of  repu- 
tation, though  by  no  means  to  the  same  extent  against 
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losing  it,  while  it  does  offer  a  shield  against  respooBibil- 
ity.  Men  of  ability  and  experience  will  not  seek  or  even 
accept  such  places.  For  young  lawyers  seeking  practice 
they  give  a  certain  amount  of  publicity,  while  for  older 
ones,  as  well  as  men  of  business  who  are  not  burdened  with 
occupation,  and  for  men  of  leisure,  they  offer  attraction 
in  a  moderate  salary  and  incidental  advantages.  But, 
speaking  generally,  the  men  who  seek  public  life  must 
be  either  wanting  in  knowledge  or  experience  enough  to 
appreciate  its  insignificance,  or  of  a  kind  who  are  willing 
to  devote  themselves  to  hard  labor  for  the  public  service 
without  hope  of  recognition  or  reward,  or  lastly  those 
to  whom  the  prospect  of  material  gain,  either  legitimate 
or  illegitimate,  is  the  one  important  consideration.  A 
man  who  had  been  recently  for  two  years  in  the  Massa- 
chusetts legislature  stated  as  the  mature  result  of  his 
observation  that  about  150  of  the  240  members  of  the 
house  were  honorable  and  upright  men,  though  without 
any  very  definite  ideas  or  purpose,  perhaps  of  the  first  of 
these  classes  ;  that  about  one-half  of  the  remainder  were 
what  are  known  as  *'*'  cranks,''  that  is,  theorists,  not  neces- 
sarily bad,  many  indeed  with  good  and  even  lofty  aspira- 
tions, who  may  be  ranked  in  the  second  class ;  and  the 
remainder  of  the  third  class,  that  is,  who  are  open  to  be 
bought.  And  this  is  probably  pretty  near  the  general 
estimate  of  the  character  of  the  body. 

Since  public  office  represents  not  something  to  do  but 
something  to  get,  a  rapid  rotation  in  the  enjoyment  of  it 
is  a  logical  consequence.  Men  are  chosen  not  for  the 
public  service  which  they  are  expected  to  render,  but  be- 
cause the  aspirants  for  office,  knowing  that  they  cannot 
all  hold  it  at  once,  combine  to  make  way  for  and  support 
each  other  in  turn.  Of  course  with  the  number  engaged 
in  the  game  the  innings  must  be  short.  That  this  involves 
permanent  rawness  and  inexperience  in  the  legislator  is  a 
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matter  which  receives  very  little  consideration.  Exactly 
in  the  same  direction  is  the  restriction  already  referred  to 
as  a  custom  in  national  affairs,  but  which  in  almost  all  the 
States  is  a  part  of  the  constitution, — that  candidates  for  the 
legislature  must  be  residents  of  the  districts  from  which 
they  are  chosen.  If  public  office  were  assigned  with  a 
view  to  public  service,  past  and  future,  there  would  be  no 
more  reason  for  such  restriction  than  in  relation  to  the 
employment  of  a  physician,  a  lawyer,  or  a  business  agent. 
But  if  public  office  is  merely  a  plum  to  be  enjoyed  with- 
out responsibility,  it  is  perfectly  natural  to  wish  to  keep 
it  within  the  limits  of  a  certain  circle.  One  of  the  argu- 
ments in  favor  of  biennial  instead  of  annual  elections  was, 
that  the  members  of.  the  legislature  are  changed  too  often 
and  that  a  two  years'  term  would  secure  men  of  greater 
experience.  It  was  answered  that  the  effect  would  be 
exactly  reversed.  At  present  a  full  half  of  every  legisla- 
ture has  been  there  for  at  least  one  term,  and  they  serve 
to  break  in  and  train  the  new  members,  who  in  their  turn 
act  upon  the  next  set.  But  while  in  the  competition  for 
place  the  districts  are  generally  willing  to  give  a  second 
one-year  term,  they  would  be  much  less  willing  to  do  so 
for  a  two-year  term,  which  would  extend  the  whole  period 
to  four  years ;  and  the  real  effect  would  be  to  bring  in  a 
wholly  green  legislature  every  two  years,  which  would 
have  no  transmission  of  experience  and  would  have 
actually  less  than  those  annually  elected.  And  this  rea- 
soning was  strengthened,  among  other  instances,  by  the 
example  of  Vermont,  which  has  about  the  same  number 
of  members  and  senators  as  Massachusetts.  In  1868,  the 
last  year  in  which  elections  occurred  under  the  annual 
system,  there  were  reelected  eleven  senators  and  ninety- 
six  representatives.  In  1890,  under  the  biennial  system, 
there  were  reelected  no  senators  and  only  four  representa- 
tives.    In  1892  there  were  reelected  three  senators  and 
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representatives.     In  1894  there  were  reelected 
jrs  and  only  nine  repreaentatives.' 
are  other  general  features  common  to  all  the  State 
ents.     In  a  former   chapter  it  has  been  argued 

great  cause  of  the  difiEerence  between  English 
Qch  history  lay  in  the  fact,  that  in   England  at 

upper  and  middle  classes  in  their  resistance  to  the 
fere  trained,  to  act  together,  to  make  mutual  con- 

and  to  mutual  confidence  and  support ;  whereas 
!e  the  Crown  pursued  a  steady  policy  of  sowing 
n  and  distrust  between  classes  and  thus  prepared 

for  the   Revolution  of  1789.     Now  the  present 

of  State  government  are  tending   to   the  same 
The  secrecy  of  the  committee  system,  the  power 
bhy,  the  log-rolling  which  is  necessary  to  procure 
)n  and  which  is  equally  strong  to  prevent  any, 
nee  of  any  guiding  and  mediating  authority,  of 
lUtive  government  to  which  individuals  or  classes 

for  protection,  and  of  an}'  personal  responsibility; 
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providiiig  a  market  for  crops,  and  rendering  life  easier  to 
the  inhabitants  than  it  could  possibly  be  without  them. 
The  very  competition  which  has  been  so  disastrous  to  the 
roads  themeelvea  and  to  the  holders  of  their  securities  has 
added  to  the  advantages  and  facilities  of  dwellers  along 
the  line.  The  severity  of  this  competition  has  led  to  the 
adoption  of  measures  which  may  be,  perhaps  are,  unjust, 
as  (or  example  what  is  known  as  long  and  short  haul  rates, 
rebates  to  large  shippers,  and  so  on.  The  property  of  the 
companies  of  course  is  and  must  be  fixed  within  certain 
limits  within  the  State  and  whatever  happens  cannot  be 
removed.  It  is  therefore  at  the  mercy  of  hostUe  legis- 
lation. The  inhabitants,  perhaps  naturally,  are  always 
wanting  lower  rates  and  greater  facilities,  and  complain- 
ing of  what  they  regard  as  unjust  discrimination.  A 
strong  government  is,  therefore,  of  the  first  necessity 
between  the  two,  not  merely  to  enforce  obedience  to  law, 
but  to  produce  a  conviction  on  both  sides,  that  both  law 
and  administration  are  at  least  meant  to  be  just  and  impar- 
tial ;  and  more  than  this,  to  make  each  side  understand 
the  position,  the  feelings  and  arguments  of  the  others  ;  in 
short,  to  cultivate  a  spirit  of  conciliation  and  forbearance 
instead  of  that  of  hostility  and  violence.  Snch  a  govern- 
ment is  conspicuous  by  its  absence.  In  its  place  we  find 
legislatures  of  the  kind  and  working  by  the  methods 
which  have  been  described.  The  railroad  companies,  rep- 
resenting mostly  foreign  capital,  would  be  only  too  glad 
to  have  some  strong  authority  to  which  they  could  look 
for  justice  and  protection.  Instead  of  that  they  are 
obliged  to  keep  agents  at  the  legislature,  and  to  go 
through  the  continual  process  of  lobbying  and  log-rolling 
already  described,  whether  to  secure  necessary  facilities 
or  to  save  themselves  from  blackmail  and  robbery.  The 
people,  on  the  other  band,  knowing  that  these  underhand 
processes  are  going  on  and  not  knowing  their  exact  char- 
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acter,  become  jealous  and  exasperated.  Members  are  sent 
to  the  legislature  for  the  purpose  of  opposing  the  rail- 
roads, but  with  no  certainty  that  they  do  not  play  into 
their  hands.  The  only  refuge  from  such  a  situation  was 
found  in  having  recourse  to  the  federal  power  and  the 
Interstate  Commerce  Commission. 

The  latter  consideration  suggests  the  question  of  politi- 
cal intercourse  between  the  States.  At  present  it  may 
be  said  to  be  almost  literally  nothing ;  much  less  than  any 
of  the  states  of  Europe  have  with  each  other.  Certainly 
it  is  not  for  the  want  of  subjects  of  common  interest.  A 
uniform  bankruptcy  law  is  one  of  the  things  most  needed, 
and  the  same  may  be  said  of  naturalization,  divorce,  trans- 
portation, real  estate  conveyancing,  inheritance  of  real  and 
distribution  of  personal  property,  court  procedure,  and 
many  other  subjects,  as  to  which  mutual  consultation 
and  arrangement,  without  being  obliged  to  have  recourse 
to  the  federal  government,  would  be  of  great  advantage. 
If  the  States  had  responsible  executive  government,  repre- 
senting the  whole  population  and  the  administration,  with 
power  to  urge  action  upon  their  legislatures,  and  to  secure 
propositions  from  and  transmit  them  to  the  executives  of 
other  States,  interstate  negotiations  would  become  possible. 
As  it  is  they  are  out  of  the  question.  The  only  possible 
means  of  communication  is  what  is  known  as  ^^junket- 
ing "  committees.  They  can,  if  so  disposed,  inquire  into 
an  existing  state  of  facts,  but  as  regards  negotiation  they 
can  only  apply  to  the  governor,  who,  as  has  been  shown, 
has  no  power  whatever  in  the  matter,  or  to  another  com- 
mittee of  the  local  legislature,  which  has  quite  too  much 
on  its  hands  to  give  any  attention  to  them. 

It  has  been  observed  that  the  chaotic  condition  of  the 
legislature  and  the  absence  of  executive  control  leave 
the  government  at  the  mercy  of  a  determined  minority, 
even  of  a  group,  which  knows  how  to  handle  the  machin- 
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ery,  and  that  no  condition  of  society  is  safe  from  the  most 
revolutionary  attacks.  While  this  is  equally  true  of  all 
the  States,  an  illustration  may  once  more  be  drawn  from 
Massachusetts. 

In  1894  there  was  established  by  Act  of  the  legislature, 
approved  by  the  governor,  a  board  of  three  Metropolitan 
District  Commissioners  to  investigate  the  following  sub- 
jects :  — 

First  The  advisability  of  establishing  a  general  goyerament  with 
limited  powers  for  the  city  of  Boston  and  the  surrounding  cities  and 
towns,  allowing  each  municipality  independence  in  local  affairs,  but 
conferring  upon  the  general  government  authority  in  matters  which 
can  be  administered  to  better  advantage  by  a  general  government. 

Second.  The  advisability  of  uniting  such  cities  and  towns  into 
one  municipality  by  annexing  the  same,  or  any  of  them,  to  the  city 
of  Boston. 

Third.  The  advisability  of  any  other  system  of  entire  or  partial 
union  of  such  municipalities  for  purposes  of  municipal  administration. 

The  board,  without  salary,  was  gpranted  $4000  for  ex- 
penses, and  to  report  within  a  year.  In  1895  the  time 
was  extended  for  a  year  with  a  further  expenditure  of 
$4000.  In  1896  twenty-five  hundred  additional  copies  of 
the  report  were  ordered,  making  five  thousand  in  all. 
The  history  of  the  bill,  as  recorded  in  the  House  Journal, 
is  as  follows  :  — 

January  25, 1894.    Introduced  on  Leave. 

By  Mr.  Bennett  of  Everett,  a  Bill  to  establish  a  Board  of  metropol- 
itan district  commissioners  and  to  define  its  powers  and  duties. 
Bead  and  referred  to  the  committee  on  Cities. 

January  26, 1894.    Petitions  Presented. 

By  Mr.  Bennett  of  Everett,  petition  of  Woodward  Emery,  Syl- 
vester Baxter,  E.  M.  McPherson,  J.  Howes  Norcross,  and  othen  in 
aid  of  the  Bill.    Referred  to  the  committee  on  Cities. 

January  80, 1894.    Bill  Ordered  Printed. 

On  motion  of  Mr.  Bennett  of  Everett,  it  was  voted  that  the  Bill  be 
printed  as  a  House  Document  (House,  No.  97). 
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March  23, 1894.    Reports  of  Committees. 

By  Mr.  Wellman  of  Maiden,  from  the  committee  on  Cities,  that 
the  Bill  ought  to  pass. 

March  28, 1894.    Reports  of  Committees. 

By  Mr.  Mellen  of  Worcester,  from  the  committee  on  Finance,  that 
the  Bill  ought  to  pass. 

April  9, 1894. 

On  motion  of  Mr.  Wellman  of  Maiden  the  Bill  was  read  a  second 
time. 

May  10, 1894.    Taken  from  the  Table. 

Pending  the  question  on  ordering  the  Bill  to  a  third  reading,  Mr. 
Bennett  moved  that  it  be  postponed  for  further  consideration  until 
Wednesday,  May  16.    After  debate  the  motion  prevailed  76  to  88. 

May  16,  1894. 

After  debate,  the  previous  question  having  been  ordered,  on 
motion  of  Mr.  McCarthy  of  Boston  the  Bill  was  ordered  to  a  third 
reading. 

May  24, 1894. 

On  motion  of  Mr.  Bennett,  the  Bill  was  read  a  third  time,  and, 
after  two  amendments  had  been  rejected,  was  passed  to  be  engrossed 
and  sent  up  for  concurrence.  Rule  15  was  also  suspended  on  motion 
of  Mr.  Bennett :  this  rule  being,  that  the  clerk  shall  retain  bills  and 
other  papers  in  reference  to  which  any  member  has  a  right  to  move  a 
reconsideration  imtil  the  right  of  reconsideration  has  expired. 

May  28, 1894. 

The  Bill  having  been  engrossed  was  enacted,  signed,  and  sent  to 
the  senate. 

This  procedure  was  almost  exactly  duplicated  in  the 
senate,  but  apparently  without  any  connecting  link  with 
the  house,  except  what  might  be  furnished  by  the  pro- 
moters of  the  bill.  On  the  26th  of  January,  1894,  the 
day  after  its  introduction  in  the  house,  the  bill  was  intro- 
duced in  the  senate,  and  referred  to  the  committee  on 
Cities.  On  January  29  the  same  petition  above  referred 
to — and  the  only  one  recorded  on  this  important  subject 
—  was  presented  to  the  senate.  On  May  22  the  com- 
mittee on  the  Treasury  reported  that  the  bill  ought  to 
pass.     On  May  23  the  bill  was  read  a  second  time,  and 
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on  May  24  a  third  time,  while  on  May  31,  having  been 
engrossed,  it  was  passed  to  be  enacted,  and  was  ready  for 
the  governor's  signature,  which  it  received  in  due  course. 

In  1895  a  resolve,  extending  the  time  of  the  commission 
for  one  year,  went  through  every  step  of  the  same  proced- 
ure both  in  the  house  and  the  senate,  being  apparently 
wholly  mechanical  and  without  debate. 

Here  is  a  subject  of  immense  importance,  involving  the 
government  and  therefore  the  welfare  of  a  million  of  in- 
habitants, yet  from  the  beginning  to  the  end  no  voice  is 
heard  with  regard  to  it  from  any  single  person  represent- 
ing the  whole  State  or  even  the  whole  of  the  district  in- 
volved, or  who  is  in  any  way  responsible  for  the  government 
of  the  State.  It  was  first  introduced  by  a  member  from 
one  of  the  two  hundred  and  forty  districts  of  the  State. 
All  who  spoke  upon  it  were  of  the  same  kind.  As  far  as 
the  house  was  concerned  there  appeared  in  support  of  it 
a  single  petition,  bearing  names  of  no  particukr  weight 
or  reputation  in  the  community.  The  committee  was 
made  up  of  members  of  the  same  kind.  The  witnesses 
who  appeared  before  it  were  of  course  mainly  those  who 
favored  the  object  of  the  bill.  Nobody  else  would  take 
interest  enough  to  appear  at  all.  And  as  those  who  did 
appear  were  assumed  to  represent  the  public,  the  commit- 
tee recommended  the  bill,  which  accordingly  was  passed 
and  signed  by  the  governor.  Equally,  of  course,  the  men 
who  were  appointed  on  the  commission  were  not  placed 
there  to  investigate  the  subject  impartially.  Those  who 
had  engineered  the  bill  through  took  good  care  that  the 
names  suggested  to  the  governor  were  those  of  men  who 
would  actively  promote  the  scheme  which  they  favored. 
And  after  these  men  had  spent  two  years  and  $8000  of 
the  State's  money,  they  were  certain  not  to  report  that 
the  scheme  had  better  be  abandoned. 

Their  report  as  finally  made  is  most  interesting  as  a 
vou  n — F 
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political  study.  They  confess  frankly  at  the  outset,  and 
with  several  repetitions,  that  they  have  found  no  general 
wish,  either  in  Boston  or  the  surrounding  cities  or  towns, 
for  the  annexation  of  the  latter  to  Boston,  and  they  there- 
fore distinctly  abandon  that  idea.  But  they  could  not  let 
their  work  go  for  nothing ;  and  they  proceed,  as  by  the 
Act  they  were  clearly  authorized  to  do,  to  propose  a  wholly 
new  form  of  government.  They  proposed  to  submit  to  a  vote 
of  the  people  of  twenty-nine  cities  and  towns — Boston  hav- 
ing about  five  hundred  thousand  inhabitants,  and  the  rest 
taken  together  about  as  many  —  whether  they  wish  to  be 
united  to  form  one  coimty .  If  they  voted  Tes,  then  the  gov- 
ernor was  to  appoint  a  commission  of  five  persons  to  draw  up 
a  plan  of  government  by  a  county  council  with  representa- 
tives, who  certainly  could  not  be  less  than  fifty  or  sixty  in 
number,  from  the  component  parts.  This  council  would 
be  endowed  with  legislative  functions  and  choose  its  ex- 
ecutive subordinates.  It  would  require  too  much  space, 
though  it  would  be  easy,  to  point  out  the  absurd  and 
impracticable  character  of  this  scheme.  It  is  enough  to 
say  that  it  would  involve  a  complete  political  revolution 
in  the  character  and  traditions  of  our  government.  Thus, 
to  take  one  particular,  whereas  through  the  nation,  the 
States,  and  the  cities,  we  have  now  at  least  a  nominal  if 
comparatively  impotent  executive  head,  this  plan  pro- 
poses to  abolish  altogether  a  separate  executive  branch, 
and  to  vest  both  executive  and  legislative  power  in  a 
single  representative  body. 

This  concrete  example  will  show  the  kind  of  procedure 
in  legislation  which  is  going  on  all  over  the  United  States. 
Here  are  three  men  of  undoubted  honesty  and  singleness 
of  purpose  —  business  men  of  unstained  reputation,  but 
whom  the  internal  evidence  shows  to  be  ignorant  of  the 
first  principles  of  government  —  who  are  intrusted  with 
the  formation  of  a  plan  for  turning  our  whole  political 


xxiii  THE  STATE  GOVERNMENTS  67 

system  upside  down  ;  and  the  only  tribunal  to  which  it  is 
submitted  is  a  committee  not  very  much  above  an  ordi- 
nary jury,  and  without  the  guidance  of  a  judge.  Fortu- 
nately, in  this  case  the  committee  reported  to  refer  the 
plan  to  the  next  legislature,  but  if  they  had  done  other- 
wise there  is  no  reason  why  it  should  not  have  been 
launched  upon  all  these  inhabitants,  powerless  to  resist. 

Observe,  further,  that  this  is  an  extremely  favorable 
case,  because  there  is  no  doubt  as  to  purity  of  intention 
and  correctness  of  procedure.  If  we  can  imagine  the  mul- 
titude of  schemes  based  on  pecimiary  gain,  and  backed  by 
the  power  of  the  lobby,  we  shall  see  plainly  enough  why 
it  is  that  the  State  governments  are  filling  men's  minds 
with  despair.  Yet  here  again  it  must  be  urged  that  the 
fault  is  not  with  democracy  or  universal  suffrage,  but  with 
the  organization  of  government.  The  retort  of  course  will 
be  that  this  want  of  organization  is  precisely  the  fault  of 
democracy  ;  but  the  rejoinder  is,  that  this  is  a  pure  beg- 
ging of  the  question,  and  that  at  least  another  century 
must  pass  before  that  can  safely  be  said  of  the  people  of 
the  United  States.  And  is  history,  then,  so  full  of  the 
successes  of  royal  and  aristocratic  government  in  this 
respect? 

A  collection  of  messages  lies  before  us,  addressed  by 
the  governors  of  different  States  to  their  respective  legis- 
latures in  the  year  1895.  They  all  have  the  same  char- 
acter of  paternal  exhortation  from  the  outside,  as  if  the 
writers  had  really  nothing  to  do  with  the  government,  but 
were  expected  only  to  furnish  information  and  advice  to 
the  legislature  with  which  the  whole  government  really 
rested.  Flashes  of  light,  however,  are  here  and  there  shed 
upon  the  items  of  internal  organization  above  described. 
Thus  Governor  Morrill  of  Kansas :  — 

There  seems  to  be  no  system  of  checks  or  counter-checks  on  any 
of  the  State  boards.    The  Board  of  Charities  expend  about  $350,000 
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'hey  make  their  own  contracts,  audit  their  own  acoounts, 
3   mattcra  after  their  own  will.     There  is  no  provision 
i  investigation  of  their  accounta,  except  when  the  1«^ 
'.ed  with  a  gpasin  of  virtue,  and  examinations  of  this  kind 
Ltle  value. 

tlieii  points  out  a  method  by  which  they  should 
t  under  the  control  of  the  governor,  to  which  it 
i.ty  the  legislature  paid  no  attention  whatever. 
jr  Griggs  of  New  Jersey;  — 

r  it  most  important,  however,  that  you  ahonld  at  onc«  , 

(insideration  the  object  of  restriction  in  the  volume  of 
The  moss  of  statute  iaw  has  now  become  so  immense 
be  said  to  be  almost  bejoud  the  power  of  the  legal  mind 
or  of  the  judicial  raiud  to  interpret  it . . .    The  same  ten- 
ItitudinouB  and  slipshod  legislation  prevails  in  other  Stales 
1,  and  has  attracted  the  attention  of  many  thoughtful  per- 
ries the  uucertaiuty  and  confusion  that  ensue  from  the 
SI)  many  separate  statutes,  the  easy  change  of  existing 
o  create  popular  disrespect  for  the  sanctity  of  the  law. 
e  BO  readily  made  and  so  easily  altered  can  fturly  be  con- 
uall  importance. 
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The  danger  to  the  public  schools  is  both  imminent  and  wide-reach- 
ing, and  legislative  delay  is  astonishing.  There  is  already  a  deficiency 
of  f700,000  in  the  fund,  and  with  that  which  is  certain  to  accrue  this 
year  it  will  amount  to  91,500,000  at  the  end  of  the  present  scholastic 
year.  Unless  some  action  is  taken  at  this  session  this  deficiency  will 
approximate  92,225,000  at  the  end  of  1896. 

Governor  Nelson  of  Wisconsin :  — 

In  conclusion  permit  me  to  suggest  to  you  the  importance  of  exer- 
cising economy  both  in  appropriation  and  legislation.  .  .  .  Excessive 
and  burdensome  legislation,  legislation  to  meet  a  lot  of  petty  ills  that 
are  more  easily  cured  within  the  realm  of  moral  suasion,  is  one  of  the 
tendencies  of  our  times,  in  respect  to  which  we  ought  to  practise  a 
little  self-restraint  The  people  can  be  burdened  with  too  much  and 
too  cumbersome  legislation  as  well  as  vnth  too  lavish  expenditures* 
and  too  heavy  taxes. 

Governor  Hart  of  North  Carolina  upon  uniform  legis- 
lation :  — 

The  object  of  this  legislation  is  to  secure  in  the  States  of  the  Union 
a  uniform  system  of  laws,  reg^ilating  the  most  important  and  fre- 
quently recurring  conditions  of  our  society.  ...  As  it  is  now  each 
State  has  its  own  local  system,  in  which  no  consideration  ia  given  to 
those  of  the  others.  As  a  result  there  is  great  confusion,  conflict,  and 
frequently  serious  pecuniary  loss.  Particularly  is  this  so  in  the  proof 
of  the  execution  and  authentication  of  deeds,  wills,  and  other  instru- 
ments upon  which  the  titles  of  property  depend,  and  in  the  laws 
regulating  marriage  and  divorce,  and  those  regulating  the  trans- 
mission and  collection  of  commercial  paper  through  the  banks. 

Governor  Cleaves  of  Maine :  — 

January,  1893.  A  careful  examination  of  the  laws  of  1887, 1889, 
and  1891,  discloses  the  fact  that  more  than  four  hundred  and  fifty 
pages  in  each  volume  are  devoted  to  private  and  special  legislation ; 
a  large  portion  of  which  relates  to  business  corporations,  for  the  in- 
corporation of  which  ample  provision  existed  under  the  general  laws 
of  the  State  at  the  time  of  granting  such  charters. 

January,  1895.  The  absolute  power  to  appropriate  money  is  with 
the  legislature.  The  authority  is  given  you,  and  under  the  con- 
stitution the  responsibility  rests  where  it  should,  —  with  the  honorable 
senators  and  representatives.  The  party  in  control  of  the  State  gov- 
ernment is  responsible  for  all  legislation  and  for  every  expenditure 
of  public  money. 
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L.r  Carr  of  North  Curolina :  — 
'tute  the  responsibility  for  legiaUtion  iH  not  a  dlrided  ons 
:!  legislotire  aud  the  executive  brauches  as  in  the  federal 
.  aoil  in  many  of  the  States.    Under  our  coustitution  the 
us  DO  Vdto  power;  the  most  be  can  do  is  lo  recommead, 
n\B  responsibility  is  made  to  rest  with  the  legislature.  .  .  . 
^es  you  make  fail  to  aecomplish  such  results  the  responai- 
t^st  on  you,  but  the  people  will  have  to  bear  the  burdens 
1  expeuses  of  your  experimeuts, 

ur  O'Ferrall  of  Virginia  :  — 

a  ninety  days  before  you  for  work,  every  available  hour  of 
lia  required  tor  the  faithful  discharge  of  your  important 
own  long  experience  is  that  it  is  the  rule  with  legislative 

ly  the  nearnesa  of  adjourament.     It  is  in  those  last  days 
that  ill-matured  legiaiation  occurs. 

or  Sbortridge  of  North  Dakota  :  — 
our  paat  legislation  has  been  reckless,  hasty,  and  ill-advised, 
?Fi3t  of  it ;  and  it  is  to  be  hoped,  for  the  honor  of  the  State 
lit  of  this  lej^ialative  Irady,  tliat  many  practices  which  have 
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eral  Assembly  to  divide  the  gains  secured  by  combination  to  delay  or 
hasten,  antagonize  or  promote  measures  proposed,  according  to  which 
course  would  afford  the  best  financial  results  to  the  parties  to  such 
arrangements. 

Governor  Stone  of  Missouri :  — 

The  most  significant  feature  of  this  resolution  (passed  by  the 
house  of  representatives)  is  the  assertion  that  the  State  Board 
of  Equalization  at  its  last  meeting  **  placed  au  additional  value  of 
965,000,000  upon  the  farm  property  of  the  State ''  (instead  of  increas- 
ing the  taxable  wealth  of  the  railroads  until  railroad  property  shall 
bear  its  equitable  share  of  taxation).  Acting  upon  this  information 
the  house  has  been  unwittingly  misled  into  makhig  a  statement  which 
is  without  foundation  in  fact ;  and  proceeding  from  that  premise  has 
been  betrayed  into  an  unwarranted  criticism  of  the  State  officials.  It 
is  not  true  that  the  State  Board  of  Equalization  at  its  last  meeting 
placed  an  additional  value  of  $65,000,000  upon  the  farm  property  of 
the  State.  Nor  was  any  such  thing  done  at  any  former  meeting  of  the 
board.    It  has  never  been  done  at  all. 

Governor  McGraw  of  Washington  :  — 

It  is  reconmiended  that  early  in  the  session  you  eompel  the  con- 
sideration of  appropriations  essential  to  the  conduct  of  public  busi- 
ness and  the  maintenance  of  the  public  institutions,  so  that  the  legal 
expenditures  of  the  forthcoming  fiscal  term  may  not  be  made,  as  they 
have  been  in  the  past,  the  riders  of  an  overlapping  omnibus  bill,  hur- 
riedly enacted  in  the  closing  hours  as  the  result  of  heedless  compro- 
mises between  sectional  or  official  claimants  for  public  funds. 

The  foUowing  passage  in  an  otherwise  serious  message 
of  Governor  Waite  of  Colorado  is  significant  of  the  esti- 
mate placed  upon  public  life  in  the  States  :  — 

I  endorse  the  suggestion  of  the  attorney-general  for  the  abolition 
of  capital  punishment,  and  suggest  by  way  of  substitute,  that  the 
most  hardened  criminals  be  compelled  to  run  as  candidates  for  some 
State  office. 

This  chapter  may  well  be  summed  up  with  another 
quotation  from  Mr.  Bryce  :  — 

The  real  blemishes  in  the  system  of  State  government  are  all  found 
in  the  composition  or  conduct  of  the  legislatures.  They  are  the 
following :  — 

Inferiority  in  point  of  knowledge,  of  skill,  and  sometimes  of  con- 
science, of  the  bulk  of  the  men  who  fill  these  bodies. 
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ience  in  matters  of  finance. 
iiiesB  ill  passing  sdiniiiistratiTe  bills, 
proper  methods  for  dealing  with  local  and  special  bills. 
of  public  opinion  adequately  to  control  legisUtion,  and 

r  special  bills.' 

ader  will  judge  how  far  an  explanation  of  these 
a  here  been  given, 

.te  and  local  indebtedness  which  ought  never  to  have  been 

1  allow  foolish  eyperiments  in  lawmaking  to  be  tried,  and 
a  vast  mass  of  private  enterprises,  in  which  public  right 
mtereala  become  the  sport  of  speculators,  or  a  source  of 

nopolists,  with  the  incidental  consequence  of  demoraliiiiiig 
ors  themselves  and  creating  an  often  unjust  prejudioe 

corporate  undertakings.* 

ing  the  discuasiou  of  State  government,  it  will 
;d   that   the  subject  of  the   judiciary  has   been 

,'er  ill  silence.     Certainly  this  ia  not  because  it  ia 
important  branch  or  has  less  bearing  upon  the 

CHAPTER  XXIV 

CITY  QOVEBNMENT 

TT  may  be  said  that  there  is  no  subject  with  which 
-*-  goyemment  is  concerned  in  the  United  States  more 
important  than  the  government  of  cities.  By  the  census 
of  1890  there  were  in  the  whole  Union  124  cities  having 
25,000  inhabitants  and  upwards,  and  646  cities  and  towns 
having  from  2500  to  25,000.  The  facilities  of  transpor- 
tation, and  the  comparative  annihilation  of  distance  con- 
sequent thereupon,  have  gpreatly  increased  the  tendency 
to  the  accumulation  of  population  and  wealth  in  these 
centres  and  to  render  it  more  and  more  difficult  to  hold 
the  forces  of  social  conflict  in  check.  The  problem,  how- 
ever, is  substantially  the  same  as  with  the  State  and  federal 
governments,  —  how  to  establish  executive  power  strong 
enough  to  insure  order  and  security,  to  command  public 
confidence,  to  give  the  freest  possible  play  to  individual 
liberty  and  enterprise,  and  to  give  preponderance  to  the 
widest  and  soimdest  expression  of  public  opinion;  and  this 
uniformity  of  condition  tends  greatly  to  simplify  the  reme- 
dial treatment  of  the  whole  subject.     Mr.  Bryce  says :  — 

We  find  in  all  the  larger  cities  — 

A  mayor,  head  of  the  execative,  and  elected  directly  by  the  voters 
within  the  city. 

Certain  executive  officers  or  boards,  some  directly  elected  by  the 
city  voters,  others  nominated  by  the  mayor  or  chosen  by  the  city  legis- 
lature. 

A  legislature,  consisting  usually  of  two,  but  sometimes  of  one 
chamber,  directly  elected  by  the  cit^  voters. 

Judges,  usually  elected  by  the  city  voters,  but  sometimes  appointed 
by  the  State. 

78 
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s  tliia  but  the  frame  of  a  State  govemment  applied  to  the 
rea  of  a  cityV     The   mayor  corresponds   to  the  governor; 
i  or  boartla  to  the  various  State  officials  and  boards  elected, 
ises,  by  llie  people ;  the  aldermen  and  comuioii  council  to  the 
ite  and  assembly;  the  city  eleotire  judiciary  to  the  State 
idiciary.' 

ben  he  adds :  — 

!an  municipal  governments  are  of  course  aubjeet  to  three 
lies:  that  they  have  no  powers  other  than  those  conferred 
by  the  State,  that  they  cannot  delegate  their  powers,  and 
legislation  and  action  gener^y  are  anbject  to  the  conatitn- 
itatutes  as  welt  of  the  United  Stotes  as  of  the  State  to  whioli 
ig." 

y  be  well  to  consider  first  the  institutiona  upon 
lur  local  self-government   was   originally  based. 
Bryce  pointH  out,  the  township  waa  in  New  Eng- 
keystone  of  the  whole  system. 

pal  life  and  to  vestry  meetiiiga,     They  planted  their  tiny 
ies  along  the  seashore  and  the  banks  of  rivers,  enclosing 
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basis  of  representation  in  her  Assembly,  each  town,  however  small, 
returning  at  least  one  member.^ 

As  has  been  said,  this  state  of  things  continued  till  1850 
without  any  real  need  of  government  on  the  part  of  the 
State.  The  machinery  of  the  town  government  is  very 
simple  and  yet  extremely  interesting,  because  it  presents 
a  sharp  line  of  division  from  every  other  form  of  govern- 
ment in  the  country.  According  to  the  Public  Statutes 
of  1882  there  are  to  be  chosen  at  each  annual  town  meeting 
by  all  the  inhabitants  from  among  themselves,  — 

A  town  clerk. 

Three,  five,  seven,  or  nine  selectmen. 

Three  or  more  assessors,  and,  if  the  town  deems  it  expedient,  three 
or  more  assistant  assessors. 

Three  or  more  overseers  of  the  poor. 

A  town  treasurer. 

One  or  more  surveyors  of  highways. 

Constables,  who  shall  be  collectors  of  taxes  unless  other  persons 
are  specially  chosen  collectors. 

Field  drivers. 

Two  or  more  fence  viewers,  and 

All  other  town  officers. 

The  warrant  issued  by  the  selectmen  shall  express  the  time  and 
place  of  the  town  meeting  and  the  subjects  to  be  then  acted  upon. 
The  selectmen  shall  insert  therein  all  subjects  which  may  in  writing 
be  requested  of  them  by  any  ten  or  more  voters  of  the  town,  and 
nothing  acted  upon  shall  have  a  legal  operation  unless  the  subject- 
matter  thereof  is  contained  in  the  warrant. 

When  the  meeting  assembles  in  the  month  of  March  the 
first  business  is  to  choose  a  presiding  ofiQcer,  who  is  known 
as  the  Moderator,  and  forms  one  of  the  most  striking  fea- 
tures of  the  town  government.  In  Chapters  VI.  and  XVII. 
has  been  discussed  the  difference  between  the  position  of 
the  Speaker  of  the  English  House  of  Commons,  and  that 
of  the  Speaker  in  our  Houses  of  Representatives,  whether 
in  Washington  or  in  the  State.  It  was  argued  that  the 
former*  exercises  the  function  of  a  pure  presiding  officer, 

1  Op,  cit,  Chap.  XLVIII. 
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he  course  of  businesa,  enforcing  the  rules  of  the 
lid  protecting  the  rights  of  the  minority,  even  of 
Js,  against  the  chronic  tendency  of  the  majority 
.sion  ;  and  this  with  an  impartiality  amounting  to 
ice  as  to  what  may  he  the  nature  of  the  business 
ir  what  party  may  be  in  the  ascendency:  while  our 
on  the  other  liand,  is  a  political  partisan,  elected 
y  majority  for  party  purposes,  making  up  to  suit 
)rity  the  committees  which  largely  control  legia- 
iiug  his  power  in   the  guidance  of  business  to 
ihat  whicli  the  majority  favors,  and  is  thos  under 
t  temptation  to  browbeat  and  suppress  the  minor- 
B  opposite  party  ;  and  that  this  situation  unfits 
he  important,  indeed  indispensable,  function  of  a 
officer.     Now  the  Moderator  of  a  New  England 
iting  is  the  only  public  officer  in  the  country  who 
ids  to  this  attitude  of  the  English  Speaker,  as 
aay  readily  convince  himself  who  will  attend  such 
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individually  in  the  town  meeting  and  undergoing  cross- 
examination,  not  by  an  investigating  committee  appointed 
for  party  purposes  by  a  party  majority,  but  by  single  per- 
sons, who  will  be  listened  to  only  so  far  as  they  are  seen 
to  be  aiming  at  the  truth,  that  anything  like  serious  defal- 
cation or  intentional  maladministration  may  be  said  to  be 
practically  unknown  among  town  ofiQcials. 

Equally  important  is  what  may  be  called  the  compact- 
ness of  the  town  business.  While  any  inhabitant  can  with 
some  assistance  procure  the  insertion  of  an  article  in  the 
warrant,  nothing  can  be  considered  which  is  not  there,  so 
that  there  is  no  delay  in  proceeding  to  business,  and  every 
inhabitant  knows  beforehand  what  dangers  he  has  to 
prepare  to  meet.  The  selectmen  are  present  as  the  au- 
thorized guides  of  business  representing  the  whole  town. 
Some  person  moves  to  take  up  an  article  of  the  warrant 
by  its  number.  If  it  is  a  routine  item  it  passes  without 
question.  If  anybody  wants  information  he  rises  to  ask 
the  selectmen,  the  school  committee,  or  other  official.  If 
the  answer  is  satisfactory  to  the  meeting  the  article  is 
passed  with  little  debate.  Only  on  a  few  questions  as  to 
which  there  is  a  strong  difference  of  opinion  or  interest 
does  important  discussion  arise,  and  even  then  the  decision 
of  the  meeting  is  very  likely  to  be  guided  by  the  opinion 
of  the  authorities.  And  thus  under  the  skilful  and  im- 
partial guidance  of  the  Moderator  the  business  is  conducted 
rapidly  to  a  close.  The  writer  heard  a  spectator  state  at 
such  a  meeting  that  it  had  done  more  business  and  done  it 
better  in  one  afternoon  than  the  Massachusetts  legislature 
frequently  does  in  a  session  of  six  months. 

There  are  some  defects  of  system  also  in  the  town  gov- 
ernment. 1.  The  executive  authority  is  lodged  in  a  board 
of  selectmen  instead  of  a  mayor,  governor,  or  president  as 
in  the  rest  of  the  country.  But  this  is  partly  obviated 
by  the  personal  acquaintance  of  the  inhabitants  with  the 


iirmauon   by  anybody.       3.    The  diflici 
town  meeting  where  the  number  of  inha 
erable,  which  is  the  reason,  or  at  all  ev 
why  the  growth  to  twelve  thousand  in 
volved  the  creation  in  Massachusetts  of 
with  more  than  two-thirds  of  the  inhabit 
4.  And  most  important  of  all,  the  financi 
in  kind  if  not  in  degree,  like  all  those 
unity  and  no  effective  control.      Expe 
without  due  regard  to  revenue,  and  revei 
meet  expenditure.      The  taxing  author: 
from  the  spending.     Any  inhabitant  can 
penditure,  and  if  the  meeting  adopts  it 
who  has  the  power  to  protect  the  general 
a  sudden  impulse. 

Yet  notwithstanding  these  defects,  it  m 
that  the  town  government  is  the  best  in  1 
that  for  precisely  the  reason  which  forms 
this  book,  —  the  effective  separation  of  tl 
legislative  power,  the  prevention  of  the  a1 
ecutive  power  by  the  legislative  body,  ai 
of  the  latter  strictly  to  its  proper  f  unctic 
responsibility  upon  the  executive  and  of  g 


^  ^ ' 
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Popalation  was  thinly  scattered ;  estates  were  large ;  the  soil  was 
fertile  and  soon  enriched  its  owner.  Thus  a  semi-feudal  society  grew 
ap»  in  which  authority  naturally  fell  to  the  landowuers,  each  of 
whom  was  the  centre  of  a  group  of  free  dependants  as  well  as  the 
master  of  an  increasing  crowd  of  slaves.  There  were,  therefore,  com- 
paratiTely  few  urban  conmiunities,  and  the  life  of  the  colony  took  a 
rural  type.  The  houses  of  the  planters  lay  miles  from  one  another, 
and  when  local  divisions  had  to  be  created  these  were  made  large 
enough  to  include  a  considerable  area  of  territory  and  number  of 
landownmg  gentlemen.  They  were,  therefore,  rural  divisions,  coun- 
ties  framed  on  the  model  of  English  counties.  Smaller  circumscrip- 
tions there  were,  such  as  hundreds  and  parishes,  but  the  hundreds  di^ 
out,  the  parish  ultimately  became  a  purely  ecclesiastical  division,  and 
the  parish  vestry  was  restricted  to  ecclesiastical  functions,  while  the 
county  remain€Ki  the  practically  important  unit  of  local  administra- 
tion, the  unit  to  which  the  various  functions  of  government  were 
aggregated,  and  which,  itself  controlling  minor  authorities,  was  con- 
trolled by  the  State  government  alone.  The  affairs  of  the  county 
were  usually  managed  by  a  board  of  elective  commissioners,  and  not, 
like  those  of  the  New  England  towns,  by  a  primary  assembly,  and  in 
an  aristocratic  society  the  leading  planters  had,  of  course,  a  predomi- 
nating influence.  Hence  thb  form  of  local  government  was  not  only 
less  democratic,  but  less  stimulating  and  educative  than  that  which 
prevailed  in  the  New  England  States.  Nor  was  the  Virginian 
county,  though  so  much  larger  than  the  New  England  town,  ever  as 
important  an  organism  over  against  the  State.  It  may  almost  be 
said,  that  while  a  New  England  State  is  a  combination  of  towns,  a 
Southern  State  is  from  the  first  an  administrative  as  well  as  political 
whole,  whose  subdivisions,  the  counties,  had  never  any  truly  indepen- 
dent life,  but  were  and  are  mere  subdivisions  for  the  convenient 
despatch  of  judicial  and  financial  business.^ 

He  then  goes  on  to  show  how  in  the  Middle  and  West- 
ern States  a  combination  of  the  two  systems  grew  up. 
For  the  present  purpose,  however,  it  will  be  sufiSeient 
to  examine  the  organization  of  county  government  in 
Massachusetts.  There  is  an  annual  county  convention, 
to  which  delegates  are  chosen  in  the  ward  and  primary 
meetings  of  the  cities  and  towns.  Each  county  chooses 
one  commissioner  to  serve  for  three  years,  making  three 
in  all,  one  retiring  eacli  year.     Each  county  also  chooses 

1  Op,  cit.,  Chap.  XLVIII. 
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Iwu  Hpuciol  uummifisiouers  who  caa  be  calluJ 
u  for  iiuy  reason  any  of  tbe  regulars  is  unable 

Thu  couuty  eommiaj^ioners  have  cliarge  of  roads 
1  thiiy  have  not  been  taken  out  of  tlieir  bauds 
igbway  Commission),  bridges,  jails,  and  court- 
Tbe  extent  of  tbeir  jurisdiction,  however,  is 
rtant  than  its  kind.  It  is  perfectly  irrespou- 
utive  power  in  the  hands  of  tiiree  men,  want- 

the  responsibility  which   accrues   to  unlimited 

in  the  hands  of  one.  Being  elected  by  the 
ley  cannot  be  called  to  accouut  by  any  other 

the  Supreme  Court  of  the  State  having  re- 
sided that  they  are  not  even  subject  to  im- 
t.  As  they  never  uppear  before  any  tribunal. 
nvn  meeting  or  the  legislature,  the  people  really 
aiiig  at  all  about  them  or  their  doings,  and  their 
.  a  matter  of  pure  party  nomination.  It  is  not 
■  therefore  that  scandals  in  that  department  are 
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In  1895  the  legislature  authorized  an  additional  expen- 
diture of  $100,000,  and  in  the  appropriation  bills  from 
1892  to  1896  sums  were  granted  for  furnishing  and 
repairs  of  all  county  buildings  of  $71,000.  If  it  is 
assumed  that  all  this  sum  was  to  be  applied  to  the 
Dedham  Court-House,  then  the  total  amount  given  to 
the  Norfolk  County  Commissioners  was  $281,000.  The 
evidence  showed  that  they  had  expended  nearly  $400,000. 

And  the  committee  find  that  all  expenditure  in  excess  of  f281,000 
vas  iil^al  and  unauthorized. 

The  Public  Statutes  require  that  all  contracts  made 
by  the  commissioners  in  excess  of  $300  shall  be  duly  ad- 
vertised. This  provision  was  distinctly  violated.  Over 
twenty  such  contracts  were  made,  and  only  seven  after 
the  advertisement  required  by  the  statute.  Of  the  total 
amount  expended,  the  seven  contracts  received  $276,338. 
The  balance  was  paid  to  contractors  who  received  their 
awards  after  no  public  competition.  Again,  contracts  to 
a  very  large  amount  were  not  made  in  writing,  as  the 
statute  required. 

The  Public  Statutes  again  require  that  all  bills  or 
evidences  of  county  indebtedness,  for  which  payment  is 
ordered,  shall  be  delivered  with  the  order  to  the  county 
treasurer  *,  that  no  bills  shall  be  paid  unless  accompanied 
by  vouchers  which  give  the  items  of  account  in  detail, 
and  unless  all  such  vouchers  confirm  and  sustain  such 
bill  or  account ;  and  that  all  bills  and  vouchers  of  county 
indebtedness  shall  be  carefully  filed  and  safely  kept  by  the 
treasurer,  so  as  to  be  accessible  for  subsequent  reference. 

The  committee  find  that  the  provisions  of  the  statutes  from  the 
beginning  of  18Q3  were  systemBtically  violated.  Important  contracte 
aggregating  more  than  3200.000  were  never  filed,  as  required  bv  the 
stetutes,  although  the  attention  of  the  commissioners  was  called  to 
their  duty  in  this  respect.  The  itemized  vouchers  which  the  hiw 
requires  are  in  many  cases  still  missing.  For  example,  there  have 
VOL.  n— o 
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ents  made  to  a  single  contractor  aggregating  933,000,  for 
jiicliers  have  been  filed  as  required  by  law,  and  so  far  as 
B  BhowB  ng  such  vouchers  have  ever  existed, 
imittee  find  furtlier  tbat  many  vouchers  iiow  ou  the  files 
wed  there  till  after  the  investigation  was  ordered,  and  bear 
■ks  of  having  been  tampered  with  since  they  were  originally 

)  courts  decide  tbat  for  such  violations  of  law  uo 
I  iivdiliible.     The  coramissioDeru  were  elected  by 
0  mid  ciuinot  be  touched.     Is  tliat  a  legitimate 
lULi  of  popular  government  ?     If  we  bear  in  mind 
ffh  tho  Tiiost  glaring  this  is  by  no  means  the  only 
■n^jfiihirity  in  county  affairs,  we  may  be  led  to 
liow  diLiigeroua  it  is  to  intrust  power  without  a 
diny  enforcement  of  resiMusibility,  and  that  the 
111)  greater,  is  in  fivct  even  less,  in  the  hands  of 
than  in  those  of  three,  or  five  men,  or  a  whole 
,  l,ndj, 
iiig  and  how  satisfactorily  the  system  of  town 
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persoaally  known  to  the  inhabitants,  but  only  an  indi- 
vidual could  keep  alive  the  interest  of  voters  who  no 
longer  came  in  direct  contact,  as  in  the  town  meeting, 
with  the  governing  power.  The  creation  of  the  office 
of  mayor  was  not  only  the  obvious  resort,  but  the  moat 
thoroughly  logical  and  practical.  The  next  step  would 
be  to  put  the  government  of  the  city  in  his  hands,  as  that 
of  the  town  was  in  those  of  the  selectmen.  As  the  mayor 
was  to  be  held  responsible  for  the  government,  of  course 
he  must  have  the  power  to  carry  it  on,  and  would  have 
full  power  to  appoint  and  remove  subordinate  officials. 
Moreover,  there  must  be  but  one  man  in  each  place,  so 
that  the  mayor  could  fasten  responsibility  upon  an  indi- 
vidual as  it  was  to  be  fastened  upon  him,  and  secure  the 
efficiency  and  the  energy  which  can  only  be  had  from  a 
single  will. 

Of  course,  a  body  must  be  established  corresponding  to 
the  town  meeting,  but  it  must  fill  only  the  function  of  the 
town  meeting  ;  that  is,  criticism  of  the  executive  and  grant- 
ing or  withholding  the  money  for  public  works.  As  the 
government  would  be  necessarily  removed  farther  from 
the  people  the  enforcement  of  responsibility  and  the  con- 
centration of  power  must  be  more  rigid.  As  the  mayor 
is  to  be  held  responsible  to  the  voters  for  the  government 
he  must  not  only  choose  his  agents,  but  have  the  initiative 
of  all  plans  of  work,  and  especially  of  all  questions  of 
finance.  The  veto  should  be  with  the  council  and  not  with 
the  mayor.  If  the  council  or  its  members  or  any  of  their 
constituent  voters  wanted  anything  done  their  recourse 
would  be  to  urge  the  mayor  to  submit  a  plan,  and  oak  for 
the  money  for  doing  it.  If  he  refused  the  applicant  would 
set  himself  to  obtaining  a  majority  vote  of  the  council  in 
his  own  favor.  If  the  mayor  still  refused  this  would  be  a 
ground  for  appealing  to  the  people,  who  at  the  next  elec- 
tion would  decide  for  or  against  the  mayor  on  his  general 


84      THE  LESSON  OF  POPULAR  GOVERNMENT    chap. 

administration.  The  finances  being  wholly  in  the  hands 
of  the  mayor  and  his  appointees,  the  policy  of  economy 
or  extravagance,  of  good  or  bad  finance,  would  depend 
entirely  upon  him  officially  and  through  him  upon  the 
voters  who  would  be  kept  informed  by  public  discussion 
in  the  council.  Then  for  the  first  time  it  would  be  pos* 
sible  to  say  whether  universal  suffrage  did  or  did  not  lead 
to  bad  government  in  Boston. 

We  will  now  consider  how  far  the  first  charter  of  Bos- 
ton, passed  on  the  23d  of  February,  1822,  and  accepted 
by  the  inhabitants  on  the  4th  of  March  following  by  a 
vote  of  2797  against  1881,  conformed  to  these  principles. 
The  first  departure  was  in  this,  that  while  the  mayor  was 
nominally  the  chief  executive  officer,  in  fact. 

All  the  executive  powers  of  the  said  corporation  generally,  together 
also  with  all  the  powers  heretofore  vested  in  the  selectmen  of  the 
town  of  Boston,  shall  be  and  hereby  are  vested  in  the  mayor  and 
aldermen. 

But  the  aldermen,  eight  in  number,  represent  also  in  a 
measure  the  town  meeting,  and  there  is  a  confusion  of 
powers  from  the  start.  No  doubt  the  common  council, 
consisting  of  forty-eight  persons,  or  four  from  each  ward, 
was  intended  more  especially  to  represent  the  town  meet- 
ing ;  but,  though  it  might  possibly  have  exercised  control 
over  the  mayor,  it  had  no  power  to  do  that  over  the  alder- 
men, especially  as  the  latter  always  sat  as  a  separate  body. 
The  aldermen  began,  therefore,  at  once  to  grasp  the 
executive  power,  to  be  exercised  by  their  committees. 
For  this  the  first  necessity  was  to  reduce  the  mayor  to 
impotence,  as  being  no  more  or,  indeed,  rather  less  than 
one  of  themselves,  though  he  was  still  held  to  nominal 
responsibility,  and  thereby  diverted  it  from  the  aldermen 
and  their  committees.  But  the  aldermen  were  not  to 
have  it  all  their  own  way.  As  the  common  council  could 
not  hold  the  executive  power  responsible,  since  that  was 
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difFnsed  among  the  aldermen,  the  next  thing  was  to  sectire 
a  share  of  the  executive  power  for  themselves ;  which  they 
were  well  able  to  do,  as  aU  ordinances,  aU  public  works, 
and  all  appropriations  of  money  and  levying  of  taxes 
required  their  consent.  So  the  common  council  at  once 
proceeded  to  set  up  its  own  committees,  and  to  enter  upon 
a  struggle  with  the  aldermen  for  the  exercise  of  executive 
power.  And  thus  lobbying  and  log-rolling  became  the 
motive  power  of  city  government  as  well  as  of  those  of 
the  State  and  the  nation.  As  the  executive  power  was 
thus  diffused  through  both  branches  there  was  nobody 
to  hold  it  responsible,  and  the  main  function  of  the  town 
meeting  at  once  disappeared.  The  only  protection  against 
unlimited  jobbery  was  in  the  veto  of  the  mayor,  who  thus, 
instead  of  the  chief  executive  officer,  became  converted 
into  a  sort  of  drag  upon  the  freaks  and  extravagances  of 
the  two  branches  of  the  city  council. 

The  impotence  of  the  mayor  was  further  emphasized  by 
his  relation  to  the  city  officers  as  indicated  in  the  charter 
and  subsequent  Acts  for  the  first  ten  years.  These 
officers  were :  — 


Cbosen  annually  in 
conT«ntion  of  both 
branches  of  the  council, 
the  conrention  being 
subsequently  replaced 
by  coDCurrent  vote. 


A  City  Treasurer  and  Collector 

Assessors 

Attorney  and  Solicitor 

Fin  Department  Chief  and  other  Engineers 

Besideot  and  Consulting  Physicians 

City  Clerk 

House  of  Correction,  9  Overseers 

Honae  of  Industry,  9  Directors 


It  seems  as  if  the  framers  of  the  Acts  must  have  fore- 
seen that  all  these  offices  would  be  governed  by  politics 
from  the  start ;  that  the  mayor,  the  chief  executive,  would 
have  no  control  over  them,  and  that  they  would  be  filled 
much  less  with  a  view  to  successful  administration  than 
to  party  and  personal  advantage. 
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Other  offices  were  to  be  filled  as  follows  :  — 


Overseers  of  the  Poor,  12 
Members  of  the  School  Committee,  12 
Warden,  Clerk,  and  5  Inspectors  of  Elections 
in  each  ward 


Elected  annually  by 
the  citizens,  one  in  each 
ward. 


It  will  be  observed  that  these  executive  officials,  once 
elected,  are  not  responsible  to  any  other  part  of  the  gov- 
emment  and  disappear  from  the  sight  of  the  voters,  while 
for  the  money  they  require  they  are  dependent  and  de- 
pendent only  upon  a  process  of  lobbying  with  the  city 
council,  checked  only  by  a  possible  veto  of  the  mayor. 

In  course  of  time  it  became  evident  that  separate  elec- 
tion of  officials  by  the  city  council  was  fatal  both  in  theory 
and  practice,  and  so  gradually  in  Boston  every  office  came 
to  be  filled  by  appointment  of  the  mayor  except  three 
street  commissioners,  elected  one  each  year  by  the  people, 
and  twenty-four  school-committee  members,  eight  in  each 
year,  while  the  board  of  police  commissioners  was  appointed 
in  separate  years  for  five  years  by  the  governor  and  council. 

But  one  provision  was  clung  to  with  desperate  tenacity 
as  if  it  was  the  very  basis  of  our  liberties,  and  that  is  the 
requirement  of  confirmation  by  a  majority  of  the  alder- 
men of  the  mayor's  appointments  to  and  removals  from 
office.  Tet  it  has  been  over  and  over  again  demonstrated 
both  in  theory  and  practice  that  such  confirmation  so  far 
from  being  a  safeguard  is  destructive  of  good  government. 
It  opens  the  way  for  dictation  or  bargain  between  the 
aldermen  and  the  mayor  and  relieves  both  sides  from 
responsibility.  The  mayor  can  say,  "I  was  obliged  to 
make  nominations,  not  such  as  I  wanted,  but  such  as  the 
aldermen  would  accept,"  while  the  aldermen  are  cut  off 
from  criticising  agents  for  the  appointment  of  whom  they 
are  equally  responsible.     Thus  Hon.  Seth  Low  says:  ^  — 

1  *»The  Problem  of  City  Government."  Reprinted  from  the  CivU 
Service  Reformer^  April,  1889. 
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At  the  flrsty  American  cities  were  organized  by  giving  to  their 
legislative  bodies  the  most  ample  powers.  At  the  same  time  the 
executiye  of  the  city  was  made  little  more  than  a  figurehead.  Such 
appointments  as  it  fell  to  the  mayor  to  make  needed  confirmation  at 
the  hands  of  the  common  council,  and  in  time  the  confirming  body 
became  eTerywhere  in  effect  the  nominating  body.  Or  rather,  even  a 
worse  result  than  this  followed.  The  most  important  executive 
offices  in  the  city  were  filled,  not  according  to  the  best  judgment  of 
the  mayor,  nor  yet  according  to  the  best  judgment  of  the  common 
council,  but  according  to  the  best  compromise  that  could  be  effected 
between  these  two.  Meanwhile,  as  one  result  of  such  methods,  all 
sense  of  responsibility  for  results  was  lost  by  both  parties  to  the  com- 
promise, the  mayor  claiming  that  he  had  nominated  the  best  officials 
whom  the  common  council  would  confirm ;  and  the  common  council 
claiming  that  they  were  in  no  respect  at  fault,  because  they  could 
only  confirm  men  who  were  nominated.  Had  the  mayor  nominated 
better  men,  they  would  claim,  they  would  have  been  glad  to  confirm 
them. 

Another  fixed  idea  is  that  of  intrusting  executive  work 
to  boards  or  commissions,  an  arrangement  apparently  de- 
vised for  the  purpose  of  destroying  at  once  efficiency  and 
responsibility. 

Hon.  John  T.  Hoffman,  in  the  address  already  quoted, 
says:*  — 

I  hold  that  in  a  scheme  of  city  government  there  is,  more  than  in 
any  other,  the  need  of  a  strong  and  thoroughly  responsible  single 
executive;  for  the  same  reason  that  when  a  body  of  men  are  confined 
within  the  narrow  limits  of  a  ship  in  mid-ocean,  the  government 
thereof  must  of  necessity  be  administered  by  one  man,  prompt  to 
make  his  will  felt,  and  to  whom  prompt  obedience  must  be  rendered, 
and  who  knows  that  he  alone  will  be  held  responsible  for  disaster. 

The  head  of  every  department  should  be  a  single  one  —  no  boards 
or  commissions  —  and  so  the  responsibility  to  the  mayor  will  be  con- 
centrated, as  is  his  to  the  people.  What  we  need  is  not  a  complex 
system,  but  one  that  is  simple  and  direct;  all  through  which  runs 
one  sound  principle.  Such  is  the  principle  of  the  immense  business 
of  the  greatest  merchants  of  New  York  — one  man  at  the  head  of 
every  branch  of  it,  and  every  one  of  these  responsible  to  him,  the 
head  of  all. 

It  seems  strange  that  men  cannot  see  a  truth  so  plain,  to  wit :  that 
thb  principle  which  they  instinctively  apply  to  their  private  business 

^  See  ante.  Chap.  XXII. 
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must  be  applied  also  in  the  public  senrioe,  or  we  cannot  hope  for 
good  resulto. 

And  Hon.  Seth  Low :  — 

There  is,  of  coarse,  a  gpreat  difference  in  the  executire  power  of 
individuals,  and  a  poor  executive  will  seriously  affect  the  efficiency  of 
a  department ;  but  he  must  be  a  singularly  inefficient  man  who  will 
produce  worse  results  than  the  best  board  that  ever  sat.  If  the 
members  of  such  boards  were  to  enter  upon  their  duties  with  the 
most  single  purpose  possible,  the  nature  of  the  work  intrusted  to  them 
must  very  shortly  produce  one  of  two  results  :  either  the  members  of 
the  board  will  get  at  loggerheads  with  one  another,  resulting  in 
great  disadvantage  to  the  service,  or  the  members  will  keep  in  har- 
mony with  each  other  by  mutual  concessions. 

In  no  case  does  the  best  judgment  of  any  one  member,  nor  the 
prompt  action  of  any  one,  come  with  the  same  direct  efficiency,  as 
when  the  fuU  power  is  lodged  in  single  hands.  No  army  could  suc- 
ceed under  such  a  system ;  no  railroad  could  succeed ;  no  business  of 
any  kind  could  succeed  under  it ;  and  there  b  nothing  so  singular 
about  the  business  of  a  city  that  good  results  can  be  hoped  for  in  a 
city  from  methods  which  defy  the  experience  of  mankind. 

The  weakness  and  irresponsibility  of  the  executive 
branch  form,  however,  but  one  half  of  the  picture,  and 
that  not  the  worst.  The  other  is  to  be  seen  in  the 
council,  which  is  almost  an  exact  repetition  of  Congress 
and  the  State  legislature,  the  evil  of  defective  organiza- 
tion becoming  more  and  more  manifest  as  we  descend  in 
the  scale.  There  is  one  body  of  twelve  and  another  of 
seventy-five  persons,  all  precisely  equal,  with  nobody 
present  to  represent  the  whole  city  or  the  executive  gov- 
ernment of  the  city.  The  mayor  was  originally  supposed 
to  preside  over  the  aldermen,  but  the  practice  has  long 
since  fallen  into  disuse,  and  both  bodies  choose  a  pre- 
siding officer  by  majority  vote.  This  officer  makes  up 
the  committees,  so  far  as  his  branch  is  concerned,  at  his 
absolute  discretion,  and  these  committees  really  hold  the 
government  of  the  city,  notwithstanding  the  peremptory 
injunction  of  the  charter  that  they  shall  not  do  so. 
There  were  in  1893  ten  standing  and  five  special  com- 
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mittees  of  the  aldermen,  four  standing  and  two  special 
committees  of  the  common  council,  and  forty-five  joint 
standing  and  thirty  joint  special  committees,  making  a 
grand  total  of  ninety-six.  Unless  otherwise  ordered  the 
two  branches  meet  weekly,  and  any  member  is  at  liberty 
to  propose  action  upon  any  subject  he  pleases ;  all  such 
propositions  being  referred  to  the  committees,  which  mtist 
of  course  have  the  principal  deciding  voice  with  regard 
to  them,  while  the  ever-present  lobbying  and  log-rolling 
must  be  the  instrument  of  decision. 

It  follows  that  there  la  no  detail  or  condition  of  the 
city  government,  inside  of  the  sphere  of  State  legislation, 
which  is  not  liable  from  week  to  week  to  total  subversion 
at  ^e  hands  of  the  shifting  and  irresponsible  majority  of 
the  two  branches  of  the  city  council  and  their  committees, 
while  the  wider  range  of  State  legislation  itself  bangs 
almost  with  the  uncertainty  of  wind  and  cloud  in  a  higher 
stratum  over  the  devoted  city  beneath.  The  only  protec- 
tion consists  in  the  limitations  of  the  State  constitution, 
and  the  veto  power  of  the  governor  and  the  mayor. 

The  effect  of  looseness  of  organization  is  perhaps  most 
apparent  in  the  msTiagement  of  the  public  schools,  which 
is  the  weak  point  even  in  the  town  government.  In 
Chapter  XXII.  have  been  shown  the  weakness  and  the 
want  of  responsibility  in  the  Board  of  Education,  result- 
ing in  a  total  absence  of  effective  criticism  and  reliable  in- 
formation as  to  the  condition  of  the  schools  throughout 
the  State.  The  school  system  of  each  town  and  city  is  to 
a  large  extent  an  isolated  unit,  under  the  exclusive  man- 
^^ment  of  a  committee  of  three  or  more  persons  sepa- 
rately elected.  Ifot  only  the  educational  department,  but 
the  financial,  and  even  the  construction  and  repair  of 
buildings,  are  left  to  them.  Their  responsibility  may  be 
said  to  be  mainly  to  the  children,  who,  through  their 
parents  the  electors,  have  more  control  over  tbem  than 
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anybody  else,  and  who  thus  hold  a  rod  over  the  teachers. 
The  estimates  of  the  school  committee  are  almost  obliga- 
tory, as  there  is  really  nobody  from  whom  the  town  meet- 
ing or  the  city  council  can  extract  any  reliable  information, 
the  restriction  consisting  only  in  the  veto  of  the  mayor. 
In  Boston  the  committee  consists  of  twenty-four  members 
chosen  for  three  years,  that  is  eight  each  year,  on  general 
ticket  and  without  pay.  There  is  no  authority  inside  or 
outside  of  themselves  to  which  they  are  called  upon  to 
listen.  They  work  by  committees  and  by  majority  and 
minority,  with  the  inevitable  log-rolling  and  lobbying, 
with  the  regular  inability  to  win  any  personal  reputation 
or  to  accomplish  any  satisfactory  individual  work,  and 
with  the  usual  consciousness  of  incurring  a  share  of  blame 
for  the  shortcomings  of  others.  To  such  a  body  is  com- 
mitted without  check  or  control  the  annual  expenditure  of 
two  millions  and  a  half  of  dollars,  say  one-fifth  part  of  the 
revenue  from  taxation.  The  absolute  necessity  for  con- 
centrated executive  authority  has  led  of  late  years  to  the 
establishment  of  school  superintendents  in  the  towns  and 
cities;  but  they  are  still  appointed  by  the  school  committee, 
that  is,  by  a  majority  vote,  have  no  appeal  except  to  the 
majority,  are  subject  to  its  caprices,  and  have  to  proceed 
with  exceeding  caution,  lest  their  juvenile  masters  in  the 
schools  shall  through  their  parents  bring  influence  to  bear 
upon  the  committee.  In  the  absence  of  definite  informa- 
tion the  conclusion  seems  justified  that  as  an  administrative 
agency  the  school  superintendent  has  thus  far  accomplished 
but  little. 

The  evil  consequences  are  most  sharply  apparent,  as 
always,  in  the  finances.  According  to  Section  8  of  the 
Boston  Charter  Amendment  of  1885  :  — 

The  heads  of  departments  and  all  other  officers  and  boards  having 
authority  to  expend  money  shall  annually  furnish  an  estimate  to  the 
mayor  of  the  money  required  for  their  respective  departments  and 
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offices  dnring  the  next  fiDaacial  year.  The  mayor  Bh&ll  examine  ntoh 
estimates  and  submit  the  game  with  his  recommendations  thereon  to 
the  city  council, 

which,  of  course,  ia  to  be  done  in  writing,  as  the  mayor  is 
not  a  member  of  the  board  of  aldermen,  and  is  therefore 
not  expected  to  be  present  at  their  meetings.  All  the 
officers  and  boards  herein  referred  to,  though  nominated 
by  the  mayor,  hold  their  places  through  confirmatiou  by 
the  aldermen,  and  though  they  may  be  nominally  removed 
by  the  mayor,  yet  as  the  officer  removed  holds  his  place 
till  his  successor  is  confirmed  by  the  aldermen,  this  power 
amounts  to  but  little.  There  is  nothing  to  prevent  any 
or  all  of  them  from  asking  for  the  largest  sum  thej  can 
possibly  spend,  and  they  may  do  so  in  perfect  good  faith. 
It  is  not  uncommon  for  a  department  to  have  a  part  of  its 
appropriation  left  over  at  the  end  of  the  year. 

The  estimates  thus  submitted  are  referred  to  the  com- 
mittees of  the  two  branches  of  the  council,  which  are  at 
liberty  to  modify  them  and  to  add  or  subtract  at  their 
pleasure  within  the  limit  of  taxation  and  debt  allowed  by 
State  law.  Moreover,  either  branch,  on  a  report  of  its 
committees,  can  propose  additional  expenditure  for  any 
purpose  at  any  time  during  the  year,  the  only  restriction 
being  that  provision  for  its  payment  must  be  made  either 
out  of  the  tax  levy  already  ordered  or  by  an  order  for 
borrowing.  The  absence  of  any  effective  check  upon  the 
executive  is  no  less  important.  A  mayor,  or  even  a  head 
of  department,  sufficiently  skilled  in  lobbying,  may,  even 
without  corrupt  motives,  involve  the  city  in  schemes  of 
extravagant  or  unwise  expenditure  without  the  voters 
having  any  knowledge  of  the  merits  of  the  case,  or  being 
able  to  fix  the  responsibility. 

The  estimates  as  finally  uoncocted  having  passed  the 
council  are  laid  before  the  mayor.  It  was  thought  a  won- 
derful advance  in  the  amended  charter  of  1885  that  tbe 
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mayor  was  given  power  to  veto  items  of  appropriation 
bills,  instead  of  being  obliged  to  accept  or  reject  the 
whole.  Doubtless  some  improvement  was  effected,  but 
it  was  trifling  compared  with  the  evil  of  the  whole 
system. 

Since  1885  it  has  been  the  practice  for  the  mayor  to 
cut  down  the  department  estimates,  and  for  the  council 
to  accept  the  reduction,  but  the  principle  upon  which 
this  has  been  done  will  appear  from  a  message  of  Mayor 
Matthews  in  1892. 

It  is  wholly  misleading,  however,  to  consider  the  estimates  sent  in 
by  the  mayor  as  having  been  deliberately  and  voluntarily  *<  cut  down  " 
from  the  amounts  required  or  requested  by  the  several  departments. 
Ever  since  the  enactment  of  the  law  of  18S5,  limiting  the  rate  of  tax- 
ation, the  departments  have  always  asked  for  more  than  they  knew 
could  be  appropriated  under  the  provisions  of  that  law  ;  while  on  the 
other  hand  the  mayor  has  always  recommended,  and  the  city  council 
has  always  voted,  the  full  amount  possible  to  be  appropriated  there- 
under. The  function  of  the  mayor  has,  since  the  passage  of  the  Act 
of  1885,  been  simply  to  distribute  the  total  possible  appropriation 
among  the  several  departments,  and  he  has  never  attempted  to  cut 
down  the  appropriations  below  the  maximum  amount. 

In  other  words,  the  department  expenditure  is  limited 
by  an  arbitrary  total  imposed  from  the  outside,  and  not 
by  any  public  discussion  as  to  whether  the  taxpayers  get 
full  value  for  their  money.  ^ 

The  amount  of  expenditure  having  been  determined 
upon,  then  for  the  first  time  the  question  of  revenue  is 
taken  into  account.  As  the  objects  and  methods  of  taxa- 
tion are  determined  by  the  State  legislature,  all  that  the 

1  It  is  an  interesting  consequence  of  the  action  of  the  legislature  that, 
while  the  city  is  compelled  to  meet  the  requirements  of  the  Police  Com- 
mission appointed  by  the  State,  and  at  the  same  time  the  rate  of  taxation 
is  limited  by  the  State,  that  commission  may  easily  absorb  a  wholly  dis- 
proportionate part  of  the  city  revenues.  In  fact,  the  whole  proportion  of 
department  expenditure,  as  well  as  its  application  within  each  department, 
may  be  readily  assumed  to  depend  much  less  upon  considerations  of  the 
general  welfare  than  ui)on  political  influence. 
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city  council  can  do  is  to  order  the  laisicg  of  the  reqaired 
amount  in  a  lump  sum,  and  the  order  is  handed  over  to 
the  assessors,  who  have  to  adjust  in  accordance  the  valua- 
tion of  property  and  the  rate  of  taxation.  When  these 
are  leaned  upon  too  heavily  there  is  a  ready  alternative  in 
the  incurring  of  debt,  of  which  only  the  interest  and  per- 
haps a  small  sinking  fund  are  felt  in  the  annual  burden. 
For  a  long  time  thia  resource  was  left  wholly  at  the  dis- 
cretion of  the  city  govemments,  but  the  growing  alarm 
and  outcry  at  the  magnitude  of  debt  led  to  the  passage  of 
an  Act  by  the  legislature  in  1875,  with  subsequent  modifi- 
cations, limiting  the  amount  of  indebtedness  which  could 
be  incurred  by  a  city  to  a  certain  percentage  of  the  assessed 
valuation.  The  effect  of  this  was  that  those  cities  which 
had  not  reached  this  limit  at  once  set  themselves  to  work 
to  reach  it  by  fresh  expenditure,  and  after  that,  when  any 
further  outlay  was  needed,  either  to  raise  arbitrarily  the 
valuation  upon  which  the  percentage  of  debt  was  to  be 
based  or  to  apply  to  the  legislature  for  exemption  from 
the  limit  in  this  particular  case.  To  crown  all,  the  legis- 
lature has  itself  within  a  few  years  provided  for  the  expen- 
diture of  something  like  forty  millions  of  dollars  to  be 
assessed  upon  the  cities  and  towns  regardless  of  the  debt 
limit.  The  following  table  from  the  New  York  Oommer- 
cial  and  Financial  Chronicle,  for  April,  1897,'  gives  the 
aggregate  net  debt  of  the  cities  of  Massachusetts  for  sev- 
eral years  back,  together  with  the  taxable  valuation  and 
the  percentage  of  debt  to  valuation. 

>  State  and  City  Supplement. 
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TSAB. 

Valuation. 

Nn  Dan. 

PBSOBKTAeB. 

1896 

♦2,622,620,278 

«104,702,875 

8.9 

1895 

2,542,348,993 

98,511,920 

8.8 

1894 

2,471,521,505 

87,786,918 

3.5 

1893 

2,428,339,029 

80,125,652 

8.2 

1892 

2,333,125,090 

76,483,823 

8.2 

1891 

2,245,042,273 

73,066,660 

3.2 

1890 

2,154,134,626 

70,742,786 

3.2 

1885 

1,782,349,143 

63,306,213 

8.5 

1880 

1,584,756,802 

68,512,929 

4.3 

1875 

1,840,792,728 

71,784,006 

8.8 

1871 

1,497,351,686 

39,421,298 

2.6 

As  the  valuation  can  be  arbitrarily  increased,  the 
percentages  do  not  necessarily  tell  the  full  story  of  in- 
creased relative  liability.  The  current  interest  charge 
was  $5,831,900  for  the  Massachusetts  cities  in  1896, 
which  sum  was  raised  by  taxation.  This  is  an  amount 
nearly  equalling  the  net  cost  of  maintaining  the  State 
government  only  a  few  years  ago. 

Nowhere  in  our  government  do  the  defects  of  organiza- 
tion tell  more  heavily  upon  the  quality  of  men  brought 
into  office  than  in  the  cities.  The  large  sums  of  money 
and  the  infinite  details  of  administration  involved,  the 
compact  masses  of  population,  the  variety  of  interests, 
the  extremes  of  wealth  and  poverty,  and  the  friction 
between  classes,  —  all  make  city  government  more  impor- 
tant to  the  people  than  that  of  the  State,  as  the  State  is 
than  the  national.  And  this  is  so  much  the  more  true, 
that  whereas  between  the  powers  of  the  State  and  national 
governments  there  is  a  comparatively  sharp  line  of  divi- 
sion, those  of  the  State  and  the  city  are  blended  in  an 
inextricable  complication,  the  portion  of  the  city  being  in 
fact  so  much  as  the  State  is  inclined,  or  can  be  induced, 
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to  part  with,  and  being  subject  to  reBumption  at  any  time. 
The  executiTe  power  in  the  city  being  divided  up  between 
the  mayor  and  two  bodies  which  at  the  same  time  hold 
the  legislative  power,  and  the  whole  being  operated  by 
committees  for  legislative  and  largely  by  boards  and 
commissions  for  executive  work,  there  is  no  personality 
and  no  responsibility  anywhere.  It  follows  from  this, 
that  no  matter  how  hard  and  disinterestedly  any  man 
may  work  for  the  public  service,  he  can  never  get  any 
credit,  because  the  work  is  nominally  done  by  an  imper- 
sonal body  i  whereas  if  there  is  any  apparent  dishonesty 
or  incapacity  or  negligence,  no  member  can  escape  sus- 
picion, however  carefully  he  may  avoid  giving  any  ground 
for  it.  The  result  is  that  there  is  a  taint  connected  with 
the  very  name  of  city  office. 

The  moment  a  man  becomes  a  member  either  of  the 
aldermen  or  the  common  council,  a  distinct  Savor  of  loss 
of  caste  attaches  to  him.  Men  of  inferior  ability  or  char- 
acter seek  the  places  because  their  shortcomings  will  be 
divided  with  others,  while  men  of  higher  quality  avoid 
them  for  precisely  the  same  reason.  Hundreds  of  young 
men  of  wetdth,  education,  and  leisure  would  be  glad  to 
devote  themselves  to  the  public  service,  but  they  will  not 
engage  in  work  where  there  is  no  reputation  to  be  won 
and  where  it  is  almost  certain  to  be  lost.  To  the  people 
the  whole  business  is  a  game  of  bargain  and  intrigue, 
which  they  do  not  understand,  and  regard  with  disgust. 
In  their  voting  they  are  and  can  be  guided  only  by  nomi- 
nating conventions  or  caucuses  of  Republicans  or  Demo- 
crats, names  of  which  the  mere  introduction  into  city 
politics  is  BO  absurd  that  the  self-respecting  citizen  feels 
ashamed  when  he  votes  upon  them.  To  charge  the  evils 
of  such  a  system  upon  universal  suffrage  is  about  as 
reasonable  as  it  would  be  to  condemn  steam  as  a  mo- 
tive force  on  account   of  frequent   explosions  and  loss 
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tlirough  a  defective  syHtem   of  coastniction  of 

y  be  said  that  the  system  itself  is  the  result  of 
I'y.      The   Dian  whose  name  is  chiefly  identified 
■  Boston  charter  of  1822  was  Chief  Justice  Shaw. 
who  took  a  leading  part  in  that  of  1885  was 
jnjamiu  R.  Curtis,  two  names  which  are  perhaps 
ssed  in  the  history  of  the  State  for  legal  learning 
>fes8iou.il   standing.      It  is  often  sneeringly  said 
overnmeut  cannot  be  any  better  than  tlie  people, 
t  is  that  we  have  never  had  a  government  half  as 
the  people,  who  are  constantly  striving  to  main- 
fharacter  against  overwhelming  difBculties.     To 
ir.  Eryce  again  :  — 

Ihe  legialatures  of  the  worst  States  [or  cities]  show  is  not 
p.  need  for  the  exiateiice  of  a  sound  public  opinion,  for  such 
'pillion  exists,  but  the  need  for  methods  by  which  it  can  be 
iito  efficient  action  upon  representativea  who,  if  they  are  left 
IvHs.  and  iire  not  individually  pc-rsons  with  a  sense  of  honor 

XXXV  CITY  GOVERNMENT  97 

or  chooses  itself  to  frame  a  charter.  The  members,  having 
natarally  a  limited  acquaintance  with  the  history  or  princi- 
ples of  government,  procure  the  charters  of  existing  cities 
and  extract  from  these  such  expedients  as  strike  them 
favorably,  never  proceeding  upon  any  general  principle 
except  one ;  namely,  that  on  no  account  must  one  man  be 
allowed  to  exercise  any  independent  power,  but  that  this 
must  be  hedged  about  and  checked  in  every  possible  way. 
That  enforcement  of  responsibility  is  thereby  rendered 
impossible  is  an  idea  which  has  never  yet  made  its  appear- 
ance in  any  charter.  In  fact,  the  enforcement  of  respon- 
sibility seems  to  be  regarded  as  quite  unnecessary  if  only 
power  is  intrusted  to  three  or  more  men  instead  of  one. 

The  legislature  is  so  completely  indifferent  upon  the 
subject  that  it  will  approve  ahnost  any  charter,  practi- 
cally upon  three  conditions :  1.  That  it  is  recommended 
by  a  committee  of  citizens  without  serious  opposition. 
2.  That  it  does  not  depart  too  far  from  received  ideas, 
though  the  legislative  forbearance  in  this  direction  has 
not  been  very  greatly  tried.  3.  That  it  shall  be  sub- 
mitted to  a  popular  vote  of  the  townspeople.  This  last 
condition  forms  an  instance  of  wliat  will  be  discussed 
under  the  so-called  "  referendum,"  the  way  in  which  we 
ask  the  people  to  decide  questions  which  tliey  cannot  pos- 
sibly understand  and  are  neither  fitted  nor  desirous  to 
decide,  while  we  carefully  withhold  from  them  those  upon 
which  their  judgment  is  comparatively  prompt  and  sure, 
and  of  great  value. 

It  is  doubtful  whether  one  voter  in  ten  knows  wherein 
the  city  differs  from  the  town  government.  They  know 
that  the  town  meeting  has  become  too  cumbrous  for  prac- 
tical work  ;  that  the  change  is  recommended  not  only  by 
their  own  committee  but  by  an  Act  of  the  legislature  and 
the  precedent  of  other  towns.  They  are  allured  by  the 
greater  advantages  offered  by  a  city  in  schools,  water  sup- 
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ply,  streets,  fire  and  police  protection,  etc.,  urged  upon 
them  often  by  men  who  expect  personal  advantage  from 
the  change.  It  is  only  when  they  find  in  practice  the 
rapid  advance  of  taxation  and  debt,  the  multiplication  of 
offices  and  salaries,  that  their  dissatisfaction  finds  expres- 
sion both  loud  and  deep. 

If  there  is  one  city  in  the  State  which  is  satisfied  with 
its  government  it  has  failed  to  make  it  known.  What 
relief  they  obtain  from  the  legislature  we  have  seen  to 
consist  in  taking  their  affairs  out  of  the  control  of  the  in- 
habitants and  handing  them  over  in  detail  to  commissions, 
neither  chosen  by  nor  responsible  to  the  inhabitants,  or 
indeed  to  anybody.  The  one  thing  which  might  render 
this  course  endurable  would  be  that  the  government  of 
the  State  should  be  better  in  principle  than  that  of  the 
city.  But  inasmuch  as  it  is  distinctly  worse,  though  in 
practice  not  so  directly  or  severely  felt,  this  source  of  con- 
solation is  wanting.  And  thus  it  is  that  men's  minds  are 
sinking  into  the  indifference  of  despair,  with  jealousy,  dis- 
trust, and  suspicion,  promising  seeds  of  a  harvest  of  class 
hatred. 

To  obviate  some  of  the  difficulties  which  presented  them- 
selves in  the  government  of  Boston,  was  passed  the  Act 
of  1885  already  alluded  to,  which  placed  the  police  power 
in  the  hands  of  three  commissioners  appointed  by  the 
governor  with  the  consent  of  the  council,  but  wholly  inde- 
pendent either  of  the  people  or  the  authorities  of  the  city. 
One  instance  may  be  given  of  the  total  want  of  responsi- 
bility or  of  effective  control  of  these  men,  and  the  absence 
of  any  test  of  individual  character  which  the  public  can 
see. 

In  the  year  1891  the  mayor  of  Boston  sent  to  the  legfis- 
lature  a  list  of  grave  charges  of  abuse  of  official  power  on 
the  part  of  one  of  the  commissioners.  The  principal  one 
was  that  he  took  part  in  the  contest  for  a  sword  to  be 
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awarded  for  votes.  To  appreciate  the  situation  it  should 
be  understood  that  the  mayor  of  Boston  and  the  governor 
of  the  State  were  Democrats,  the  accused  commissioner 
was  a  Republican,  the  legislature  was  Republican  by  a  large 
majority,  and  the  council  consisted  of  eight  Republicans 
to  one  Democrat.  To  show  something  of  the  feeling  in 
the  city  the  following  extract  is  gfiven  from  a  newspaper, 
independent  in  politics :  — 

The  sword  contest  with  its  attendant  scandal  will  be  readily  re- 
called.   In  direct  violation  of  the  rules  of  the  department  Mr. 

went  into  competition  with  other  Grand  Army  men  for  this  bauble, 
and  his  partisans  scoured  the  bar-rooms,  the  police-stations,  the 
houses  of  ill-repute,  the  gambling-dens,  policy-shops,  and  pool-rooms 
to  raise  money  for  the  purchase  of  coupons  intended  to  prove  that  he 
was  the  most  popular  member  of  the  great  veteran  organization. 

Inquiry  among  members  made  it  clear  that  the  legisla- 
ture would  decline  either  by  itself  or  its  committees  to 
have  anything  to  do  with  the  matter,  and  it  came  before 
the  governor's  council.  The  governor,  in  view  of  his 
relation  to  the  council,  declined  to  be  present,  and  the 
trial  was  presided  over  by  the  lieutenant-governor.  In 
court  trials  the  proceedings  are  conducted  by  trained 
judges  under  strict  rules  of  evidence  to  keep  it  within 
bounds.  The  members  of  the  council  had  little  or  no 
legal  experience,  and  the  evidence  wandered  pretty  much 
at  the  will  of  counsel  and  witnesses.  The  council  on 
February  25,  by  a  vote  of  seven  Republicans  to  one  Dem- 
ocrat, the  lieutenant-governor  presiding,  refused  to  pass 
an  order  applying  to  the  legislature  for  authority  to  com- 
pel the  attendance  of  witnesses.  They  did  not  want  any 
evidence  against  the  police  system  imposed  upon  Boston 
by  their  own  party,  especially  as  any  failure  of  the  system 
would  cast  reproach  upon  the  State  government  which 
established  it. 

No  fair-minded  man  can  read  the  evidence  in  that  trial 


100  THE  LESSON  OF  POPULAR  GOVERNMENT         ohap. 

without  a  conyiction  that  the  commissioner  was  unfit  to 
hold  a  place  which  called  for  unstained  reputation  and 
honor.  Yet  in  a  report  to  the  governor  on  the  11th  of 
March,  signed  by  eight  Republicans  against  one  Demo- 
crat, the  council  said :  — 

It  does  not  appear  that  Mr. has  been  guilty  of  any  official 

misconduct,  or  misconduct  of  any  character  affecting  his  fitness  for 
his  office,  and  nothing  whatever  has  been  shown,  or  even  attempted  to 
be  shown,  which  can  injuriously  affect  his  private  character. 

On  the  18th  of  March  Governor  Russell  sent  a  message 

to  the  council  removing  Mr. ^  and  appointing  another 

person,  and  said  :  — 

Such  a  change  cannot  but  improve  police  discipline  and  restore  pub- 
lic confidence  in  the  administration  of  a  board  which  has  enormous 
power  through  its  absolute  control,  not  only  of  the  police  but  of  the 
saloons  of  Boston,  and  therefore  is  under  great  responsibility  to  the 
public  for  the  proper  exercise  of  that  power. 

But  the  council  adhered  to  its  decision  and  refused  to 
permit  the  change.  It  appears,  therefore,  that  the  police 
commission  of  Boston  is  not  only  completely  independent 
of  the  people  and  the  authorities  of  Boston,  but  is  beyond 
reach  of  the  governor,  depending  only  upon  a  vote  of  a 
party  majority  in  the  council,  a  body  which  is  in  no  way 
responsible  for  either  the  legislation  or  the  administration 
of  either  State  or  city. 

But  signs  of  better  things  are  not  wanting.  For  the 
thirty  years  succeeding  1850  any  suggestion  that  the  fail- 
ures of  city  government  were  owing  to  faults  of  organiza- 
tion were  received  with  pitying  contempt.  The  diflBculty 
was  in  universal  suffrage.  If  the  poor  and  ignorant  in 
superior  numbers  could  vote  away  the  property  of  the 
rich,  if  the  multitude,  moved  by  envy  and  hatred,  could 
fill  the  offices  with  their  creatures,  how  could  anything 
but  disaster  result  ?  The  only  hope  was  in  the  education 
f  the  people,  while  press  and  pulpit  resounded  with  fran- 
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tic  appeals  to  the  voters  to  attend  the  primaries  and  the 
caucuses  and  to  put  good  men  into  office.  It  was  in  vain 
to  urge  that  this  was  to  pronounce  final  sentence  of  con- 
demnation upon  our  institutions,  since  with  the  increase 
of  foreign  immigration,  the  sharper  struggle  for  life  and 
the  greater  social  inequality,  it  was  almost  certain  that  the 
people  would  never  be  any  better  than  they  are  now,  at 
least  under  present  political  conditions ;  that  their  apathy, 
neglect  of  the  primary  meetings,  and  surrender  to  political 
managers  were  increasing  rather  than  the  reverse;  that 
the  faults  of  organization  were  abundantly  sufficient  to 
account  for  any  amount  of  evil  without  giving  up  our 
faith  in  the  power  and  quality  of  the  popular  will ;  and 
that  if  it  could  be  shown  that  defective  organization  was 
primarily  responsible,  it  left  room  for  any  amount  of  hope- 
fulness and  stimulus  to  effort  in  the  future. 

Within  ten  years,  however,  a  marked  change  has  taken 
place.  •  Gradually,  if  slowly,  the  conviction  has  been 
spreading  that  the  root  of  the  trouble  is  to  be  sought  in 
methods  of  government ;  that  the  mass  of  the  people  really 
do  want  order,  economy,  and  good  government;  and  that  the 
main  problem  is  how  to  bring  their  will  to  bear.  Reform 
clubs,  municipal  leagues,  and  citizens'  associations  are  form- 
ing on  all  sides.  Every  college  has  its  chair  of  political 
science,  a  thing  practically  unknown  twenty-five  years 
ago,  while  the  literature  of  the  subject  is  multiplying  to 
an  immense  extent.  Even  in  the  stronghold  of  the  old 
system,  the  schools,  the  attack  has  begun.  Whereas  a 
few  years  since  the  subjects  of  discussion  at  educational 
meetings  were  confined  to  what  both  scholars  and  teachers 
should  be  taught,  they  have  begun  now  to  turn  upon 
administrative  measures,  the  spirit  of  inquiry  going  so 
far  as  actually  to  question  the  efficiency  and  the  adequacy 
of  the  time-honored  school  committee.  At  least  one-third 
of  the  cities  in  Massachusetts  alone  are  at  work  in  trying 
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CHAPTER  XXV 

CTTT  GOVERNMENT  (Continued) 

TTl'  examining  the  progress  which  has  been  made  in  the 
-■-  study  and  practice  of  municipal  government,  it  may- 
be well  to  notice  at  the  outset  the  increased  attention 
which  has  been  g^ven  to  foreign  methods  and  develop- 
ment. Among  the  most  comprehensive  works  upon  the 
subject  are  those  of  Mr.  Albert  Shaw.^ 

His  thorough  analysis  is  perhaps  not  the  less  valuable 
that  he  has  no  pronounced  political  theory,  being  indeed 
more  interested,  or  at  least  more  given  to  detail,  as  to 
results  than  as  to  the  organization  by  which  they  are 
obtained.  As  regards  the  Continent  of  Europe,  the  con- 
clusion forced  upon  the  impartial  student  is  that  the 
conditions,  both  as  to  the  intervention  of  the  central 
government  and  as  to  the  exercise  of  the  suffrage,  are 
such  that,  with  the  single  exception  of  France,  the  com- 
parison is  of  very  little  use  to  this  country ;  that  we 
cannot  adopt  them  if  we  would,  and  that  we  shall  have 
to  work  out  the  problem  in  our  own  and  a  very  different 
way. 

None  the  less  interesting  is  Mr.  Shaw's  tribute  to  the 
influence  of  the  popular  element. 

The  distinctively  modern  city  had  its  birth  in  the  French  Revolu- 
tion, and  Paris  has  ever  since  then  stood  as  its  preeminent  type.  To 
French  influence  several  European  countries  owe  the  administrative 
framework  of  their  municipal  governments,  while  every  European 

^  ^* Municipal  Government  in  Continental  Europe**  and  '* Municipal 
Government  in  Great  Britain/* 
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capital  has  been  more  or  less  completely  made  over  in  its  external 
form  upon  Parisian  models  (p.  1).  It  is  something  to  remember  that 
all  countries  are  under  permanent  obligations  to  the  clear  political 
philosophy  that  furnished  the  French  Revolution  with  its  principles, 
while  most  countries  are  not  less  indebted  to  modem  France  for 
lessons  in  the  science  and  art  of  public  administration  (p.  3).^ 

France  being  the  one  country  in  Europe  which  ap- 
proaches nearest  to  the  United  States  in  political  equality 
and  the  absence  of  class  influence,  it  is  important  for  us 
to  examine  closely  her  methods  of  city  government.  And 
first  of  all  we  find  in  Paris  that  the  whole  executive 
authority  is  in  the  hands  of  the  prefect  of  the  Seine  and 
the  prefect  of  police,  and  under  them  in  twenty  maires  of 
arrondissements  and  their  subordinates,  the  whole  being 
agents  of  the  general  government  and  appointed  by  the 
Minister  of  the  Interior.  Here  is  the  principle  which  we 
have  so  strongly  insisted  upon,  —  concentrated  authority 
in  a  single  head,  working  by  single  agents  in  every  de- 
partment, and  all  appointed  by  or  from  the  single  head. 
It  is  the  ideal  system  as  regards  efiBciency,  the  only  ques- 
tion being  as  to  the  centre  of  responsibility.  France 
being  a  centralized  government,  and  the  seat  of  that  cen- 
tralized, and  of  necessity  very  strong,  government  being 
in  Paris,  the  agents  of  that  government  are  the  natural 
governors  of  the  city.  But  the  principle  of  our  State 
governments  being  the  reverse  of  centralized,  and  they 
being  besides  extremely  weak,  the  parallel  does  not  hold 
at  all.  If  the  mayors  of  our  cities  held  the  powers  of 
the  prefect  of  the  Seine  and  the  prefect  of  police  com- 
bined, and  were  then  held  responsible  to  the  freest,  most 
fully  informed  and  directly  acting  local  public  opinion, 
combined  with  a  corresponding  organization  in  the  State, 
then  we  should  have  the  principle  of  popular  self-govern- 
ment, which  we  are  very  far  from  having  now,  and  then 

1  **  Municipal  Goyemment  in  Continental  Europe.'^ 
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we  should  be  entitled  for  the  first  time  to  pronounce 
whether  it  was  or  was  not  a  failure. 

The  municipal  council  of  Paris  consists  of  eighty  members,  four 
from  each  of  the  twenty  arrondissements.  Each  arrondissement  is 
subdivided  into  four  quarters,  and  each  quarter  elects  a  municipal 
councillor.  They  are  elected  for  three  years  and  all  retire  to- 
gether (p. 16). 

Certainly  the  government  of  Paris  at  first  sight  seems  to  divide 
responsibilities  in  a  manner  likely  to  produce  constant  friction,  and  to 
interfere  most  distractedly  with  the  accomplishment  of  large  plans 
requiring  harmony  and  foresight.  The  municipal  council,  elected  by 
the  votes  of  all  the  citizens  of  the  eighty  quarters,  meets  in  its  sumpt- 
uous haU  of  the  Hdtel  de  Yille  almost  every  day  to  debate  all  points 
of  municipal  policy  and  outlay.  In  its  hands  rests  the  all-essential 
power  to  vote  supplies  or  to  withhold  them.  Its  eight  or  ten  large 
standing  committees  are  at  pains  to  acquaint  themselves  with  aU  the 
departments  of  practical  municipal  activity. 

But  this  municipal  council  has  no  immediate  authority  over  the 
administrative  machine.  The  prefect  of  the  department  of  the  Seine, 
who  owes  his  appointment  to  the  general  government,  and  whose 
immediate  superior  is  the  Minister  of  the  Interior,  is  in  fact  the 
mayor  of  Paris,  vrith  complete  executive  authority ;  that  is  to  say,  his 
authority  is  complete  within  the  sphere  assigned  to  him,  and  is  in- 
complete only  to  the  extent  of  those  municipal  tasks  the  management 
of  which  has  been  confided  by  law  to  the  prefect  of  police. 

The  municipal  council  elects  its  own  president,  and  has  its  own 
interior  organization  for  its  work.  The  two  prefects  have  the  right 
of  the  floor  in  all  meetings  of  the  municipal  council,  and  may  always 
demand  a  hearing.  They  may  also  bring  with  them  their  important 
assistants  and  heads  of  working  departments.  The  prefects,  with  the 
aid  of  their  bureaucracy  of  subordinate  executive  officials,  make  up 
the  provisional  budgets  and  assist  in  the  discussion  of  all  financiid 
questions  in  the  sessions  of  the  municipal  councils.  As  regards  parts 
of  the  budgets,  including  the  police  estimates,  the  law  requires  that 
the  council  vote  the  sums  asked  (p.  23).^ 

It  seems  to  us,  on  the  contrary,  the  ideal  simplicity  of 
municipal  government,  that  perfect  separation  of  legisla- 
tive and  exebutive  power  which  we  in  this  country  are 
always  talking  about  but  never  put  in  practice,  according 
to  which  the  council  has  every  power  of  suggestion  and 
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land  a  certain,  though  perhaps  too  limited,  con- 

Ihe   purse,  but   with  no  power  at  all  of  inter- 

lith  executive  administration.      The  only  point 

ItliiH  differs  from  the  real  principle  of  our  institu- 

II  the  origin  of  the  executive  power,  which  in 

L-eds  from  the  national,  or  as  we  should  say  the 

outive,  but  in  our  case  from  the  local  popular 
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ien  in  that  of  the  nation.     Note,  further,  that 

n  organization  of  local  and  national  government 

lid  and  France  is  largely  reversed.'     Even  as  it 

s  council  undoubtedly  acts  at  once  as  a  stimulus 

Ik  upon  the  prefect  of  the  Seine.     The  importance 

fctject  justifies  a  lengthened  quotation  from  Mr. 


n  den;  the  palpable  fact  that  the  municipal  council  of 
■radical  rather  than  a  coiiBervative  bodf,  and  that,  while 
\i  t:o»iJ  average  of  iiitelligeiicB  and  personal  character,  its 
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cal  yiewB,  declare  that  through  its  hold  upon  the  purse-etrings  the 
municipal  council  exercises  a  sufficiently  dominating  local  control 
over  administration^  and  that  the  constant  presence  of  the  prefect 
on  the  floor  of  the  municipal  chamber,  where  he  is  subjected  to  the 
full  moral  influence  of  every  debate,  brings  him  into  such  intimate 
and  vital  relationship  with  the  representatives  of  the  citizens  that  the 
average  result  is  not  discordant. 

But  the  most  essential  factor  in  the  municipal  life  of  Paris  is  not 
the  prefect  who  wields  the  executive  authority,  or  the  municipal  coim- 
cil  with  its  power  to  control  policies  and  to  pass  upon  the  details  of 
a  minutely  analyzed  financial  budget.  There  can  be  no  comprehen- 
sion, however  faint,  of  the  government  of  Paris  which  does  not  take 
into  account  the  superb  permanent  organization  of  the  civil-service 
machine.  It  is  to  this  tertium  quid  that  one  must  look  if  he  would 
discover  the  real  unity  and  continuity  of  the  administrative  work  of 
the  Paris  municipality.  Prefects  may  come  and  go,  ministries  may 
change  with  the  seasons,  and  municipal  councils  may  debate  and 
harangue  until  they  make  the  doings  at  the  Hdtel  de  Ville  a  byword 
for  futile  and  noisy  discussion.  But  the  splendid  administrative 
machine  moves  steadily  on.  .  .  .  This  wonderful  machine,  which 
includes  policemen,  firemen,  school-teachers,  street-cleaners,  book- 
keepers, civil  engineers,  architects,  and  even  artists,  is  altogether  out 
of  politics.  France  might  to-morrow  accept  the  sway  of  a  military 
dictator ;  but  this  need  not  involve  a  single  change  in  the  personnel 
of  the  tens  of  thousands  of  men  who  make  up  the  administrative 
organization  of  Paris,  with  the  bare  exception  of  the  two  prefects. 

On  the  other  hand,  the  most  extreme  of  the  Parisian  socialists 
and  communists  might  have  their  way,  and  the  result  would  be  a 
single  mayor  elected  by  the  municipal  council  to  replace  the  two  pre- 
fects. But  otherwise  there  would  be  no  occasion  for  any  changes  in 
the  administrative  machine,  except  by  way  of  enlargement  on  account 
of  the  increased  range  of  direct  municipal  undertakings  which  would 
soon  follow  the  triumph  of  the  radical  contingent.^ 

The  reason  for  the  excellence  and  permanence  of  the 
civil  service  is  that  it  is  subject  to  the  executive  alone, 
which  has  a  direct  interest  in  and  responsibility  for  these 
qualities.  There  is  an  exquisite  simplicity  in  these  words, 
"no  occasion  for  any  changes."  That  may  be,  but  none 
the  less  the  changes  would  very  speedily  take  place.^ 

>  Op.  cit.,  pp.  2.3,  26,  27,  28. 

2  Compare  what  is  said  (Chap.  XV.)  in  the  quotation  from  M.  Lamy 
as  to  the  encroachments  of  the  spoils  system  in  the  national  civil  service. 
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I  prefect  of  the  Seine  were  like  the  mayor  of  our 

liiigle  head  elected  by  the  mass  of  voters  instead 

lited   by  the  central   government,  the  executive 

'  just  as  separate   from  the  legislature  as  it  ia 

lie  the  function  of  the  council  would  be  to  keep 

Iters  informed  what   sort  of  a  mayor  they  had 

liid  whether  they  wish  to  reelect  him  or  not.     It 

le  too  often  repeated  that  while  public  opinion 

I  fail  in  its  work,  then  only  could  the  charge  be 

e  that  it  had  proved  itself  to  be  incompetent. 

I  such  alternative  presents  itself  to  Mr,  Shaw, 

Kidera  only  the  proposal  to  have  a  mayor  elected 

liincil,  not  seeing  that  the  council  would  at  once 

le  mayor,  and   through   him   the  administrative 

lion,  not  with  a  view  to  the  government  of  the 

n  to  the  political  intrigues  of  its  members. 

cipal  couiicil  certainly  containa  a  number  of  able  and 
but  09  a  whole  it  ia  open  to  the  charge  of  lieing  a  body 
L  for  this  i 
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I  would  not  have  it  inferred  that  the  council  of  Paris  is  not  a  more 
intelligent  and  efficient  body  of  men  than  the  average  council  or  alder- 
manic  board  of  a  large  American  city.^ 

The  explanation  of  which  is  that  they  are  limited  to 
their  proper  function  of  ci-iticism,  and  not  committed  to 
intrigue  and  to  responsibility  for  the  deeds  of  others. 
The  real  reason  why  they  are  not  still  stronger  men  we 
take  to  be  that  there  is  no  opportunity  of  winning  per- 
sonal reputation.  If  the  prefect  was  elected  by  the  people, 
members  of  the  council  by  their  watchfulness  and  criticism 
would  commend  themselves  to  public  opinion  and  would 
have  the  prize  of  executive  office  always  before  them; 
while  the  appointments  now  radiate  through  the  prefect 
from  the  Minister  of  the  Interior,  with  whom  they  cannot 
expect  to  have  any  weight  or  influence. 

One  suggestion  seems  well  worth  attention. 

The  twenty  arrondmements  of  Paris  are  not  boimded  by  temporary 
lines,  nor  are  they  mere  electoral  divisions  like  American  city  wards, 
or  units  of  representation  like  our  congressional  and  legislative  dis- 
tricts. They  are  not  subject  to  rearrangement  in  order  to  equalize 
their  population.  Some  are  much  more  populous  than  others,  and 
the  municipal  council,  therefore,  with  its  four  members  from  each 
arrondissementf  does  not  represent  the  population  with  mathematical 
equality.  But  it  will  be  found  by  far  more  convenient  to  assign  addi- 
tional members  to  the  more  popular  arrondmements  than  to  recast 
lines  in  order  to  create  districts  of  equal  population.  The  arrondme- 
ments are  designated  by  numbers  from  one  up  to  twenty;  but  they 
are  also  named,  and  the  names  are  suggestive  of  much  neighborhood 
history  and  local  tradition.* 

One  of  the  evils  of  our  system  is  the  redistricting 
at  comparatively  short  intervals  according  to  growth  or 
change  of  population,  involving  the  scandal  of  party 
gerrymandering,  with  the  absence  of  local  feeling  or 
pride,  many  citizens  not  knowing  or  caring  to  which 
ward  they  belong.     If  the  wards  in  our  cities  were  per- 

1  Op.  dt,  p.  21.  «  Op,  ctt.,  p.  32. 
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manent,  and  with  characteristic  names  as  in  Paris,  they 
would  soon  come  to  have  a  historic  identity  and  ambition, 
while  the  representation  could  be  easily  adjusted  by  giv- 
ing an  additional  member  for  sufficient  fractions. 

Another  interesting  suggestion  is  as  to  the  charitable 
institutions. 

The  entire  administration  is  under  the  authority  of  the  prefect  of 
the  Seine  and  his  superior,  the  Minister  of  the  Interior,  and  is  actively 
exercised  by  a  single  responsible  director  who  is  nominated  by  the 
prefect  and  appointed  by  the  minister.  But  the  dii-ector  is  guided  in 
all  important  matters  by  the  advice  of  a  council  of  surveillance,  which 
is  required  by  law  to  meet  as  often  as  once  every  fifteen  days,  and 
which  may  be  called  together  as  frequently  as  occasion  requires.  In 
the  hands  of  this  great  board  of  public  charity  rests  the  policy  that 
expends  a  yearly  revenue  of  perhaps  thirty  million  francs.^ 

This  board  is  made  up  by  an  elaborate  process,  which 
would  not  be  applicable  in  this  country.  But  if  the 
director  referred  to  was  appointed  by  the  mayor,  and 
the  council  was  elected  by  the  people  with  power  of 
criticism  but  none  of  interference  except  appeal  to  the 
mayor  or  the  city  council,  the  principles  of  efficiency  and 
responsibility  would  both  be  maintained.  We  shall  have 
to  consider  this  further  in  connection  with  the  school 
committee. 

As  everywhere  in  Europe,  elections  are  for  long  terms, 
members  of  the  municipal  council  of  Paris  holding  for 
three  years  and  of  other  cities  for  four  years  and  those 
of  the  charity  board  for  six  years.  It  is  certainly  not 
the  way  to  secure  the  best  results  of  popular  rule,  and  is 
a  principle  which  could  not  be  other  than  disastrous  in 
the  United  States,  at  least  under  present  conditions. 

Again,  whereas  in  Europe  almost  all  elected  bodies  are 
renewed  by  fractions,  the  municipal  council  of  Paris  is 
renewed  as  a  whole  every  three  years  and  in  other  cities 
every  four  years ;  and  this,  Mr.  Shaw  says,  seemed  to  the 

^Op.cit,,  p.  104. 
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majority  to  be  in  more  natural  accord  with  the  genius  of 
the  French  system.  We  shall  see  reasons  for  believing 
that  this  method  is  most  consistent  with  obtaining  the 
best  results  from  popular  government  everywhere. 

Outside  of  Paris  all  the  communes  and  cities  of  Finance 
are  regulated  by  the  law  of  1884,  the  members  of  the 
municipal  council  varying  from  ten  to  thirty-six,  Lyons 
alone  having  fifty-four,  as  Paris  has  eighty.  The  mem- 
bers are  elected  on  a  general  ticket  or,  where  the  larger 
cities  are  divided  into  sections,  on  a  general  ticket  for 
those  sections.  The  municipal  suffrage  may  now  be  ex- 
ercised by  every  Frenchman  who  has  attained  his  majority, 
has  lived  six  months  in  the  commune,  and  has  not  lost  his 
civil  rights  and  privileges  through  the  commission  of  a 
crime  or  other  disqualifying  acts.  Thus  universal  suf- 
frage in  France  means  almost  precisely  what  the  same 
term  signifies  in  the  United  States,  except  so  far  as  in 
the  latter  educational  requirements  are  concerned. 

Having  elected  their  municipal  councillors,  the  voters  have  per- 
formed their  one  chief  task.  They  have  conferred  upon  a  chosen 
body  of  their  fellow-citizens  the  right  to  exercise  all  the  powers  which 
are  by  law  reposed  in  the  municipal  organism.  The  council  proceeds 
without  delay  to  choose  from  its  own  membership  the  mayor  and  his 
so-called  adjuncts  or  assistants.  These  are  aU  appointed  for  the  full 
terra  of  four  years.  The  mayor  is  the  presiding  officer  of  the  council 
and  the  executive  head  of  the  municipality.  His  range  of  duties  is 
wide  and  responsible.  He  assigns  various  administrative  tasks  to  his 
adjuncts.  .  .  .  The  council  itself  also  appoints  a  number  of  standing 
committees  for  the  consideration  of  important  subjects,  or  the  general 
oversight  of  particular  departments.  All  these  committees  have  the 
mayor  as  nominal  chairman,  although  the  actual  duties  of  the  chair- 
manship are  usually  performed  by  one  of  the  adjuncts,  who  is  assigned 
to  act  in  the  mayor's  stead. 

In  England  the  council,  on  the  recommendation  of  the  standing 
committees,  makes  all  appointments  of  municipal  officers  and  em- 
ployees, while  in  France  the  mayor  exercises  the  entire  appointing 
power,  except  as  regards  certain  offices  which  the  law  specifically  re- 
quires to  be  filled  in  some  other  way.  The  British  mayor  is  merely 
Uie  presiding  officer  of  the  council,  holding  his  place  for  only  one  year, 
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iich,  03  in  Moine  Americau  municipalities,  the  mayor  is  the 
:ii!ad,  with  jioH-erB  and  duties  whicb  would  seem  to  give  him 
-  position   of  a  dictator.     TLb  sharp  distinction,  liowever, 
le  French  and  American  systems  lies  in  the  fact  that  tba 
lyor  ia  not  only  a  member  of  the  council  and  the  council's 
jllicer,  but  that  he  And  his  adjuncts  owe  their  appoiatmenta 
Lheir  tBl low-councillors.' 

■  United  States,  though  the  mayor  is  elected  by 
le,  the  council  in  practice  holds  his  power  through 
lion  of  his  appointments  and   the   initiative   in 
In   France  the  same  result  is  obtaiaed  by  the 
i)f  the  mayor  by  the  council.     Though  this  result 
>een  fully  worked  out,  Mr.  Shaw  sees  it  impend- 

1  not  mistaken   in   the  tendency  of  things,  as  the  system 
■ts  in  France,  the  real  influence  of  the  council  is  iacreaeing 
^nse  of  that  of  the  mayor.     It  could  not  well  be  otherwise 
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it  than  any  other  in  Europe,  which  may  furnish  grounds 
for  Mr.  Shaw's  remark :  — 

If  I  were  to  veDture  upon  a  daDgeroos  comparison,  I  should  be  dis- 
posed, after  asking  that  due  allowance  be  made  for  numerous  excep- 
tions, to  entertain  the  yiew  that  in  the  present  decade  the  French 
councils  have  been  less  susbtantial  and  responsible  bodies  than  those 
of  the  large  English  and  German  towns,  while  far  superior  in  these 
qualities  to  those  of  American  cities  of  corresponding  size.^ 

In  Belgium,  up  to  1893,  the  property  qualification  for 
voters  limited  the  proportion  to  one  in  thirteen  of  the 
adult  males,  or  one  in  fifty  of  the  population.  Even  the 
law  of  1895  disfranchises  in  municipal  elections  every 
man  under  thirty,  requires  three  years'  residence,  gives  a 
second  vote  to  married  men  above  thirty-five  and  paying 
from  five  to  fifteen  francs  taxes  as  householders,  and  a 
third  vote  to  those  who  derive  a  revenue  of  at  least  a 
himdred  and  fifty  francs  from  real  estate.  These  things 
"  give  assured  control  of  municipal  affairs  to  the  well-to- 
do  classes."  If  we  add  that  the  council  is  chosen  for  six 
years,  renewable  in  fractions,  and  that  the  mayor  for  an 
indefinite  term  and  his  assistants  for  six  years  are  ap- 
pointed  by  the  general  government  from  the  members  of 
the  council,  it  is  evident  that  the  conditions  are  too  differ- 
ent from  anything  in  the  United  States  to  make  compari- 
sons of  any  value.  The  same  may  be  said  of  the  Dutch 
system,  with  its  electors  limited  up  to  1887  to  three  in 
one  hundred  inhabitants  and  since  to  one  in  fifteen,  its 
council  chosen  for  six  years,  and  its  mayor  or  burgomaster 
appointed  by  the  sovereign  for  the  same  term. 

The  Italian  cities  are  governed  under  the  general  law 
of  1889,  which  is  too  recent  for  predictions  of  its  ultimate 
working.  The  voters  include  practically  every  male  citizen 
twenty-one  years  old  who  can  read  and  write ;  but  as  fully 
fifty  per  cent,  of  the  males  of  voting  age  are  illiterate,  the 

1  Op.  c«.,  p.  180. 
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electors  are  still  only  one  person  in  eleven  or  twelve. 
The  municipal  council  ranges  from  fifteen  persons  in  com- 
munes of  less  than  three  thousand  inhabitants  to  eighty 
in  cities  having  more  than  two  hundred  and  fifty  thousand. 
They  are  elected  one-fifth  each  year  for  five  years  upon 
general  ticket,  a  provision  which  distinctly  encourages 
class  manipulation  against  the  popular  will.  The  council 
elects  a  giunta  or  committee  of  from  two  to  ten  persons 
for  two  years,  and  a  sindaco  or  mayor  for  three  years; 
the  last  two  authorities  holding  the  real  executive  power. 
The  council  seems  to  fill  somewhat  the  function  of  the 
New  England  town  meeting  ;  that  is,  a  criticising  instead 
of  a  legislative  body  grasping  at  executive  power.  What 
is  said  of  Milan,  however,  is  typical  of  the  real  difference 
between  all  European  city  governments  and  those  of  the 
United  States. 

It  is  pleasant  to  be  assured  that  in  all  the  vigorous  activities  which 
mark  the  municipal  government  of  Milan  the  foremost  citizens  take 
the  leading  part.  The  giunta  is  composed  of  men  of  the  best  qualifi- 
cationSy  who,  as  a  rule,  possess  wealth,  and  are  glad  to  devote  them- 
selves to  the  affairs  of  the  community.  In  a  word,  the  aristocratic 
element  is  in  executive  control.  The  council  contains  its  more  popu- 
lar elements,  but  is  representative  of  the  best  classes  in  the  town.  It 
has  its  sprinkling  of  active  business  men,  lawyers,  architects,  and  en- 
gineers, but,  taking  municipal  government  as  a  whole,  it  seems  to  be 
chiefly  in  the  hands  of  the  *<  old  families,"  and  it  certainly  commands 
the  best  talent  that  the  city  affords.  Reelection  of  councillors  is 
quite  usual,  and  the  yearly  municipal  election,  at  which  sixteen  of  the 
eighty  council  seats  are  filled,  is  seldom  attended  with  much  excite- 
ment. Thus,  in  the  election  of  1892,  the  number  of  voters  registered 
on  the  municipal  electoral  rolls  being  44,594,  there  were  only  14,177 
votes  actually  cast,  and  this  would  appear  to  be  an  average  election.^ 

It  will  readily  be  understood  that  there  is  not  much 
afiBnity  between  German  methods  of  administration  and 
those  in  this  country.  Admirers  of  Prussian  rule  can 
have  but  little  to  hope  for  here,  and  however  much  the 

^  Op,  cit.,  pp.  265,  266. 
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French  Revolution  may  have  modified  practice  there  has 
been  no  definite  break  since  the  time  of  Frederick  II. 
The  three-class  voting  system  of  Berlin  is  sufficient  to 
eliminate  popular  control,  while  the  six-year  term  of  the 
municipal  council  is  more  than  sufficient  to  extinguish 
popular  interest. 

It  would  not  have  been  possible  in  the  Grennany  of  Stein  and  of 
Frederick  William  III.  to  establish  representative  institutions  upon  a 
basis  of  popular  equality.  The  Prussian  system  emphasized  the 
property  qualification,  and  that  system  remains  to-day. 

The  voters  are  those  who  pay  certain  kinds  of  taxes  above  the 
minimum  amoimt,  and  this  restriction  excludes  perhaps  ten  or  fifteen 
per  cent,  of  the  men  of  voting  age.  So  far  as  the  voters  are  concerned 
their  one  task  is  the  selection  of  a  good  municipal  council.  Every- 
thing in  the  life  of  the  gemeinde  revolves  about  this  one  central  body. 
It  finds  the  burgomaster,  designates  his  expert  associates  of  the  magis- 
terial coterie,  supplies  the  means  for  carrying  on  the  city  government, 
and  represents  in  its  own  enlightenment,  ability,  and  aspirations  the 
standard  and  the  character  of  the  community's  progress. 

Stability  in  the  German  municipal  councils  is  secured  by  partial 
renewal.  Thus  the  councillors  of  Berlin  and  the  Prussian  cities  are 
elected  for  six  years,  and  one-third  of  the  seats  are  vacated  and  re- 
filled every  two  years.  Taking  the  Grerman  cities  in  general,  the 
most  usual  period  for  which  councillors  are  elected  is  six  years,  with 
the  plan  of  renewal  in  three  instalments.^ 

The  organization  of  other  German  cities  differs  only  in 
detail  from  that  of  Berlin.  It  is  perfectly  evident  that  no 
city  council  in  the  United  States  does  or  will  resemble 
anything  of  the  kind  here  described. 

While  the  working  of  popular  government  in  France  is 
much  more  like  that  in  the  United  States,  it  is  natural 
that  we  should  turn  in  preference  to  Great  Britain  for  a 
comparison. 

At  first  sight  it  may  seem  strange  that  while  any  appeal 
to  the  example  of  the  English  national  government  is 
received  in  this  country  with  jealousy  and  contempt  as 
un-American,  contrary  to  our  institutions,  and  a  servile 

1  Op,  cit.,  pp.  807,  308,  309. 
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public  opinion.     The  position  of  the  Cabinet 
bring  forward  personality  and  to  appeal  str 
popular  enthusiasm  for  individuals.     The  Ho 
mons  is  merely  a  body  of  critics  with  the  j 
purse.     It  exercises  no  power  through  stand 
tees.    It  has  no  appointing  power  whatever 
to  subordinates  or  department  ofiBcials.     All 
to  inform  the  people  how  their  government  i 
by  the  men  who  are  intrusted  with  it. 

The  municipal  council,  on  the  other  hand, 
of  sight  of  the  people,  who  have  nothing  to  do 
to  elect  its  members.    There  is  no  separation 
the  executive  and  the  legislative  being  entirely/ 
The  council,  indeed,  elects  a  mayor,  but  he  is  si 
siding  officer.     The  whole  executive  power  is  ii 
of  standing  committees,  who  appoint  all  the  8 
agents  and  are  responsible  only  to  the  council 
measure  also  to  the  national  government.     In 
States  the  aversion  to  and  dread  of  concentrate< 
power  are  so  great  that  the  cabinet  system  i 
with  abhorrence,  while  we  are  so  accustomed 
ment  by  standing  committees  that  good  resull 
by  it  anyivhere  at  once  coTnmor./^ 
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gOTemment  as  an  end  in  itself.  Their  attention  has  been  devoted  to 
the  structure  and  mechanism,  and  so  far  as  the  cities  are  concerned, 
they  keep  changing  it  perpetually.  They  are  foreyer  overhauling, 
repairing,  or  reconstructing  the  House,  without  seeming  to  have  many 
attractive  or  inspiring  uses  for  which  they  are  eager  to  make  the 
Hovse  ready.^ 

As  well  might  a  manufacturer  be  reproached  with  giving 
more  attention  to  the  machinery  with  which  he  manufac- 
tures cloth  than  to  the  quality  of  the  cloth  produced.  The 
changes  are  efforts  to  escape  from  unsatisfactory  condi- 
tions. 

Mr.  Shaw  points  out  the  evil  condition  of  municipal 
government  in  Great  Britain  seventy  years  ago  and  the 
immense  changes  which  have  been  wrought  since  the  Act 
of  1835 ;  a  powerful  testimony,  as  well  there  as  on  the 
Continent  of  Europe,  to  the  beneficent  effects  of  the  exten- 
sion of  popular  power ;  and  he  then  proceeds  to  set  forth 
the  magnificent  improvements  which  have  been  made  in 
the  cities.  In  this  country  it  is  doubtful  whether  local 
government  is  any  better,  to  say  the  least,  than  it  was  at 
the  beginning  of  the  century.  Of  course  it  would  not  be 
true  to  say  that  we  have  made  no  progress,  but  taking  the 
circumstances  into  account  and  the  growth  of  population, 
— which  is  yet  no  greater  than  in  Europe, — the  bitter 
complaints  which  come  up  from  some  five  or  six  hundred 
cities  point  to  a  failure,  not  in  the  comprehension  of 
what  needs  to  be  done,  but  in  the  ability  to  do  it,  and  the 
reason  why  is  the  important  point.  It  will  hardly  be  con- 
tended that  the  average  population  of  an  American  city  is 
inferior  to  that  of  a  European,  or  that  the  material  advan- 
tages are  less  appreciated,  while  there  is  certainly  no  less 
readiness  to  incur  expense.  The  difficulty  is  in  the  work- 
ing machinery. 

The  principle  of  municipal  government  in  Great  Britain 
from  the  Reform  Act  of  1835  to  that  which  established 

^Op.  eit.,  p.  804. 
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jii  county  council   in  1888,  is  substantially  the 
he  origiaal  Act  provided  that  common  councils, 
u  size  accordlDg  to  the  population,  should  be 
hat  these  couucila  should  add  to  their  owu  body 
[ig  a  certaiu  number  of  aldermen;  and  that  this 
if  councillors  and  aldermen  should  appoint  tlie 
)ra  its  own  number,  who  should  act  aa  its  pre- 
icer.      The  one  body  of  mayor,  aldermen,  and 
3  waa  constituted  the  full  municipal  governing 

[e  flubstance  of  British  municipal  goTemment  is  condeDSed 
ling  clause:, — 

jiiicipal  corporation  of  a  borough  sliall  be  capable  of  act- 
7ouncil  of  the  borough,  aod  the  council  sliall  exercise  &11 
id  in  tlie  corporatiou  by  thia  Act  or  otheniiee." 
the  Ijurgesaes  have  to  do  is  to  elect  the  couucillore,  and 
rest.' 

Forum  magazine   for  November,  1892,   Hon. 
liamberlain  published  an  article  which  may  be 
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liberal  franchise.''  He  states  the  population  of  Birming- 
ham in  1891  as  480,000,  and  that  of  Boston  in  1890  as 
450,000.  He  gives  the  voters  in  Birmingham  in  1891 
as  88,000  those  of  Boston  in  1890  being  73,000.  The 
registration  of  Boston  in  1892  reached  87,000.  Mr.  Cham- 
berlain then  adds,  ^^  The  suffrage  is  as  widely  extended  in 
Birmingham  as  in  Boston,  and  the  small  rate  payers  are 
in  an  immense  majority,  and  can  practically  do  as  they 
like.''  He  points  out,  moreover,  that  in  English  munici- 
palities no  property  qualification  is  required  for  mem- 
bers of  council.  Possibly  the  requirement  of  a  fixed 
lodging  on  the  part  of  the  voter,  even  at  so  low  a  rental 
as  fifty  dollars  a  year,  may  offer  an  advantage  over  the 
somewhat  loose  methods  of  registration  in  this  country, 
but  this  last  is  perhaps  chargeable  to  defective  organiza- 
tion. Any  such  advantage,  however,  ought  to  be  more 
than  offset  by  the  Massachusetts  requirement  of  ability 
to  read  and  write,  if  it -is  properly  enforced,  and  if  it  is 
not  there  is  again  a  fault  of  administration.  Probably 
no  American,  who  has  had  opportunities  of  comparison, 
will  reject  the  assumption  that  the  average  of  character 
and  intelligence  of  the  population  of  Boston  is  quite  as 
high  as  in  that  of  Birmingham.  '^"^ 

Mr.  Shaw's  account,  however,  somewhat  modifies  this. 
He  says  that  in  practice  the  English  municipal  franchise 
excludes  nearly  all  the  unmarried  men,  all  floating  labor- 
ers and  lodging-house  sleepers,  and  nearly  all  the  serving 
class.^  This  is  an  effect  of  the  relation  of  the  national 
to  the  municipal  government,  corresponding  to  that  of 
the  State  in  this  country.  The  difference  has  already 
been  pointed  out,  and  emphasizes  the  fact  that  any  effec- 
tive reform  in  the  cities  must  be  preceded  by  that  of  the 
State,  a  circumstance  which  in  the  United  States  has 
never  received  any  attention  at  all. 

^Op.  cU.f  p.  46. 
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Another  instance  of  the  intervention  of  the  national 
government  is  in  the  case  of  the  budget. 

Lideed,  the  relationship  that  now  exists  between  the  municipal 
administration  and  the  central  government  at  many  points  is  advan- 
tageous rather  than  hampering  to  the  local  corporation.  It  is  no 
hardship  to  make  regular  annual  or  semi-annual  reports  to  the  Local 
Government  Board,  or  the  Treasury,  or  the  Home  Office,  touching 
all  matters  of  corporate  income  and  outgo,  and  the  results  of  the 
administration  of  sanitary  and  other  public  statutes.  Through  the 
medium  of  the  Local  Government  Board,  —  its  regular  publications, 
its  permanent  staff  in  London  offices,  and  its  expert  visiting  inspec- 
tors,— the  officials  of  one  town  are  supplied  with  knowledge  of  the 
doings  and  experiences  of  other  towns,  are  deterred  from  harmful 
experiments,  and  are  instructed  in  the  best  methods.  At  times  it 
appears  a  needless  interference  with  local  affaks  that  compels  a  well- 
governed  city  to  submit  to  the  central  authorities  for  inspection  and 
approval  every  scheme  whatsoever  that  necessitates  the  borrowing  of 
money.  II  there  were  any  lack  of  system  in  the  methods  by  which 
local  projects  are  passed  upon  by  Westminster,  or  if  there  were  any 
serious  taint  of  partisanship,  favoritism,  or  arbitrary  judgment  upon 
the  processes  employed,  the  mechanism  would  break  down  speedily, 
and  a  more  complete  autonomy  in  matters  involving  municipal  out- 
lay and  indebtedness  would  have  to  be  accorded.  But  the  system 
works  in  the  interest  of  justice,  and  its  costliness  in  money  and  in 
time  is  counterbalanced  by  the  benefits  which  accrue  from  the  more 
thorough  preliminary  sifting  that  every  scheme  receives  in  prepara- 
tion for  the  searching  ordeal  at  Westminster,  and  from  the  valuable 
emendations  which  so  often  result  from  the  advice  that  expert  central 
officials  can  give. 

Compare  this  procedure  with  anything  which  passes 
between  State  and  city  government  in  the  United  States. 

Another  fact  of  importance  is,  that  as  the  elections  for 
the  council,  in  which  alone  the  voters  take  part,  though 
occurring  every  year,  only  affect  one-third  of  the  council, 
so  that  any  action  of  the  voters  can  have  but  little  effect, 
and  as  the  motive  power  of  the  council,  aldermen,  and 
mayor  is  entirely  concealed  from  the  popular  view,  the 
voters  take  very  little  interest  in  the  elections.  The 
result  is,  as  Mr.  Shaw  points  out,  that  contests  are  the 
exception  and  that  thus  far,  at  least,  members  of  the  coun- 
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cil  are  reelected  or  new  nominations  accepted  without 
much  difficulty.  Behind  all  this  is  the  fact  which  must 
be  patent  to  every  visitor  to  Great  Britain,  of  the  distinc- 
tion of  classes  and  the  subserviency  of  the  poor  to  the 
rich,  so  totally  different  from  anjrthing  which  exists  in 
this  country.  Moreover,  as  a  position  in  the  government 
means  a  great  deal  of  hard  work,  with  nothing  to  get 
except  social  distinction,  the  struggle  is  not  likely  to  be 
very  severe ;  though  undoubtedly  one  impelling  force  is 
parliamentary  ambition,  as  illustrated  by  Mr.  Chamber- 
lain himself.  The  caucus  system  is  not,  however,  un- 
known. A  description  of  it  was  given  by  Mr.  W.  T. 
Marriott  in  the  Nineteenth  Century  for  June,  1882.  The 
chief  promoter  appears  to  have  been  Mr.  Harris,  "  a  jus- 
tice of  the  peace,  and  a  man  of  great  ability  and  respected 
by  all  who  knew  him." 

Taking  as  their  basis  of  operation  the  sixteen  wards  into  which  the 
borough  is  divided,  they  formed  a  committee  in  each  ward,  and  each 
of  these  committees  elected  35  of  their  number  to  be  members  of  a 
large  general  committee  of  594.  The  average  number  in  the  Ward 
Committees  is  125,  and  of  the  35  selected  30  are  members  of  the 
General  Committee  alone,  while  5 — 2  of  whom  must  be  the  chairman 
and  secretary  of  the  Ward  Committee  —  are  not  only  members  of  the 
General  Committee,  but  are  also  members  of  an  Executive  Committee 
of  the  association,  which  numbers  114.  The  594  of  the  General  Com- 
mittee are  made  up  of  the  3i  members  selected  from  each  of  the  six- 
teen wards,  with  30  members  nominated  by  the  executive  and  4  ex 
officio  members ;  while  the  Executive  Committee  of  114  is  made  up  of 
the  5  members  elected  by  each  of  the  sixteen  wards,  together  with  30 
members  selected  by  itself,  and  4  oflScers  of  the  General  Committee. 
There  is  then  another  committee  called  a  Management  Sub-Commit- 
tee, consisting  of  11  members,  7  of  whom  are  chosen  by  the  Executive 
Committee  from  their  own  number  of  114,  and  the  other  4  are  officers 
of  the  General  Committee. 

It  was,  and  probably  now  is,  the  boast  of  the  founders  of  the  asso- 
ciation that  its  basis  was  essentially  popular,  and  that  the  organiza- 
tion was  merely  a  machine  by  means  of  which  the  populace  could  give 
articulate  expression  to  their  will ;  and  there  is  no  doubt  that  the  pri- 
mary Ward  Committee  of  125  members,  or  thereabouts,  is  elected  at 
a  public  meeting  of  all  the  Liberals  residing  in  the  ward  who  choose 
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to  attend;  but  here  any  pretence  of  consulting  the  voxpoptUi  Liberalis 
ends.  To  those  who  are  accustomed  to  public  meetings,  called  to- 
gether for  the  purpose  of  transacting  business,  this  consultation  of  the 
people  must  appear  little  more  than  a  pretence.  Some  few  Liberals, 
who  have  a  specific  object  in  view,  summon  the  meeting  of  Liberals 
in  the  district,  and  be  the  number  that  attend  great  or  small,  it  is 
pretty  certain  that  the  majority  are  not  prepared  for  action.  The 
only  people  prepared  will  be  those  who  have  summoned  the  meeting, 
and  they  certainly  will  be  ready  with  a  proposal  of  names  for  the 
chairmanship  and  secretaryship  of  the  committee,  and  probably  also 
with  the  names  of  a  large  number  of  the  committee.  The  committee 
once  appointed,  the  power  of  the  people  ceases  altogether,  and  it  is 
filtered  through  the  594  members  of  the  General  Committee  and  the 
114  members  of  the  Executive  Committee,  till  it  solidifies  in  the  hands 
of  the  Management  Sub-Committee  of  11,  the  4  most  powerful  mem- 
bers of  which  are  probably  the  4  officers  of  the  Greneral  Committee. 
If  the  president  and  secretary  of  the  whole  association  are  decently 
strong  and  able  men  and  they  work  together,  the  chances  are  enormous 
that  the  whole  power  of  this  intricate  organization  will  rest  in  their 
hands,  and  if  the  president  is  wealthy  and  ambitious  as  well,  he  will 
find  it  a  most  potent  instrument  for  advancing  his  own  ends. 

It  may  be  safely  said  that  this  whole  organization  of 
the  Birmingham  government  is  an  exaggeration  of  the 
features  which  have  had  the  worst  effects  in  the  United 
States, — the  absence  of  responsible  executive  power,  and 
the  control  of  administration  by  numerous  and  irresponsi- 
ble bodies  of  politicians.  Imagine  Boston  to  be  governed 
by  a  council  of  forty-seven  men,  or  New  York  by  one  of 
twice  or  thrice  that  number,  chosen  for  three  years  on 
party  lines  and  by  caucus  methods  like  those  described  ; 
that  this  council  was  to  increase  its  number  by  one-third 
chosen  for  six  years  from  its  own  active  or  retiring  mem- 
bers ;  that  the  whole  body  was  to  choose  yearly  a  mayor 
with  no  other  functions  but  those  of  a  presiding  officer, 
and  that  the  whole  of  the  city  affairs,  the  employment 
of  labor,  the  making  of  contracts,  and  the  appropriation 
and  expenditure  of  money  rested  with  the  council  and  its 
committees.  All  the  corruption  we  have  yet  seen  would 
be  trifling  compared  with  what  would  speedily  follow  from 
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such  a  system  as  this.  Mr.  Shaw  is  of  a  different  opinion, 
and,  in  fact,  it  was  in  accordance  with  his  view  that  the 
plan  for  a  "Greater  Boston,"  referred  to  in  Chapter  XXIII., 
was  brought  before  the  legislature. 

When  essentials  are  considered,  the  American  functionary  who 
corresponds  with  the  English  mayor  is  the  president  or  chairman  of 
the  common  council.  And  even  that  comparatively  unpretentious 
officer  has  greater  power  than  the  English  mayor,  for  in  many,  if  not 
in  all,  of  the  American  cities  he  makes  up  the  council  committees  ac- 
cording to  his  own  fancy,  and  thus  exercises  a  far-reaching  influence 
upon  the  work  of  administration  in  the  various  departments ;  while 
the  English  law  obliges  the  council  itself  to  appoint  its  own  commit- 
tees.^ This  is  a  matter  of  no  trivial  importance,  as  anybody  at  all 
conversant  with  municipal  affairs  will  instantly  understand. 

The  typical  American  mayor  is  no  part  of  the  council  or  its  organi- 
zation. He  is  elected  directly  by  the  people.  He  is  an  independent, 
coordinate  authority.  He  bears  somewhat  the  same  relation  to  the 
council  that  the  President  of  the  United  States  sustains  towards  Con- 
gress, or  the  governor  of  the  State  toward  the  legislature.  The  analogy 
falls  short,  however,  in  the  very  important  practical  fact  that  the  work 
of  Congress  and  the  State  legislature  is  principally  that  of  legislation, 
while  the  work  of  the  municipal  councils  is  of  necessity  principally 
that  of  administration.  The  theoretical  independence  and  distinct 
executive  responsibility  of  the  President  and  the  governors  is  extremely 
difficult  to  maintain  in  practice,  for  the  line  between  legislative  and 
administrative  work  and  authority  is  not  at  all  distinct.  Still  more 
difficult  is  it  in  practice  to  apportion  duties  and  responsibilities  be- 
tween an  American  mayor  and  the  common  council  in  such  a  way  as 
to  secure  real  efficiency  on  both  sides.  It  is  not  easy  to  see  where,  in 
the  nature  of  things,  the  proper  functions  of  one  authority  end  and 
those  of  the  other  begin.  In  the  dispersion  of  authority  definite  re- 
sponsibility too  easily  disappears.  The  mayor's  veto  upon  ordinances 
passed  by  the  council  divides  responsibility  for  the  by-laws.  The 
council's  power  of  rejecting  appointees  nominated  by  the  mayor  very 
considerably  diminishes  his  responsibility  for  the  proper  exercise  of 
the  appointing  power.'  Mliere  the  control  of  the  police  is  not  taken 
out  of  the  hands  of  both  of  these  coordinate  authorities  and  vested  by 
the  State  in  a  separate  board  of  commissioners,  the  police  administra- 

1  Cf.  Chap.  XVII.  as  to  the  effect  of  this  power,  which  is  exercised 
equally  by  the  Speakers  of  the  federal  and  the  State  Houses  of  Repre- 
sentatives, and  of  the  absence  of  this  power  and  the  election  of  committees 
in  the  United  States  Senate.  '  See  Chap.  XXIV. 
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lid  a^in  to  be  a  boae  of  contention  between  llic 
I  The  embarraasmenta  gi'owing  out  of  this  divided 
lioiig  the  principal  causes  of  the  coniparative  fail- 
'  I  the  United  States.  Many  earnest  and  in- 
■relortnera,  esjucially  in  New  York  and  the  Eastern 
Ited  the  plan  of  greatly  increasing  the  authority  of 
Ihe  may  be  lield  more  definitely  reapoiisible  for  the 
"ous  executive  departments.  It  is  the  plan 
Hective  dictatorsliip.  As  a  remedy  for  the  evils  that 
ce  by  the  State  and  the  farming  out  of  certain 
3  parka  cr  wat«r  supply  —  to  special  boards  or 
lespoiisible  to  the  mayor,  or  the  council,  or  the  people, 
Itemporary  measure  of  defence  against  untrustworthy 
licila,  this  somewhat  heroic  plan  of  making  the  mayor 
:e  the  Cromwellian  euphemism,  a  "  protector,"  seems 
■deal  in  its  favor.  But  it  is  uurepubliean,  aud  it  does 
■the  difficult  problem  of  harmonizing  the  authority  of 
J  the  authority  of  the  council.'  The  relation  between 
I.  at  best  be  other  than  that  of  a  shifting,  unprofitable, 
fcrnpromise. 

m  a  little  strange  that  the  one  school  of  reformers 

i  been  earlier  opposed  by  another  which  would  advo- 

pentration  ot  authority  and  responsibility  in  the  council. 

I   mayor  mnst   eventually  swallow   the  council   or  the 

swallow  the  mayor,  if  political  forces  are  to  be  accorded 

I  of  natural  play ;  and  the  one  man  power  is  on  the  decline 

Li  this  age.' 


ibteilly  the  one  man  power  has  disappeared  in  the 

jjiiigon  our  governments  by  the  legisla- 

jevepge  in  the  harvest 

■Uie 
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fanotum  of  enforcing  responsibility  upon  each  other  in  full 
sight  of  the  people. 

A  municipal  govemment,  elsewhere  than  in  the  United  States, 
after  having  oonstitated  a  ruling  body,  does  not  erect  a  separate  one 
man  power  and  give  it  the  means  to  obstruct  the  ruling  administr»* 
tive  body,  and  to  diminish  its  scope  and  responsibility.  The  mayor 
elsewhere  is  an  integral  part  of  the  council  English,  Scotch,  and 
Irish  municipal  government  is  simply  government  by  a  group  of  men 
who  are  to  be  regarded  as  a  grand  committee  of  the  corporation  — 
a  coiporation  consisting  of  the  whole  body  of  qualified  citizens.  So 
far  as  these  bodies  have  authority  to  pass  by-laws  at  all,  their  author- 
ity is  complete,  and  nobody  obtrudes  a  veto.  They  appoint  and 
remove  all  officials.  They  have  entire  charge  of  municipal  admin- 
ifltraiion,  distributing  the  work  of  departmental  management  and 
supervision  to  standing  committees  of  their  own  number  which  they 
organize  and  constitute  as  they  please.  If  such  a  local  government 
cannot  be  trusted,  the  fault  is  with  popular  institutions.^  It  is  quite 
certain  to  be  as  good  a  government  as  the  people  concerned  deserve 
to  have.  The  location  of  responsibility  is  perfectly  definite.  The 
taxpayers  hold  every  member  of  council  responsible  for  his  vote. 
The  system  is  as  simple,  logical,  and  effective  as  the  American  system 
is  complicated  and  incompatible  with  harmonious  and  responsible 
administration.  City  government  in  America  defeats  its  own  end  by 
its  **  checks  ajid  balances,"  its  partitions  of  duty  and  responsibility, 
and  its  gnnd  opportunities  for  the  game  of  hide-and-seek.  Infinitely 
superior  is  the  English  system,  by  which  the  people  give  the  entire 
management  of  their  affairs  to  a  big  committee  of  their  own  number, 
which  they  renew  from  time  to  time.' 

It  is  not  necessary  to  remark  upon  the  sharp  contrast 
which  this  reasoning  presents  with  all  the  principles  laid 
down  in  this  work.  As  applied  to  cities  it  will  be 
further  discussed  presently,  but  meantime  some  further 
light  may  be  gained  by  an  examination  of  the  London 
county  council,  the  latest  development  in  this  direction 
by  the  Local  Government  Act  of  1888. 

Each  of  the  57  parliamentary  districts  created  by  the  reform  bill 
of  18S5  was  accorded  2  members,  while  the  city  proper  was  allowed  4; 

1  The  issue  taken  in  this  work  could  not  be  more  clearly  defined. 
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and  thus  provision  was  made  for  118  members  to  be  elected  every 
three  years.  The  councillors  were  empowered  to  add  to  their  body 
19  members  having  the  rank  of  aldermen  and  holding  their  seat  for 
six-year  terms,  but  having  no  different  authority  from  the  ordinary 
members.  They  were  further  to  choose  annuidly,  from  their  own 
number  or  otherwise,  a  chairman,  a  vice-chairman,  and  a  deputy 
chairman,  thus  bringing  the  whole  body  up  to  about  140  members  of 
a  metropolitan  parliament.^ 

All  subordinate  officials  are  elected  by  the  council  and 
the  work  is  supervised  by  committees,  the  number  of 
which  in  Manchester  is  given  by  Mr.  Shaw  at  sixteen 
grand  standing  committees  and  a  hundred  sub-committees. 
And  it  is  in  a  system  like  this  that  Mr.  Shaw  thinks  that 
"the  location  of  responsibility  is  perfectly  definite." 

In  the  year  1892  the  present  writer,  in  a  discussion  ^  of 
Mr.  Chamberlain's  article,  said  :  — 

For  one,  he  believes  that  the  vicious  principles  involved  will  over- 
come these  or  any  other  safeguards,  and  that  it  is  only  a  question  of 
time  when  the  English  cities  have  a  taste  of  what  New  York  has  been 
through.  And  if  that  happens  we  shall  have  a  fresh  outcry  against 
democracy  and  universal  suffrage. 

The  only  thing  which  can  avert  such  a  result  will  be 
for  the  national  government,  instead  of  aggravating  the 
difficulty  as  our  State  governments  do,  to  step  in,  over- 
throw, and  reconstruct  the  whole  system,  at  least  as  far  as 
London  is  concerned. 

The  following  passage  is  from  the  Saturday  Review  of 
November  21,  1896 :  — 

The  worst  feature  about  the  county  council  scandal  of  the  week  is 
not  the  mere  fact  that  a  number  of  the  leading  officials  of  an  impor- 
tant public  department  have  been  discovered  in  a  long-drawn-out  and 
ingenious  system  of  manipulating  their  accounts.  That  is  bad  enough 
in  all  conscience ;  but  it  is  infinitely  more  ominous  that  this  cooking 
of  accounts  was  undertaken  and  carried  on  in  the  interest  of  one  of 

1  Op,  cit..  Chap.  VIII.,  p.  242. 

^**Our  Failures  in  Municipal  Government.**  Publications  of  the 
American  Academy  of  Political  and  Social  Science,  Philadelphia,  No.  88. 
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the  great  sections  into  which  the  council  is  divided,  and  had  for  its 
direct  object  the  strengthening  of  that  party  in  the  constituencies  and 
the  perpetuation  of  its  supremacy  at  Spring  Gardens.  Even  when  the 
scandal  was  dragged  to  light  the  representatives  of  that  party  in  the 
council  and  in  the  press  united  in  declaring  it  was  a  **  mare's  nest," 
and,  although  possibly  these  *< unfortunate  officials"  had  <* deviated 
from  the  paths  of  strict  rectitude,"  they  had  been  so  "  baited  by  the 
implacable  enemies  of  the  department "  that  they  had  falsified  their 
books  lest  the  department  should  be  discredited.  The  dismissed  offi- 
cials are  objects  of  pity  because  they  have  **  worked  for  their  side  " ; 
those  who  insist  on  throwing  full  light  on  the  scandal  are  "  disgrace- 
ful persons,"  "  vultures  and  wreckers,"  because  the  exposure  will  injure 
that  side.  These  are  the  methods  of  Tammany  reproduced  to  the  very 
life ;  first  manage  to  secure  predominance  on  the  governing  body,  then 
so  manipulate  the  administrative  departments  in  succession  that  each 
one  becomes  a  stronghold,  garrisoned  by  officials  pledged  and  bound, 
from  the  highest  to  the  lowest,  to  support  by  fair  means  or  foul  the 
system  to  which  they  owe  their  existence.  The  Progressives  made  a 
wonderful  beginning  in  their  works  department,  with  its  promises  of 
plenty  of  jobs  at  high  wages  for  working-class  voters.  They  have 
now  received  a  nasty  check. 

Still  stronger  is  the  testimony  of  the  London  Spectator 
of  the  same  date :  — 

A  very  grave  scandal  has  come  to  light  in  connection  with  the 
London  county  council.  It  has  been  discovered  that  the  accounts  of 
the  works  depai-tment  have  been  **  cooked  "  with  an  impudence  and 
ingenuity  hardly  equalled  in  the  annals  of  fraudulent  companies  or  of 
insolvent  states.  To  read  the  report  of  the  investigating  committee 
is  to  fancy  one  has  got  hold  of  an  inquiry  into  the  doings  of  some 
department  of  the  third  empire,  or  of  some  American  municipality. .  . . 
The  specific  scandal  is  bad,  but  the  incident  discloses  something  worse 
than  that, — something  whicli  has  not  yet  been  sufficiently  noticed. 
The  worst  feature  of  the  whole  business  is  the  breakdown  of  the 
system  of  administration  pursued  by  the  county  council.  That  the 
system  has  signally  failed  in  a  crucial  case  cannot,  we  think,  be  denied. 
One  great  object  of  all  administrative  systems  is  to  obtain  a  visible 
and  individual  chain  of  responsibility  for  all  acts.  The  people  whose 
affairs  are  administered  want,  in  every  case  of  maladministration,  to 
have  the  means  of  tracing  the  responsibility  from  the  bottom  to  the 
top,  and  to  be  able  to  say  to  a  definite  man  at  the  top,  '*  You  are  the 
person  ultimately  responsible  for  this  blunder,  or  crime,  whichever  it 
may  be,  and  we  call  upon  you  to  answer  for  what  has  been  done." 
But  under  the  existing  system  it  is  utterly  impossible  to  adopt  this 
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attitude.  There  is  no  one  on  whom  responsibility  can  be  fastened. 
To  dismiss  a  subordinate  official  is  practically  worthless,  and  to  try  to 
make  a  committee  collectively  responsible  is  a  farce.  In  theory,  no 
doubt,  the  members  of  a  committee  are  severally  and  collectively 
responsible  for  their  acts.  But  this  is  mere  theory.  In  practice,  you 
may  as  well  try  to  make  a  jellyfish  responsible.  The  responsibility 
in  the  case  of  the  county  council  is  divided  and  subdivided  between 
the  officials,  the  members  of  the  committee,  and  the  council  as  a 
whole,  till  it  entirely  evaporates.  Instinctively,  the  public  realizes 
this.  Though  in  the  present  case  the  works  committee  is  responsible 
for  the  scandal,  no  one  ever  dreams  of  trying  to  hold  them  responsible. 
The  public  does  not  even  ask  their  names,  so  little  idea  is  there  of 
their  being  answerable.  We  have  repeatedly  pointed  out  the  evils 
which  must,  in  the  end,  result  from  this  want  of  visible  and  individual 
responsibility  in  the  government  of  London,  but  we  confess  we  were 
not  prepared  for  so  speedy  and  so  striking  a  proof  of  the  soundness 
of  our  complaints.  We  have  said  again  and  again  that  we  have  in 
London  a  system  under  which  there  will  be  no  one  to  hang  if  and 
when  a  grave  scandal  occurs.  A  grave  scandal  has  occurred,  and 
there  is  no  one  visible  on  whom  the  responsibility  can  be  fastened. 
What  is  wanted  is  a  system  of  cabinet  administration  in  London,  etc. 

On  the  3d  of  March,  1898,  took  place  the  fourth  election 
of  members  of  the  county  council.  On  this  the  Times  of 
February  24,  observed :  — 

There  is  every  reason  to  believe  that  if  three-fourths  of  the  con- 
stituent body  in  London  could  be  brought  to  the  polls  on  this  day 
week,  the  Progressives  would  be  reduced  to  their  proper  position  and 
rendered  incapable  of  doing  any  mischief.  But  even  at  the  last 
county  council  election  considerably  less  than  a  half  of  the  qualified 
rate  payers  voted,  the  result  being  a  tie  between  the  Moderates  and 
Progressives. 

There  was  no  personality  and  no  direct  issue  to  arouse 
the  apathetic  mass  of  voters,  while  the  Progressive  or 
positive  side  would  expend  much  more  effort  in  detail 
to  bring  out  voters  than  the  Moderate  or  negative  side. 
The  result  of  the  election  was :  — 


Old  council 
New  council 
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47 
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The  Progressives  proceeded  at  once  to  elect  eight  out 
of  ten  aldermen  to  fill  the  vacancies  of  those  retired,  allow- 
ing the  Moderates  two  to  save  appearances.  They  had, 
therefore,  in  the  whole  council  a  clear  majority  of  thirty, 
besides  aldermen  of  their  party  holding  over,  or  more  than 
a  quarter  of  the  whole  body. 

The  total  Dumber  of  qualified  voters  was     ....    596,667 
The  approximate  number  of  persons  who  actually  voted  was    298,646  ^ 

It  must  be  noted  as  one  of  the  most  significant  features  of  this 
election  that,  broadly  speaking,  the  working-class  constituencies  have 
voted  Progressive,  while  the  Moderates  have  few  seats  save  where  the 
middle  class  predominates.  ...  It  would  be  a  misfortune  of  the  first 
order  were  this  divergence  of  aims  and  interests  on  a  class  basis  to  go 
on  increasing.' 

That  division  of  classes  is  just  what  is  taking  place  in 
the  United  States  and  which  must  always  result  from  a 
blind  struggle  of  majority  and  minority  for  power.  The 
only  protection  against  extreme  and  disastrous  conse- 
quences is  in  a  strong  executive,  acting  as  a  mediator 
in  the  interest  of  all.  To  secure  such  an  executive  is 
the  problem  of  universal  suffrage,  and  the  objection  in 
principle  to  the  whole  English  system  of  county  councils 
is  that  it  destroys  all  opportunity  for  that. 

The  Progressives  have  won  the  day,  and  it  is  better  they  should 
have  a  free  hand  and  that  the  experiment  of  administering  London 
on  their  principles  should  have  a  full  and  thorough  trial.  They  will 
of  course  tax  us  ad  misericordiam^  but  that  will  be  a  good  object  lesson.* 

Such  an  object  lesson  of  the  strongest  kind  does  not 
seem  to  have  produced  any  beneficial  results  in  New  York. 
It  remains  to  be  seen  whether  some  adventurer  of  genius, 
of  the  type  of  the  modern  company  promoter,  will  dis- 
cover what  enormous  spoil  —  surpassing  the  gold  and 

1  Letter  from  C.  S.  Stewart,  clerk  of  the  council,  September  8,  1898. 
*  Times,  London,  March  4,  1898. 
'  Spectator^  London,  March  10.  1808. 
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diamond  mines  of  South  Africa  —  is  available  in  exploit- 
ing the  class  divisions  in  the  London  county  council. 

There  is  little  doubt  that  the  desire  of  the  Conservatives  to  have 
the  council  broken  up  is  due  chiefly  to  their  fear  that  it  would  train 
up  a  set  of  politicians  in  the  nature  of  bosses,  who  would  convert  it 
into  a  little  parliament  or  Jacobin  club,  which  would  seek  to  overawe 
the  Parliament  at  Westminster.^ 

The  Jacobin  opportunity  is  visible  enough.  In  the 
absence  of  any  responsible  executive  power  in  the  city 
it  stands  face  to  face  with  the  strongly  organized  national 
executive.  If  London  is  saved  from  the  experience  of 
New  York,  it  will  be  owing  to  the  superior  strength  of  the 
national  organization.  It  is  hardly  possible  to  imagine 
a  more  interesting  experiment  in  political  science. 

On  Tuesday,  December  6,  1898,  the  council  adopted,  by 
a  vote  of  78  to  36 — some  of  the  Moderates  supporting  the 
Progressives  —  a  recommendation  of  the  committee  on 
Housing  the  Working  Classes. 

That  apart  from  the  rehousing  required  in  connection  with  clear- 
ance and  improvement  schemes,  the  council  do  approve  of  action 
being  taken  under  Part  III.  of  the  Housing  of  the  Working  Classes 
Act,  1890,  with  a  view  to  the  purchase  of  land  and  the  erection  of 
buildings  thereon  for  the  purpose  of  supplying  housing  accommoda- 
tion. 

Thus  far  the  work  of  this  kind  has  been  limited  to 
clearing  out  unhealthy  and  dangerous  neighborhoods  and 
making  them  available  by  rebuilding.  Now  the  policy  is 
entered  upon  of  furnishing  houses  by  public  funds  to  those 
whose  basis  of  claim  is  poverty.  One  member  said,  "They 
had  to  decide  this  day  whether  they  would  spend  a  few 
thousands  of  pounds  out  of  the  rates  in  housing  the  poor, 
or  be  prepared  to  spend  millions  in  the  future  on  building 
workhouses,  infirmaries,  and  lunatic  asylums."     The  idea 

1  New  York  Nation^  March  10, 1898. 
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that  the  last  can  be  prevented  by  the  first  furnishes  an 
interesting  commentary  on  the  action  of  the  council. 

It  might  have  been  urged,  as  indeed  the  report  of  the 
meeting  indicates  that  it  was,  that  it  was  going  back  to 
the  old  and  exploded  system  of  outdoor  relief ;  that  it 
would  discourage  private  building  enterpiise,  which  could 
not  compete  with  the  public  purse ;  that  it  would  attract 
paupers,  not  only  from  the  whole  kingdom  but  from 
foreign  countries ;  and  that  employers  of  labor  would  use 
it  as  a  means  of  reducing  wages.  Two  amendments  were 
adopted  after  a  lengthened  debate  :  (1)  Provided,  that  no 
chai^  be  placed  on  the  county  rate  thereby  ;  though  how 
that  is  to  he  prevented  does  not  appear  from  the  report : 
and  (2)  giving  power  for  the  purpose  of  purchasing  or 
leasing  suitable  houses  already  or  hereafter  to  be  built  or 
provided.  In  this  country  we  should  see  a  lobby  already 
appearing  on  the  horizon. 

The  report  further  says  :  ^  — 

When  the  recommendation  as  amended  waa  put  from  the  chair,  a 
diviaion  was  demanded,  but,  as  the  noes  failed  to  appoint  tellers,  the 
amended  recommendation  was  declared  carried,  and  became  the  find- 
ing of  the  council. 

That  is,  the  minority,  disorganized  and  without  a  leader, 
collapsed  without  even  a  show  of  resistance. 

The  reports  of  achievements  by  foreign  municipalities 
have  given  a  fresh  impulse  to  the  Socialist  agitation  in 
the  United  States  for  the  taking  over  by  city  govern- 
ments of  many  additional  branches  for  the  supply  of 
public  wants,  a  notable  instauce  of  which  is  the  demand 
for  the  assumption  of  street  railways.  The  obvious  reply 
is  that,  whatever  foreign  municipalities  may  do,  ours  hare 
demonstrated  by  abundant  examples  their  total  incapacity 
for  anything  of  the  kind,  at  least  under  present  condi- 
tions. The  lower  fares  and  liigher  wages,  which  are 
'  TinKg.  London,  Wednesday,  December  7,  1B98. 
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demanded  in  the  same  breath,  might  possibly  be  obtained, 
but  at  the  cost  of  a  heavy  margin  to  be  made  up  by  the 
general  taxpayer  and  a  large  extension  of  the  political 
machinery  to  be  worked  by  one  man  power,  which  we 
carefully  suppress  within  the  government  but  are  wholly 
unable  to  suppress  outside  of  it. 

We  have  next  to  consider  what  has  been  done  in  the 
United  States  with  a  view  to  improving  the  government 
of  cities.  The  first  marked  step  in  advance  was  made  in 
Brooklyn,  New  York,  by  the  Act  of  1880.  The  principal 
feature  of  that  Act  was  to  give  the  mayor  full  power  of 
appointment  to  executive  office,  without  confirmation  by 
the  council,  while  in  all  the  leading  departments  single 
heads  were  adopted  instead  of  commissions. 

Hon.  Seth  Low,  the  first  mayor  under  this  charter, 
delivered  an  address  while  in  office  on  the  6th  of  October, 
1882,  in  which  he  said: 

The  very  life  of  our  charter  is  found  in  the  thought  of  direct 
responsibility  —  a  responsibility  that  can  be  recognized  and  seen  of 
all  men,  and  that  caunot  be  shirked.  It  practically  says  to  the 
mayor :  **  You  carry  on  the  business  affairs  of  Brooklyn ;  choose  your 
own  instruments,  and  we  shall  hold  you  responsible  for  the  work 
done ;  you  shall  be  responsible  for  the  eflSciency  of  every  department 
through  your  appointee;  nobody  is  asked  to  confirm  your  appoint- 
ments; you  cannot  shirk  it  if  you  want  to,  and  we  will  hold  you 
responsible,  Mr.  Mayor,  for  the  faithfulness  and  the  efficiency  and  the 
honesty  of  every  workman  that  the  city  employs."  Now  there  are 
men  who  think  that  that  is  lodging  with  one  man  powers  that 
are  dangerous.  Well,  let  us  look  at  that  for  a  moment.  There  are 
two  things  which  make  a  locomotive  valuable,  as  I  understand  it. 
One  is  the  power  which  will  make  it  go,  and  the  other  is  its  weight, 
which  will  hold  it  on  the  track.  And  that  is  the  theory  of  Brooklyn's 
charter:  "We  will  give  the  mayor  the  power  to  conduct  the  city's 
business,  and  then  we  will  weight  him  with  the  responsibility  of  the 
whole  concern."  Now  Brooklyn  has  gone  through  pretty  much  the 
same  experience  in  its  efforts  to  get  good  city  government  that  every 
other  large  city  has  had.  We  have  had  non-partisan  boards,  we  have 
had  our  triple-headed  commissions,  and  now  we  have  come  down  to 
single-headed  departments.    The  old  idea  seemed  to  be,  if  you  can 
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only  dhride  the  power  the  people  run  less  risk ;  but  the  difficulty  with 
every  scheme  of  that  sort  was  that  it  broke  down  just  here.  There 
was  always  found  power  to  do  harm,  but  there  was  never  found 
power  enough  to  do  good,  and  by  just  so  much  as  you  divided  the 
power  you  divided  the  responsibility,  and  you  found  all  sorts  of 
mischiefs  being  done  by  rings,  and  the  people  could  not  lay  their 
hands  on  the  man  to  hold  to  account.  Therefore,  as  it  seems  to  me, 
our  city  charter  has  a  foundation  in  good  logic  and  in  sound  philoso- 
phy as  well  as  in  experience,  and  I  believe  it  to  be  the  wish  of 
Brooklyn  that  this  charter,  with  its  peculiar  features,  shall  continue 
to  be  the  charter  of  Brooklyn  in  those  essential  points,  until  it  has 
had  a  fair  trial  in  a  series  of  terms. 

It  is  interesting  to  note  the  comment  upon  this  of  the 
commission  upon  the  Boston  city  charter,  under  date  of 
November  6, 1884. 

If  the  people  were  always  sure  of  securing  for  the  chief  executive 
a  man  of  such  admirable  qualificatious  as  the  present  mayor  of 
Brooklyn,  the  plan  might  be  commended  as  one  from  which  the 
best  results  could  be  obtained.  But  how  would  this  great  power 
have  been  exercised  had  the  opponents  of  the  present  administration 
in  that  city  triumphed  in  the  last  election  ?  After  a  trial  which  had 
greatly  improved  the  city's  service  and  had  reduced  the  burden  of 
taxation,  there  was  less  than  two  per  cent,  difference  in  the  votes  cast 
at  the  election  last  fall  for  the  two  candidates  for  the  mayoralty.  It 
can  hardly  be  doubted  that,  if  the  opposition  to  the  present  mayor 
had  succeeded,  the  power  which  the  State  legislature  has  conferred 
upon  the  office  would  have  been  used  for  party  purposes  with  tremen- 
dous effect.  There  are  many  instances  in  the  history  of  our  own  and 
of  every  other  government  where  the  chief  executive  for  the  time 
being  has  defied  public  sentiment,  and,  by  the  adroit  use  of  the 
patronage  which  pertained  to  his  office,  has  held  power  long  after 
losing  the  respect  and  confidence  of  the  people. 

Just  that  happened  which  was  here  indicated.  Soon 
after  the  worse  element  got  the  upper  hand.  A  bad 
mayor  was  elected,  and  though  it  does  not  appear  that 
Brooklyn  was  even  then  worse  governed  under  the  new 
charter  than  under  the  old,  most  of  the  benefits  of  the 
change  were  lost.  The  reasons  for  this,  however,  are 
amply  sufficient.  Mr.  Low  assumed  that  the  mere  grant- 
ing of  power  was  sufficient  to  carry  responsibility,  but 
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not  so.     Special  provisiona  were  necessary  for 
that  reapousibility,  and  no  such  provisions  were 

0  appreciate  this  we  must  recur  for  a  moment 
iJeratiou  of   the  force  upon  which  we  have  to 
.■ially  in  cities.     There  is  a  grent  mass  of  people, 
ay  says,  neither  very  good  nor  very  bad,  hard  at 
getting  a  living,  and  with  very  little   time   or 

1  to  attend  to  public  affairs,  but  on  the  whole 
■  right  to  wrong,  when  their  personal  interest 
ectly  involved,  and  capable  of   enthusiasm  for 
leraonality,  especially   of   a   kind   to  command 
lect  and   esteem.     To  get  at  this  class  politics 
made  picturesque  and  as  far  as  possible  dra- 
id  unless  they  are  got  at  in  this  way  public 
1  be  handed  over  tii  professional  politicians,  to 
•r  their  personal  advantage. 

lert'fore,  not  sufficient  to  give  increased  power 
vor.     He  must  be  placed,  as  it  were,  on  a  moral 
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With  or  without  any  such  amendment  by  them  the 
budget  goes  into  effect  on  the  1st  of  October.  Here  is  a 
body  of  five  separate  and  independent  persons  by  whom 
the  finances  are  directed^  without  the  intervention  of 
any  individual  whom  the  public  can  see.  Neither  there 
nor  in  the  council  is  there  any  public  discussion  turning 
upon  personal  responsibility.  The  financing  may  be  con- 
servative and  judicious,  but  consists  merely  of  dry  figures 
wholly  without  public  interest.  On  the  other  hand,  ex- 
travagance and  high  taxes,  whether  in  rate  or  valuation, 
may  produce  grumbling  and  dissatisfaction  or  even  open 
violence,  but  these  can  never  result  in  combined  public 
action  for  definite  reform. 

What  system,  then,  will  produce  this  result  ?  Suppose 
that  the  powers  of  the  Board  of  Estimate  and  Apportion- 
ment, with  the  rest  of  administration,  were  intrusted  to 
the  mayor  alone  and  exercised  through  a  city  treasurer 
appointed  by  himself.  In  consultation  with  the  heads  of 
departments,  also  the  mayor's  appointees,  these  two  would 
prepare  the  budget  and  lay  it  before  the  council.  The 
heads  of  departments  being  present,  every  item  of  the 
budget  and  of  administration  would  be  thoroughly  dis- 
cussed, one  person  being  responsible  for  every  part  and 
the  mayor  for  the  whole.  The  members  of  the  council 
would  have  no  responsibility  themselves,  but  would  have 
the  duty,  individually  and  collectively,  of  enforcing  it 
upon  the  executive  officials,  and  this  play  of  forces,  re- 
ported in  the  papers,  would  excite  the  public  interest  in 
the  highest  degree  and  guide  public  opinion  in  the  selec- 
tion not  merely  of  mayors  but  of  members  of  the  council ; 
while  as  every  man  would  be  responsible  only  for  his  own 
acts  and  words,  the  opportunity  for  winning  reputation, 
and  the  security  against  losing  it  through  the  actions  of 
others,  would  bring  into  public  life  a  different  class  of 
men  from  those  who  are  there  now. 


L  ciii  iiems  ot  administration  should  rest  with  tl 
r  his  oflicials,  tlie  power  of  veto  after  full  d 
jiuaining  with  the  council.  If  that  body  or  its 
anted  any  work  done  they  would  urge  the  mayo 
lit  an  order  for  doing  it  and  his  acceptance  o: 
ould  involve  precisely  the  personal  responsibilil 
ui  be  carried  so  effectively  to  the  people.     AgaL 

In  order  to  insure  uniformity  of  action,  to  avoid  all  mut 

rence,  to  maintain  a  thorough  knowledge  of  all  the  affa: 

apartments,  the  mayor  of  Brooklyn  convenes  all  the  hea 

irtments  at  a  weekly  cabinet  council  held  on  Wednesday. 

Before  this  council  the  minutes  of  Monday's  meeting  o 

uncil  are  read,  and  the  mayor  is  advised  of  any  changes  ( 

ejections  made  by  any  department  affected  by  action  of  th< 

d  can  thus  decide,  upon  the  fullest  information,  whether  t 

ask  for  modification,  or  to  veto. 

At  the  same  cabinet  meeting  any  questions  affecting  the  c 
ministration  are  discussed. 

These  meetings  are  not  required  by  law,  but  are  a  matter 
e  only.* 

In  this  way  the  proceedings  of  the  executive  an< 
ive  branches  are  carried  on  quite  independently 
ler.  The  object  should  be,  not  for  the  executive 
)nts  to  come  to  an  agreement  among  themselves 
3  members  of  council  to  do  the  same,  but  for  i 
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execative  offices,  going  farther  than  the  charters  of  New 
York  and  Brooklyn  in  giving  him  also  full  power  of 
removal,  upon  the  single  condition  of  filing  with  the 
city  clerk  and  giving  to  the  dismissed  officer  copies  of  a 
written  order  assigning  the  reason  for  such  removal.  To 
offset  these  powers  with  corresponding  responsibility  it 
was  provided  that  the  mayor  might  be  removed  and  a 
new  election  ordered  upon  a  vote  of  three-quarters  of  the 
whole  council;  and  further — and  this  was  intended  to 
correct  the  last-named  defect  of  the  Brooklyn  charter  — 
that :  — 

Sect.  87.  The  mayor,  the  chairman  of  the  school  committee,  the 
auditor,  the  comptroller,  all  of  the  administrative  officers  above 
named  other  than  the  members  of  boards,  and  the  chairmen  of  the 
above-named  boards,  shall  ex  officio  be  entitled  to  seats  with  the  city 
council.  The  mayor  shall,  when  requested,  and  all  the  other  officers 
above  named  shall,  unless  excused,  attend  its  meetings,  and  they  shall, 
at  the  request  of  the  council,  answer  for  their  respective  offices,  com- 
mittees, and  boards  at  the  meetings  of  the  council.  The  said  officers 
shall  have  the  right  to  speak  upon  all  matters  relating  to  their  respec- 
tive departments,  but  upon  no  other  matters,  and  shall  have  no  right 
to  vote.  They  shall  give  such  information  as  may  be  required  by  the 
members  of  the  council  and  answer  such  questions  as  may  be  asked 
by  the  members  in  relation  to  any  matter,  act,  or  thing  connected 
with  their  respective  offices  or  the  discharge  of  the  duties  thereof: 
provided,  however,  that  any  such  officer  may  refuse  to  answer  such 
question  if  notice  thereof  has  not  been  given  at  least  three  days  before 
the  time  of  the  meeting  in  a  notice  book  to  be  provided  for  the  pur^ 
pose  by  the  city  clerk  and  kept  in  his  office,  unless  the  council  shall 
vote  that  the  question  is  of  such  urgency  and  of  such  nature  that  it 
should  be  answered  without  notice. 

After  several  years'  experience  it  appeared  that  this 
provision  was  a  total  failure.  The  officers  seldom  attended, 
and  if  they  did,  it  came  to  nothing,  and  the  effect  upon 
public  opinion  was  wholly  lost.  The  reason,  however,  is 
plain  enough.  The  initiative  of  all  public  work,  of  all 
ordinances,  and  of  all  appropriations  was  left  in  the  hands 
of  the  council,  subject  only  to  the  veto  of  the  mayor.     As 
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long  as  the  members  held  that  power  they  cai*ed  nothing 
for  the  attendance  of  the  officials,  or  were  on  the  contrary 
anxious  to  avoid  it  as  liable  to  throw  too  much  light  upon 
their  own  proceedings.  But  if  they  could  get  no  work 
done  and  no  money  appropriated  without  the  initiative  of 
the  mayor,  they  would  be  compelled  to  hear  the  public 
arguments  of  himself  and  his  officials,  and  would  be  stimu- 
lated to  cross-examination  and  criticism  in  order  to  gain 
their  desired  ends.  The  obvious  objection  to  be  encoun- 
tered is  the  giving  so  much  power  to  the  mayor.  But  he 
would  have  no  positive  power  at  all.  He  could  undertake 
or  carry  out  no  work,  could  not  employ  a  single  official, 
or  expend  a  dollar  without  the  consent  of  the  council  or 
without  the  accompaniment  of  its  public  and  jealous  criti- 
cism. His  negative  and  most  desirable  power  would  be  that 
no  scheme  of  private  advantage,  of  extravagant  expendi- 
ture, or  of  corrupt  legislation  could  take  place  without 
his  full  knowledge  or  consent,  and  therefore  his  personal 
Responsibility.  Log-rolling,  lobbying,  and  secret  intrigue 
would  be  of  no  avail  without  the  collusion  of  the  mayor, 
and  that  would  be  brought  home  to  him  in  public  session 
through  a  brief  cross-examination  by  any  single  member 
of  the  council.  The  danger  and  the  penalty  in  the  face 
of  public  opinion  would  be  so  great  that  those  obnoxious 
forms  of  procedure  would  soon  become  extinct.  The 
maxim  to  be  kept  constantly  in  view  is  this :  To  com- 
mand public  opinion  individual  responsibility  is  absolutely 
necessary,  and  individual  responsibility  is  impossible  with- 
out the  previous  concession  of  individual  power. 

We  may  quote  here  the  rest  of  the  article  from  the  Lon- 
don Spectator^  above  referred  to  :  — 

At  the  head  of  each  of  the  great  departments  the  coancil  should 
place  a  member  in  whose  abilities  they  have  confidence,  and  this 
member  should  be  responsible  to  the  council,  and  so  to  London,  for 
the  conduct  of  his  department.    The  various  heads  of  the  depart- 
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ments,  meeting  together  under  the  chairmanship  of  the  chairman  of 
the  council,  should  in  effect  form  the  government  of  London.  If  the 
council  were  wise  they  would  pay  each  of  these  department  heads 
two  thousand  pounds  a  year ;  on  the  very  sound  principle  that  if  you 
pay  men  and  pay  them  well,  they  will  feel  that  they  must  take  extra 
and  special  care  to  commit  no  breach  of  the  trust  they  have  accepted. 
But  it  will  be  said  that  this  scheme  gives  the  ordinary  member  of  the 
council  nothing  to  do  but  talk.  We  are  not  sure  that  the  ordinary 
member  of  the  council  is  fit  for  much  more  than  that,  any  more  than 
is  the  ordinary  member  of  the  House  of  Commons.  If,  however, 
work  is  wanted  for  the  members,  let  four  or  five  of  them  be  added  to 
the  head  of  each  department  to  serve  under  him  as  an  advisory  com- 
mittee, a  committee  which  he  can  use  as  the  First  Lord  of  the  Ad- 
miralty uses  the  Junior  Lords,  but  which  cannot  override  him.  A 
committee  of  this  kind  might,  indeed,  do  a  good  deal  of  useful  work 
in  the  way  of  inquiry  and  the  like,  but  it  should  never  be  allowed  to 
incur  direct  responsibility.  That  should  always  belong  to  the  head 
of  the  department.  At  the  present  moment,  for  example,  instead  of 
looking  helplessly  around  for  some  one  to  punish,  and  finding  noth- 
ing but  a  jellyfish  committee,  we  should  have  a  definite  minister  of 
works  for  London  on  whom  to  cast  the  blame.  To  say  that  this 
would  be  but  poor  satisfaction  is  not  reasonable.  In  the  first  place,  a 
minister  who  felt  himself  responsible  would  probably  have  long  ago 
found  out  the  deception  that  was  being  practised.  If  he  had  not,  his 
punishment  and  disgrace  would  certainly  prevent  any  future  scandal 
of  a  similar  kind.  Responsibility,  responsibility,  and  again  responsi- 
bility! That  is  the  first  and  last  principle  upon  which  municipal 
government  ought  to  be  founded. 

But  if  instead  of  the  chairman  of  the  council  as  the 
centre  of  responsibility  of  the  departments,  whose  heads, 
as  well  as  the  chairman  himself,  would  still  be  the  crea- 
tures, and  therefore  under  the  protection  of  the  council, 
the  executive  head  of  all  was  a  mayor,  separately  elected 
by  the  people  and  independent  of  the  council,  so  that  the 
only  interest  of  the  latter  would  be  to  enforce  his  respon- 
sibility to  the  people,  then  we  should  have  the  essential 
postulate  of  popular  government. 

One  of  the  anomalies  of  the  old  system  is  preserved  in 
the  Brooklyn  charter.  The  Board  of  Education  consists 
of  forty-five  persons,  appointed  fifteen  in  each  year  by  the 
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mayor,  so  that  only  in  the  second  year  does  he  name  even 
a  majority.  The  diffusion  of  responsibility  is  so  great 
that  even  this  mode  of  constituting  the  board  hardly 
offers  any  advantage  over  popular  election.  And  this  in- 
coherent body  has  charge  of  numerous  and  costly  build- 
ings, of  large  financial  disbursements,  and  of  all  plans  and 
details  of  education ;  in  short,  is  a  complete  imperitim  in 
imperio.  There  seems  no  reason  why  the  buildingps  should 
not  come  under  the  Public  Works  department,  the  finances 
under  the  city  treasury,  and  the  schools  themselves  under 
a  single  superintendent  of  education,  appointed  by  the 
mayor  for  the  purpose.  If  the  schools  required  closer 
supervision  a  board  might  be  either  appointed  or  elected, 
without  power  of  administrative  interference,  but  with 
every  power  of  criticism  in  public  sessions,  at  which  the 
superintendent  should  attend,  and  of  appeal  to  the  mayor, 
the  council,  and  ultimately  to  the  people;  thus  again 
bringing  forward  the  element  of  personality  which  has 
been  so  strongly  urged  as  a  necessity  for  control  by  pub- 
lic opinion. 

It  may  be  of  interest  to  review  some  other  of  existing 
city  charters  in  the  United  States.  The  last  charter  of  New 
York,  previous  to  the  consolidation,  dates  from  1884.  Like 
that  of  Brooklyn,  it  gives  to  the  mayor  full  appointment 
of  executive  officers  without  confirmation,  thus  materially 
increasing  his  power ;  but  the  importance  of  personal  re- 
sponsibility is  wholly  left  out  of  sight.  The  mayor  is 
chosen  for  two  years.  The  question  of  lengthened  term 
seems  to  turn  upon  the  advantage  of  greater  permanence  in 
office  and  longer  experience,  but  these  are  more  than  offset 
by  the  diminished  sense  of  responsibility  to  the  people, 
particularly  as  experience  goes  to  show  that  the  people 
are  always  willing  to  renew  the  mandate  of  a  mayor  in 
whom  they  have  confidence.  The  comptroller,  the  com- 
missioner of  public  works,  the   corporation  council,  and 
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the  president  of  each  department  are  entitled  to  seats  in 
the  board  of  aldermen,  with  the  right  to  participate  in 
discussions,  but  not  to  vote.  Probably  they  have  not 
often  exercised  that  right,  because  it  would  carry  with  it 
a  pretext  of  responsibility  without  power,  which  would 
be  equally  disagreeable  to  both  sides.  If,  indeed,  they 
had  the  initiative  of  finance  and  legislation,  the  case 
would  be  very  different. 

A  Board  of  Estimate  and  Apportionment,  a  body  of 
four  separately  elected  officials,  makes  up  a  budget  by 
affirmative  vote  of  all  the  members  from  the  estimates 
of  the  heads  of  departments,  and  this  is  sent  to  the 
aldermen,  whose  amendments  may  or  may  not  be  accepted 
by  the  board.  This  may  result  in  economy,  but  as  the 
bodies  deliberate  separately  there  is  no  public  discussion, 
no  individual  responsibility,  nothing  whatever  to  interest 
or  inform  the  people  as  to  the  conduct  of  their  public 
affairs,  or  to  guide  them  in  their  selection  of  officials, 
for  which,  therefore,  they  in  turn  cannot  be  fairly  held 
responsible. 

The  importance  of  single  officials  in  executive  adminis- 
tration has  already  been  dwelt  upon.  Under  the  New 
York  charter  the  police  department  is  in  the  hands  of  four 
persons,  the  public  charity  and  correction  department  of 
three  persons,  the  fire  department  of  three  persons,  health 
department  four,  public  parks  four,  taxes  and  assessments 
three,  docks  three.  Board  of  Education  twenty-one.  On 
this  point  Hon.  Seth  Low  has  already  been  quoted.^ 

In  1897  a  new  portent  appeared  on  the  horizon  of  New 
York.  The  State  legislature  of  1896,  according  to  the 
regular  practice  of  running  after  any  new  notion  which 
presents  itself, — though  in  this  case  at  the  dictation  of 
Hon.  T.  C.  Piatt,  —  was  fired  with  an  ambition  of  creat- 
ing, among  its  other  playthings,  a  city  of  three  millions  of 

1  See  Chap.  XXIV.,  p.  88. 
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inhabitants.  A  commission  was  appointed  of  fourteen 
citizens,  more  or  less  distinguished  in  various  ways,  to 
prepare  a  charter,  resulting  in  a  volume  of  nearly  eight 
hundred  pages.  This  was  received  with  a  chorus  of  dis- 
approbation by  leading  citizens  of  different  classes.  It 
was  vetoed  by  the  mayors  of  New  York  and  Brooklyn,  to 
whom,  under  the  constitution,  it  had  to  be  submitted. 
Delegations  went  to  Albany  to  protest  against  its  pas- 
sag^.  But  the  State  government  was  in  the  hands  of 
Mr.  Platt.^  It  suited  his  purposes  that  the  new  charter 
should  become  a  law,  the  legislature  and  the  governor 
obediently  registered  his  decree,  and  the  fate  of  three 
millions  of  human  beings  was  settled  almost  as  arbitra- 
rily as  by  the  will  of  the  Tsar  of  Russia. 

The  working  of  the  new  charter  may  well  be  awaited 
with  anxiety.  The  mayor  is  given  full  power  of  appoint- 
ment to  office,  and  that  of  removal  with  the  approval  of 
the  governor ;  but  the  danger  of  this  great  power  is 
increased  by  the  extension  of  his  term  to  four  years,  and 
thus  removing  him  further  from  the  people,  while  no 
provision  whatever  is  made  for  the  enforcement  of  his 
responsibility  by  public  or  official  criticism  of  any  kind. 
However  satisfactory  he  may  prove  to  be,  the  people  are 
forbidden  to  reelect  him,  while  a  dishonest  man  knows 
that  he  can  have  but  one  term  in  which  to  plunder,  or 
to  intrigue  for  a  successor  with  whom  he  can  bargain 
in  advance. 

One  instance  of  the  failure  of  responsibility  may  suffice. 
The  head  of  the  fire  department,  known  as  the  fire  com- 
missioner, is  appointed  by  the  mayor,  is  responsible  to 
no  other  human  being,  and  unless  sooner  removed  holds 
office  for  six  years.  This  commissioner  appoints  four 
fire  marshals  for  different  sections  of  the  city,  who  are 
dependent  solely  upon  him. 

1  See  Chap.  XXIII. 
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The  fire  marahal  shall  have  authority  at  all  times  oftht  day  or  night, 
in  perfornunce  of  the  duties  imposed  by  the  provisions  of  this  title, 
to  enter  upon  aod  examine  any  building  or  premises  where  any  fire 
■hall  have  occurred,  aud  the  buildings  and  premisea  adjoining  and 
near  that  in  which  the  fire  occurred. 


A  similar  proTisioa  has  been  alluded  to  in  the  law  of 
Massachusetts,  and  taken  together  they  show  how  easily 
the  personal  liberty,  which  is  the  pride  of  the  Anglo- 
Saxon  race,  may  disappear  under  such  a  system. 

The  budget  is  in  the  hands  of  a  Board  of  Estimate  and 
Apportionment,  consisting  of  five  persons,  four  elected 
separately  for  four  years  and  one  for  six  years.  As  in 
the  old  charter,  it  is  subject  to  nominal  revision  by  the 
Assembly,  hut  with  no  public  discussion.  The  largest 
step  backward  seems  to  consist  in  the  establishment  of  a 
Municipal  Assembly  of  two  branches,  one  with  twenty- 
nine  members  for  four  years,  and  the  other  with  sixty 
members  for  two  years,  neither  controlling  nor  controlled 
by  any  executive  authority,  and  with  the  initiative  in 
every  kind  of  legislation  except  finance.  The  complexity 
of  administrative  and  educational  authority  between  the 
whole  city  and  its  parts  is  almost  incredible.  The  whole 
aim  of  the  commissioners  seems  to  have  been  not  to 
subject  the  government  to  the  force  of  public  opinion, 
but  to  seek  security  in  an  infinite  number  of  self-acting 
checks  and  counterchecks,  without  much  consideration 
into  whose  hands  this  concealed  apparatus  may  fall. 
The  one  lesson  of  the  whole  is  that  such  work  should 
be  done  by  a  strong  and  responsible  State  government 
in  the  full  light  of  public  criticism,  and  not  by  a  hap- 
hazard commission  of  citizens,  working  from  their  own 
consciousness  and  offering  no  authority  for  their  rec- 
ommendations except  their  conviction  that  these  will 
work  well.  To  a  government  constituted  like  this  was 
handed  over  by  the  election  of  November,  1897,  for  four 
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years,    an    annual    budget    of    seventy-five    millions  of 
dollars.^ 

The  figures  of  the  vote  in  that  election  have  been 
already  given,*  but  some  comments  upon  it  may  be  in- 
structive. The  battle  for  this  immense  spoil  lay  between 
two  most  astute  and  thoroughly  trained  politicians,  Messrs. 
T.  C.  Piatt  and  Richard  Croker.  The  former  has  been 
already  mentioned.  Mr.  Croker,  the  son  of  a  poor  black- 
smith in  Blackrock,  County  Cork,  in  Ireland,  emigrated 
to  New  York  in  early  youth,  where  his  life  was  that  not 
uncommon  with  adventurers  of  his  class.  As  to  his 
ability  one  testimony  will  suffice. 

In  the  nine  years  of  Mr.  Croker's  leadership  of  Tammany  (begin- 
ning in  1S85)  he  made  a  record  such  as  no  other  Tammany  leader 
ever  gained,  for  he  lost  not  one  of  the  political  contests  in  which  he 
was  engaged.* 

How  can  it  be  expected  that  such  men  6an  be  suc- 
cessfully encountered  by  nominees  of  party  conventions, 
elected  simply  as  party  dummies  and  acting  in  office  as 
puppets  worked  by  a  legislature  ? 

Mr.  Croker  had  spent  the  last  three  years  in  England 
with  apparently  very  extensive  pecuniary  resources,  and 
spending  much  of  the  time  in  the  expensive  amusement 
of  horse-racing.  Early  in  the  year  1897  he  came  back  to 
superintend  the  election  in  New  York  City.  It  is  curious 
that  neither  Mr.  Piatt  nor  Mr.  Croker  himself  formally 
appeared.  The  candidate  of  the  former  was  Mr.  Tracy,  a 
Republican  who  had  been  Secretary  of  the  Navy  under 
President  Harrison  and  was  expected  to  command  the 
strict  party  vote.  There  was  no  expectation  whatever 
that  he  would  be  elected,  but  he  was  to  draw  a  large 

1  In  fact,  the  budget  for  1899  amounts  to  ninety-two  millions  of  dollars. 
«  Chap.  XXIII. 

*  JReview  of  BeviewSf  English  edition,  October,  1897,  **  Character 
Sketch.*' 
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enough  fraction  of  votes  —  under  the  plurslity  system  — 
to  prevent  any  other  fraction  from  equalling  that  com- 
manded by  Mr.  Croker,  the  consideration  being,  aa  was 
at  least  supposed,  that  Mr.  Piatt  should  have  a  con- 
trolling voice  in  the  government  of  the  State. 

The  candidate  of  Mr.  Croker  was  Mr.  Robert  Van 
Wyck,  who  had  been  a  judge  of  a  city  court,  but  without 
other  public  distinction.  By  order,  it  was  said,  of  Mr. 
Croker  he  made  no  speeches  and  took  no  public  part  in 
the  campaign,  posing  simply  as  the  standard-bearer  of  the 
Democratic  party.  Indeed,  Mr.  Tracy  did  little  more, 
the  campaign  being  as  far  as  they  were  concerned  a  pure 
parade  of  party  strength. 

Against  these  two  passed  masters  of  politics  was  arrayed 
the  Citizens'  Union  with  its  candidate,  Hon.  Seth  Low. 
The  fact  that  be  received  little  more  than  one-quarter  of 
the  vote  is  made  a  ground  of  denunciation  of  universal 
suffrage  in  the  city,  and  of  argument  that  the  people 
cannot  be  trusted  to  support  good  government  or  give 
their  votes  to  good  men.  It  is  of  the  first  importance, 
therefore,  to  ascertain  how  far  the  accusation  is  justified, 
and  bow  far  the  conclusion  is  applicable  even  to  a  city 
like  New  York.  Certainly  no  question  is  here  raised  as 
to  the  very  high  character  and  qualities  of  Mr.  Low,  but 
if  the  voters  are  to  be  condemned  for  not  sufficiently 
appreciating  him,  then  a  defender  of  those  voters  is  en- 
titled to  ask  how  far  that  condemnation  can  be  sustained. 

It  may  be  conceded  that  he  made  an  excellent  mayor  of 
Brooklyn  in  the  years  1882-86,  but  what  personal  im- 
press did  be  leave  upon  the  office  ?  What  deed  or  word 
marked  him  as  one  appealing  personally  to,  or  finding 
response  from,  the  hundreds  of  thousands  over  whom  he 
was  placed  ?  His  term  of  office  was  an  illustration  of  our 
argument  that  the  conditions  of  our  public  life  make  it 
impossible  for  any  man  to  impress  his  personality  upon 
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the  public  mind.  Having  been  succeeded  by  a  much 
inferior  man,  he  retired  from  politics,  and  in  1889  became 
president  of  a  university,  to  which  he  has  given  what  to 
the  multitude  seems  an  enormous  fortune,  no  doubt  an 
admirable  and  generous  work,  but  not  specially  calculated 
to  arouse  the  enthusiasm  of  that  multitude. 

When  the  new  charter  of  Greater  New  York  appeared 
the  Evening  Post  said :  — 

It  is,  in  fact,  one  of  the  most  skilfully  designed  measures  for  the 
establishment  of  partisan  rule  ever  put  forward  for  the  government 
of  a  great  city.  If  Tammany  carries  the  election  Piatt  will  be 
recognized  in  its  government. 

The  most  respectable  classes  in  the  city  rose  up  and 
passed  resolutions  against  it.  Taken  to  Albany  it  was 
passed  by  both  houses  and  the  governor,  under  orders 
from  Mr.  Piatt,  without  a  word  of  debate.  Returned  to 
New  York  under  the  constitution,  it  was  vetoed  by  Mayor 
Strong  of  that  city  and  the  mayor  of  Brooklyn,  but  was 
again  passed  at  Albany  over  those  vetoes  without  even  an 
allusion  to  them.  The  report  of  the  commission  submit- 
ting the  charter  was  signed  by  the  Hon.  Seth  Low,  with, 
among  others.  General  Tracy  and  ex-Mayor  Gilroy.  The 
Evening  Post  then  said :  — 

His  proper  course  was  either  to  enter  his  protest  against  the  objec- 
tionable features  of  the  report  or  else  to  make  a  minority  report,  set- 
ting forth  his  objections  and  arguments  against  them.  His  failure 
to  do  so  was  very  unusual,  and  excited  the  surprise  of  the  public.  It 
was  the  more  unfortunate  because  we  believe  the  instruction  of  the 
public  to  be  the  very  highest  duty  of  men  in  Mr.  Low's  position,  par- 
ticularly in  our  present  condition.  He  owed  it  to  the  people  of  the 
city  to  discuss  publicly  and  freely  the  proposed  charter  in  anything 
on  the  subject  which  he  printed,  and  especially  in  the  report. 

With  much  more  of  the  same  sort.  Mr.  Low  accepted 
a  nomination  under  this  charter,  but  at  no  time  has  he 
discussed  it  or  even  alluded  to  it,  except  in  general  terms. 
Is  there  not  some  excuse  for  lack  of  enthusiasm  ? 
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Some  months  before  the  election  the  Citizens'  Union 
undertook  Mr.  Low's  nomination  and  procured  one  hun- 
dred and  twenty-five  thousand  signatures.  It  is  rather 
singular  to  note  that  in  the  whole  campaign  he  got  but 
twenty-five  thousand  more.  For  more  than  a  month  he 
held  back  till  he  was  assured  that  the  demand  for  his 
candidacy  was  pronounced  enough ;  very  correct  and 
proper,  but  not  specially  stimulative  of  enthusiasm.  At 
last,  on  September  14,  he  wrote  a  letter  of  acceptance, 
wholly  in  general  terms,  with  no  personal  initiative  or 
programme,  and  that  was  the  character  of  the  campaign. 
He  was  simply  the  candidate  of  the  Citizens'  Union.  That 
Mr.  Low  received  one  hundred  and  fifty  thousand  votes 
is  most  creditable  to  the  people  of  New  York  ;  that  he 
did  not  receive  three  hundred  thousand  is  no  proof  what- 
ever of  the  hopeless  wrong-headedness  of  the  people,  or 
that  they  are  not  available  for  good  work  in  the  future. 

Some  notice  must  be  taken  of  a  fourth  candidate,  —  Mr. 
Henry  George.  A  native  of  Philadelphia  and  afterwards 
editor  of  a  paper  in  San  Francisco,  he  is  chiefly  known 
by  his  work  on  "  Progress  and  Poverty,"  the  success  of 
which  is  significant  of  the  humanitarian  spirit  of  the 
time.  Written  in  an  attractive  style,  it  sets  forth  the 
sufferings  of  the  poor  and  declares  that  a  remedy  is  at 
hand  and  available.  The  principle  of  that  remedy  is 
based  upon  a  transparent  fallacy,  but  the  mere  fact 
that  any  man  should  develop  such  a  rainbow  of  promise 
was  enough  to  give  the  book  an  immense  circulation  both 
at  home  and  abroad.  The  considerable  profits  were  spent 
by  Mr.  George  in  less  lucrative  efforts  to  propagate  his 
economical  doctrines. 

At  the  time  of  the  New  York  election  he  was  a  poor 
man,  with  no  organization  behind  him  at  all  comparable 
to  the  other  three,  but  he  had  in  the  fullest  measure  the 
"enthusiasm  of  humanity."     His  nomination  was  hardly 
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a  month  before  election,  but  he  threw  himself  into  the 
struggle  and  struck  straight  and  hard,  with  an  earnest- 
ness which  was  daily  gainmg  him  adherents.  It  was  sur- 
prising to  see  how  many  conservative  business  men  were 
prepared  to  acquiesce  in  his  election.  Taking  into  ac- 
count the  votes  he  received  for  the  same  o£Sce  in  1886  it 
is  not  unreasonable  to  suppose  that  he  might  have  reached 
one  hundred  thousand  at  this  time.  Eighty-three  thou- 
sand deducted  from  Van  Wyck  and  added  to  those  which 
clung  to  his  name  would  have  given  the  victory  to  Low, 
with  whom  he  declared  himself  in  sympathy.  If  only  our 
political  methods  would  allow  men  to  work  their  way  to 
the  front  possessing  that  type  of  character,  but  of  stronger 
brain  I 

The  exertions  of  the  campaign  were,  however,  too  much 
for  him,  and  he  died  suddenly  only  a  few  days  before  the 
election.  The  votes  which  would  have  been  cast  for  him, 
bemg  in  all  probability  drawn  from  the  Democratic  party, 
drifted  back  with  his  death  to  the  regular  nomination. 
His  son,  who  took  up  his  banner,  had  only  a  remnant  of 
twenty-one  thousand  votes. 

One  or  two  further  reflections  suggest  themselves  and 
may  bear  the  charge  of  repetition. 

First.  This  election  shows  the  folly  and  danger  of 
gfiving  a  four  years'  term  to  the  mayor.  It  is  perfectly 
easy  for  the  people  to  reelect  a  good  mayor  for  a  second 
and  third  time,  and  if  they  do  not  do  so  a  system  is  to 
blame  which  carefully  conceals  from  them  what  sort  of 
mayor  they  have  got ;  but  as  it  is  they  cannot,  without 
an  exertion  of  power  by  the  governor  which  is  quite  as 
likely  to  be  bad  as  good,  get  rid  of  a  bad  mayor  for  this 
long  term.  Even  if  Mr.  Low  had  been  elected,  in  four 
years  the  people  would  lose  much  of  their  training  and 
force  in  public  affairs.  Under  Mr.  Croker  they  are  likely 
to  become  bound  hand  and  foot.     For  a  President  of  the 
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United  States  a  four  years'  period  is  not  too  long,  because 
the  area  is  so  large  and  the  questions  dealt  with  are  so 
general.  But  for  the  details  of  city  government  recur- 
rence to  the  ruling  power  of  public  opinion  is  of  vital 
importance  as  often  as  every  second  if  not  every  year. 
The  evils  of  a  system  which  defeats  public  opinion  and 
throws  the  game  into  the  hands  of  machine  politicians  are 
not  to  be  overcome  by  diminishing  the  frequency  of  elec- 
tions. And  then  the  absurdity  of  making  the  mayor  ineli- 
gible for  reelection  !  As  if  Mr.  Croker  or  Mr.  Piatt  would 
care  whether  Van  Wyck  or  Tracy  could  be  put  up  again  1 
Second.  It  shows  the  disastrous  effect  of  plurality  elec- 
tions. The  fundamental  principle  of  democracy  is  that 
the  majority  shall  rule.  If  the  largest  of  any  number  of 
fractions  is  to  rule  it  may  be  a  minority  and  even  a  small 
minority.  It  is  neither  democracy  nor  popular  govern- 
ment. It  leads  men  who  are  dissatisfied  with  the  great 
parties  to  help  set  up  fractions  favoring  their  pet  ideas 
and  to  salve  their  consciences  with  the  conviction  that 
though  their  votes  count  for  nothing  they  are  based  on  a 
principle  which  may  some  day  prevail.  It  leads  political 
intriguers  to  encourage  such  notions,  since  that  reduces 
the  fraction  which  they  themselves  need  to  secure.  If 
Mr.  George  had  lived,  and  if  in  consequence  Mr.  Low 
had  been  elected,  he  would  have  represented  not  much 
more  than  one-fourth  of  the  voters,  which  would  have 
been  fiercely  resented  by  the  other  three-fourths.  It  may 
be  asked.  How  are  we  to  get  a  majority?  As  we  have 
already  said,  by  a  second  election  between  the  two  highest 
candidates.  If  another  ballot  had  been  taken  a  week  later 
between  Van  Wyck  and  Low  a  majority  must  have  re- 
sulted. That  would  be  too  much  trouble  ?  If  free  gov- 
ernment is  worth  anything  we  must  take  trouble.  It  is 
not  as  bad  as  the  military  conscription  of  France  and 
Germany.     Besides,  one  or  two  such  experiments  would 
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teach  the  people  that  they  must  pull  together  and  not 
throw  away  their  votes,  instead  of  as  now  falling  every 
year  more  and  more  into  disintegration. 

Third.  It  shows  the  folly  of  attempting  to  overcome  a 
powerful  organization,  which  has  been  growing  up  for 
half  a  century,  by  a  mere  sporadic  burst  of  one  or  two 
months.  If  a  disciplined  force  like  that  wielded  by  Piatt 
or  Croker  is  to  be  beaten  it  must  be  by  still  stronger  dis- 
cipline. If  a  constant  succession  of  such  men  present 
themselves  in  the  politics  of  the  city  and  State  it  shows 
that  the  machinery  is  suited  to  develop  them.  Reform 
must  consist  in  such  readjustment  of  the  machinery  as  to 
produce  their  counterparts,  but  of  the  right  kind. 

Fourth.  This  was  declared  to  be  an  "anti-boss"  cam- 
paign on  behalf  of  the  citizens  at  large  and  of  good  gov- 
ernment. It  is  often  said  that  one  cannot  prove  a  nega- 
tive, and  it  is  just  as  impossible  to  arouse  a  high  degree 
of  enthusiasm  for  a  negative.  And  as  to  the  word  *  boss.' 
Every  successful  piece  of  executive  work,  an  army,  a 
railroad,  a  factory,  must  have  a  boss,  either  open  or  con- 
cealed. Great  progress  has  been  made  of  late  years  toward 
creating  a  "  boss  "  of  the  right  kind  in  cities,  but  the  fail- 
ure is  in  the  want  of  responsibility  which  enables  the  pub- 
lic to  recognize  and  appreciate  their  public  men.  The 
mayor  is  so  covered  up  and  concealed  by  the  want  of  a 
properly  organized  council  or  criticising  body  that  the 
people  do  not  know  a  good  man  when  they  have  got  him. 
Compare  the  notoriety  and  prominence  of  Wood,  Tweed, 
Kelly,  Piatt,  and  Croker  with  that  of  Low,  Hewitt,  Grace, 
and  Strong.  The  only  way  to  move  masses  of  men  is  by 
personality,  whether  Washington  or  Lincoln,  Napoleon, 
Piatt,  or  Croker.  Nine-tenths  of  our  public  efforts  are 
directed  towards  suppressing  personality.  It  is  fighting 
against  human  nature,  and  human  nature  is  hard  to  fight 
^^inst. 
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Fifth.  Any  effective  improvement  in  the  government 
of  New  York  must  begin  at  Albany ;  or,  in  general,  reform 
of  city  government  must  be  preceded  by  that  of  the  State. 
According  to  the  new  charter  the  mayor  of  New  York 
may,  under  certain  circumstances,  be  removed  by  the 
governor.  The  legislature  and  the  governor  may  at  any 
time  repeal,  or,  within  the  limits  of  the  constitution, 
alter  or  amend  the  charter  at  pleasure,  and  it  is  so  ex- 
tremely complex  that  infinite  mischief  might  be  done  by 
apparently  innocent  changes,  especially  if,  as  is  more  than 
probable,  these  changes  were  made  for  purposes  of  party 
or  private  intrigue. 

The  most  practical  utterance  of  Mr.  Low  in  the  cam- 
paign was  a  protest  against  the  interference  of  the  State 
in  city  politics.  But  what  did  he  propose  to  do  or  how 
to  prevent  it?  Nothing  whatever.  And  yet  there  is  in 
the  public  opinion  of  the  State  an  instrument  fully  ade- 
quate to  the  work,  if  it  only  had  a  leader  with  a  policy. 
One  of  the  richest  and  most  fertile  political  fields  in  the 
world  lies  fallow  and  uncultivated  for  the  want  of  leader- 
ship of  that  kind. 

The  people  of  the  State  have  never  been  appealed  to  for 
anything  but  party  and,  for  the  most  part,  national  poll- 
tics.  If  a  man  in  Mr.  Low's  position,  availing  himself  of 
the  strength  of  the  Citizens'  Union,  was  to  go  forward  as 
a  candidate  for  the  governorship,  make  a  direct  appeal  to 
the  people,  and  be  prepared  to  stump  the  whole  State  with 
a  definite  programme  upon  lines  already  laid  down  by 
Mr.  Low  himself  in  former  years,  greater  power  and  re- 
sponsibility in  the  governor,  the  simplifying  and  strength- 
ening of  administration  by  appointment  instead  of  election 
and  single  individuals  instead  of  commissions,  the  im- 
provement of  legislation  both  in  quantity  and  quality  by 
public  discussion  under  executive  guidance,  involving  the 
public  and  personal  responsibility  of  members,  with  other 
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uiiiic  Willi  muse  oi    iMew   York  and  Bi 
Great  emphasis  was  tlien  and  has  ever  since  b( 
upon  the  increased  power  of  the  mayor.     This 
consists  in  his  added  power  of  nomination  of  cert; 
cers  previously  elected  by  the  council,  and  vetoin 
instead  of  the  total  of  appropriation  bills.     But  tb 
left  that  which  effectively  neutralized  all  his  pc 
confirmation  of  his  appointments  by  the  aldermei 
charter  commiasion  rejected  the  BvLujn  idea  of 
full  power  of  appointment  to  the  mayor  as  involvi 
much  risk  in  bad  hands.     They  saw  also  the  evil 
ing  confirming  power  to  the  aldermen.     But  the] 
think  of  no  better  refuge  than  an  executive  com 
the  mayor  like  that  of  the  governor,   an  arranj 
which  was  happily  afterwards  rejected.     By  subs 
legislation  a  timid  beginning  was  made  in  allowi 
full  power  of  appointment  of  a  few  officials  and 
moval  of  any  for  cause  assigned  ;  though  as  the  of 
most  cases  continued  to  hold  till  his  successor  wc 
firmed  the  power  was  of  doubtful  efficiency. 

It  seems  never  to  have  occurred  to  the  commisa 
indeed  it  has  not  to  any  framers  of  city  charters,  tt 
",T\ie  way  was  not  to  limit  the  mayor  in  his  seleol 
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advantage  of  single  heads  of  departments  over  boards  or 
commissions,  and  there  was  established  under  the  charter 
and  subsequent  acts  a  single  fire  commissioner,  one  for 
water  and  one  for  public  institutions,  though  some  boards, 
and  notably  the  school  board  in  full  vigor,  were  allowed 
to  remain.  In  none  of  these  cases  was  any  provision 
made  for  the  public  enforcement  of  responsibility. 

The  commission  further  recommended  that  in  the  city 
council  the  aldermen  should  be  replaced  by  an  executive 
council  of  five  persons.  As  stated,  this  was  rejected  and 
the  council  left  to  consist  of  two  boards.  As  to  this 
much- vexed  question  it  may  be  said  that,  while  the  State 
legislature,  as  making  laws  with  almost  unlimited  power, 
needs  the  consideration  of  two  branches,  the  city  govern- 
ment, being  subject  to  the  State  with  respect  to  laws  and 
making  only  ordinances,  needs  but  one.  It  is  said  that 
two  branches  are  necessary  to  check  reckless  schemes  of 
work  and  expenditure,  which  may  be  true  while  as 
now  nearly  all  power  and  responsibility  rest  with  the 
council.  But  if  the  initiative  was  left  with  the  execu- 
tive branch,  the  council  being  limited  to  public  criticism, 
one  body  would  not  only  be  quite  sufficient  for  the  work 
itself,  but  more  effective  in  informing,  guiding,  and  con- 
centrating public  opinion. 

The  fortress  of  the  school  committee  is  as  yet  too  im- 
pregnable for  this  or  any  other  charter  commission  to 
venture  on  an  attack. 

The  whole  initiative  of  legislation  and  finance  rests 
with  the  two  branches  of  the  council,  notwithstanding  that 
the  mayor  submits  a  summary  of  the  estimates  of  the 
heads  of  departments,  and  it  is  interesting  to  note  the  severe 
injunction  with  which  Section  12  forbids  either  branch 
of  the  council,  or  its  committees  or  its  members,  to  ^^  take 
part  in  the  conduct  of  the  executive  or  administrative 
business  of    the  city   or  in  the  expenditure  of  public 
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visions  are  preserved  in  principle  with  only  cli 
detail,  it  is  not  surprising  that  after  no  very  Ion 
a  new  revision  is  called  for  on  account  of  abuses  \^ 
still  rampant. 

The  so-called  Bullitt  Bill  was  enacted  by  the  le| 
of  Pennsylvania  on  June  1, 1885,  and  adopted  in  I 
phia  on  January  1,  1887.     It  was  pleasantly  entitl 
Act  to  provide  for  better  government  of  cities  of 
class  in  this    Commonwealth."     Under   it   the 
elected  by  a  plurality  vote,^  was  to  hold  oflSce  i 
years  and  not  be  eligible  for  a  second  term  ;  that  ii 
rence  to  the  people  was  to  be  only  at  long  interv 
they  were  not  allowed  to  express  their  approval 
the  best  mayor,  while  he  was  told  that  no  am( 
devotion  to  the  public  service  could  obtain  for  1 
reward  of  public  approval.      It  has  been  demon 
both  in  theory  and  practice  that  the  limit  of  a  sing 
forms  no  eflEective  check  upon  a  bad  ofl&cial.^ 

The  mayor  was  to  call  the  heads  of  departme 
gether  once  a  month  for  information  and  advice  as 
affairs  of  the  city.  But  of  what  use  were  such  m 
since  they  made  no  provision  for  public  discussion 
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referred  to  in  the  case  of  Boston,  is  greatly  increased 
by  the  multiplied  sources  from  which  the  authority  of 
these  officials  is  derived  and  their  complete  independence 
of  each  other. 

Of  the  executive  officials  a  part  are  appointed  by  the 
mayor  with  confirmation  by  the  council,  another  and  the 
principal  part  elected  by  the  two  branches  of  the  city 
council  in  convention,  while  still  others  are  elected  by 
popular  vote  for  three  years.  Even  the  courts  take  a 
hand  in  the  game,  appointing  two  out  of  three  building 
inspectors,  to  share  their  functions  with  one  elected  by 
the  city  council.  The  Court  of  Common  Pleas  appoints 
a  Board  of  Public  Education  of  thirty -three  persons  for 
three  years,  and  a  Board  of  Revision  of  Taxes,  who  ap- 
point the  assessors  of  real  estate,  which  alone  is  assessed 
in  Philadelphia. 

There  are  two  bodies,  a  select  council  of  thirty-one 
members  for  three  years  and  a  common  council  of  sixty- 
eight  members  for  two  years,  with  the  usual  indefinite 
control  over  legislation,  finance,  and  administration,  not- 
withstanding the  injunction  that  they  shall  never  inter- 
fere with  the  latter.  It  is  difficult  to  imagine  a  more 
extraordinary  jumble  of  authorities  or  a  more  complete 
disappearance  of  responsibility.  Probably  in  Philadelphia, 
as  well  as  elsewhere,  there  is  infinite  denunciation  of  the 
people  for  not  taking  pains  to  make  the  system  work 
better. 

Chicago  is  one  of  the  cities  which  have  the  most  un- 
savory reputation,  and  with  good  reason.  But  there  is 
abundantly  sufficient  cause  without  recurring  to  the  un- 
doubtedly mixed  character  of  the  population,  which  is  in 
a  measure  offset  by  the  fact  that  there  is  no  city  in  the 
United  States  which  boasts  of  more  local  public  spirit,  or 
where  money  is  more  freely  poured  out  for  anything  which 
will  add  to  her  reputation.      If  money  freely  bestowed 
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could  command  a  good  city  government,  Chicago  would 
at  once  bound  to  the  highest  rank. 

There  is  a  mayor  and  a  city  council  composed  of  thirty- 
six  aldermen,  all  elected  for  two  years  with  minority 
representation.  The  city  clerk,  city  attorney,  and  city 
treasurer  are  separately  elected,  and  are  therefore  inde- 
pendent of  everybody  except  the  ward  politicians.  The 
other  city  officers  are  appointed  by  the  mayor  with  the 
advice  and  consent  of  the  city  council. 

The  city  council  shall  annually,  before  the  third  Tuesday  in  Sep- 
tember, ascertain  the  amount  of  appropriation  required  for  all  corpor- 
ate purposes ;  and  by  an  ordinance,  specifying  in  detail  the  purposes 
for  which  appropriations  are  made,  levy  the  amount  upon  all  the 
property  subject  to  taxation.^ 

These  two  provisions  as  to  appointments  and  finance 
may  be  said  to  throw  the  whole  city  government  into 
the  hands  of  the  council  and  its  committees,  notwith- 
standing the  power  of  the  mayor  to  veto  items  in  appro- 
priation bills. 

The  aggregate  amount  of  taxes  levied  for  any  one  year,  exclusive 
of  the  amount  for  the  payment  of  bonds  or  interest  thereon,  shall  not 
exceed  two  per  cent,  upon  the  aggregate  valuation  of  all  property  sub- 
ject to  taxation. 

Twenty  dollars  in  the  thousand,  say  about  one-half  the 
average  income  from  the  best  security,  seems  a  liberal 
allowance,  but  besides  that  the  valuation  is  perfectly 
elastic  and  left  wholly  to  the  discretion  of  the  assessors  ; 
while  still  beyond  lie  the  magnificent  possibilities  of  debt. 
Nowhere  more  than  in  Chicago  is  there  need  of  a  direct 
appeal  to  the  mass  of  silent  but  sound  public  opinion. 
Nowhere  does  the  suppression  of  all  possibility  of  such 
appeal  by  the  diffusion  of  power  and  responsibility  threaten 
more  of  disaster. 

St.  Louis  is  perhaps  the  city  which  prides  itself  most 

1  Boston  City  Document  No.  120, 1884,  Appendix,  p.  76. 
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upon  recent  and  valuable  reforms  in  its  charter,  but  it  is 
diJBGicult  to  see  where  the  gain  is  made.  There  are  two 
houses  of  assembly,  one,  the  council,  being  composed  of 
thirteen  members,  elected  for  four  years  on  a  general 
ticket,  in  alternate  terms  of  two  years.  One  of  the  thir- 
teen is  specially  elected  as  president.  The  other,  or  house 
of  delegates,  consists  of  one  member  from  each  ward,  or 
twenty-eight  in  all.  It  is  worth  noting  that  while  the 
president  of  the  council  is  elected  separately  by  the  voters 
the  house  of  delegates  chooses  its  own  ^^  Speaker/'  the 
difference  being  exactly  that  between  the  presiding  officers 
of  the  national  Senate  and  House  of  Representatives.  It 
would  be  an  interesting  subject  of  inquiry,  whether  the 
result  will  in  the  long  run  be  the  same.  The  two  branches 
have  the  same  unlimited  initiative  in  plans  of  administra- 
tion and  of  finance  which  we  have  seen  in  other  cities,  the 
mayor  being  limited  to  a  veto,  though  this  may  apply  to 
items  as  well  as  a  whole  appropriation  bill. 

In  the  executive  branch  the  mayor  is  elected  for  four 
years,  going  back  to  the  people  only  at  long  intervals. 
About  one-half  of  the  executive  officials  are  elected  by 
popular  vote,  the  other  half  being  appointed  by  the  mayor 
and  confirmed  by  the  council.  The  control  over  the  offi- 
cials is  of  the  most  complicated  nature.  If  the  mayor 
removes  an  elected  officer  the  council  may  by  majority 
vote  either  reinstate  him  or  order  a  new  election.  If 
the  mayor  removes  an  appointed  officer  the  council  shall 
proceed  to  elect  somebody  to  fill  the  place.  Any  officer 
appointed  by  the  mayor  may  be  removed  by  a  majority 
of  the  council,  but  in  that  case  the  mayor  can  fill  the  place 
without  confirmation  being  required.  If  the  mayor  makes 
a  nomination  which  the  council  refuses  to  confirm  he 
must  make  another  within  ten  days,  and  so  keep  on  till 
the  council  does  confirm  somebody,  though  if  he  allows 
the  ten  days  to  pass  the  council  may  elect  somebody  to 
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fill  tlie  place.  During  all  these  processes  there  is  never 
any  public  contact  or  discussion  between  the  executive  and 
legislative  branches,  but  some  communication  is  inevitable 
and  it  would  naturally  take  the  form  of  secret  intrigae. 

As  an  instance  of  the  want  of  administrative  coherence, 
it  may  be  remarked  that  the  president  of  the  Board  of 
Public  Improvements  is  elected  by  the  people,  while  the 
other  members  of  the  board,  street  commissioner,  water, 
harbor,  and  park  commissioners  are  appointed  by  the 
mayor  and  confirmed  by  the  council.  Of  course  there  can 
be  no  mutual  sympathy  or  control,  while  it  is  more  than 
likely  that  there  will  be  no  common  purpose  or  plan  of 
ftction.  It  may  be  said,  however,  that  the  St.  Louis  char- 
ter goes  farther  than  almost  any  other  in  dispensing  with 
boards  and  providing  for  single  heads  of  departments. 

It  would  be  presumptuous  to  say  that  St.  Louis  is  not 
and  cannot  be  well  governed  under  such  a  system.  The 
argument  is  only  that  if  there  are  failures  of  government, 
the  system  furnishes  abundant  explanation  of  them  with- 
out  resorting  to  universal  suffrage  as  a  scapegoat. 

The  examples  quoted  will  suffice  to  show  the  great  uni- 
formity in  the  difBculties  of  city  government.  We  may 
sum  up  the  two  principal  objects  to  be  kept  in  view  In  any 
effective  attempts  at  reform :  — 

1.  Some  means  of  informing,  guiding,  and  arousing 
the  enthusiasm  of  the  great  mass  of  people  who  are  too 
busy  to  give  much  attention  to  politics,  but  who  can  be 
relied  upon  to  exert  an  irresistible  force  if  simple  and  defi- 
nite questions  of  personality  and  right  and  wrong  are  placed 
clearly  before  them ;  and, 

2.  Some  means  by  which  the  State  government  shall 
be  led  to  exert  its  almost  unlimited  power  in  municipal 
affairs  so  as  to  raise  them  to  a  higher  standard,  instead 
of  acting  as  a  check  upon  all  possible  progress  in  that 
direction. 
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If  we  consider  the  prosperity  and  reputation  which 
would  be  sure  to  follow  upon  good,  economical,  and  satis- 
factory goyemment,  and  further,  the  eager  competition  of 
forty-five  States  and  hundreds  of  cities  in  the  pursuit  of 
at  least  the  first-named  objects,  it  seems  as  if  the  intelli- 
gence and  energy  of  our  people,  so  conspicuously  displayed 
in  private  enterprise,  must  sooner  or  later  work  out  suc- 
cessfully the  problems  involved.  The  diversion  of  public 
attention  from  these  domestic  questions  constitutes  per- 
haps the  most  disastrous  feature  of  the  foreign  complica- 
tions which  have  arisen. 
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self-asserting  fraction  of  society,  whether  poor  or  rich, 
but  with  the  multitude  of  thousands  who  are  hard  at 
work  in  supporting  themselves  and  their  families,  have 
yery  little  time  or  attention  to  give  to  politics  and  no 
direct  personal  interest  in  them,  but  who  have  a  natural 
preference  for  right  over  wrong  and  a  capacity  of  enthu- 
siasm for  striking  personality,  especially  of  a  kind  which 
commands  their  respect. 

The  nursing  and  development  of  this  public  opinion  is 
the  object  of  capital  importance  in  popular  government. 
It  is  the  working  force  alone  to  be  relied  on  for  resistance 
to  violence  or  intrigue,  to  the  schemes  of  faction  or  pri- 
vate interest.  It  is  the  instrument  for  preserving  order 
and  security  in  time  of  peace,  as  the  police  force  is  in  time 
of  civil  disturbance,  or  an  army  in  time  of  war.  It  should 
be  kept,  therefore,  in  the  highest  possible  state  of  disci- 
pline and  efficiency.  The  component  units  should  be 
provided  with  subjects  of  common  interest,  they  should 
be  made  to  feel  that  their  own  and  the  public  welfare  de- 
pends largely  upon  their  individual  action ;  to  see  direct 
results  following  from  their  efforts  in  the  right  direction ; 
to  have  confidence  that  the  action  of  one  will  be  sustained 
by  that,  if  not  of  all,  at  least  of  a  majority  of  others ;  to 
cultivate  that  mutual  reliance  which  makes  each  man  in 
a  trained  regiment  stand  firm  in  battle  in  the  confident 
assurance  that  his  comrades  will  not  fail  him.  We  have 
seen  that  these  results  can  only  be  obtained  through  in- 
dividual personality,  because  it  is  that  alone  which  does 
or  can  unite  masses  of  men,  especially  those  who  can  give 
only  temporary  and  partial  attention,  can  arouse  their  en- 
thusiasm and  make  them  work  together.  If,  on  the  other 
hand,  the  multitude  are  appealed  to  through  measures 
only,  they  will  differ  in  small  fractions,  not  only  as  to  the 
relative  importance  of  measures  in  themselves,  but  as  to 
the  details  of  those  measures,  will  become  confused  and 
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will  lose  their  interest  and  gradually  give  up 
ibandonitig  public  affairs  to  thoae  wliu  will  take 
L'  to  master  them.     We  have  found  that  these 
lire  directly  violated  in  every  department  of  our 
Its,  national,  State,  and  city,  and  liave  endeav- 
.ce  the  resultant  evils  to  this  violation, 
lie  nature  of  existing  evils  there  is  hardly  any 
le  contention  being  as  to  the  possibility  and  the 
remedying  them.     One  most  hopeful  sign  has 

L'd  out  in  the  decreasing  tendency  to  attribute 
ly  to  the  perversity  and  indifference  of  the  peo- 

the  disposition  to  seek  their  origin  in  defective 
nts  which  mislead  and  defeat  the  popular  will. 
lies  available  may  be  sought  in  three  directions : 
strengthening   and  concentrating  of  executive 
V)  the  improvement  of  the  character  of  legis- 
ius;  and  (3)  the  readjustment  of  the  relations 
lie  two  branches.     The  first  of  these  has  been 
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of  the  legislatures  and  making  them  respond  more  closely 
to  public  opinion.  Among  the  measures  towards  this, 
and  the  one  which  has  received  most  attention,  is  that 
known  as  proportional  representation.  Of  the  many- 
treatises  on  the  subject,  perhaps  as  clear  and  fair  as  any 
is  the  work  under  that  title  by  Professor  John  R.  Com- 
mons, of  Syracuse  University.  We  will  take  his  book  as 
summing  up  the  arguments  of  all  the  advocates  of  propor- 
tional representation.  It  is  worth  noting,  that  he  agrees 
almost  exactly  with  the  character  of  the  evils  described 
in  this  book,  differing  only  as  to  the  nature  of  the  remedy. 
Thus  as  to  the  failure  of  legislative  assemblies :  — 

The  American  people  are  fairly  content  with  their  executive  and 
judicial  departments  of  government,  but  they  feel  that  their  lawmak- 
ing bodies  have  painfully  failed. 

Stated  in  another  way,  this  might  mean  that  they  have 
paid  very  little  attention  to  either  executive  or  judiciary, 
but  have  concentrated  the  whole  upon  the  legislature. 

This  conviction  pertains  to  all  grades  of  legislatures,  —  municipal. 
State,  and  federal.  The  newspapers  speak  what  the  people  feel,  and, 
judging  therefrom,  it  is  popular  to  denounce  aldermen,  legislators,  and 
congressmen.  When  Congress  is  in  session,  the  business  interests  are 
reported  to  be  in  agony  until  it  adjourns.  The  cry  that  rises  towards 
the  end  of  a  legislature's  session  is  humiliating.  The  San  Francisco 
Bulletin  is  quoted  as  saying :  **  It  is  not  possible  to  speak  in  measured 
terms  of  the  thing  that  goes  by  the  name  of  legislature  in  this  State. 
It  has  of  late  years  been  the  vilest  deliberative  body  in  the  world. 
The  assemblage  has  become  one  of  bandits  instead  of  lawmakers. 
Everything  within  its  grasp  for  years  has  been  for  sale.  The  commish 
sions  to  high  office  which  it  confers  are  the  outward  and  visible  signs 
of  felony  rather  than  of  careful  and  wise  selection."  Every  State  in 
the  Union  can  furnish  examples  more  or  less  approaching  to  this. 
Statements  almost  as  extreme  are  made  regarding  Congress.  Great 
corporations  and  syndicates  seeking  legislative  favors  are  known  to 
control  the  acts  of  both  branches.  The  patriotic  ability,  and  even  the 
personal  character  of  members,  are  widely  distrusted  and  denounced.* 

1  J.  R.  Commons,  '*  Proportional  Representation,"  Chap.  I.,  p.  1. 
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legislature  is  and  must  be  supreme. 

ihe  eiecutivo  may  be  ohosen,  be  is  properly  only  the  agent 
iture.     Ah  such  he  is  not  called  upon  to  eiercise  discre- 
19  the  prert^ative  of  legislators,  but  to  eiecut*  laws 
heir  framers  contemplated.      He  is,  therefore,  gtricUy 
t  a  party  official  but  a  nou-partisao  agent.' 

iikiug  of  the  ideal  legislature  reformed  by  pro- 
« presentation,  he  says  :  — 

s  such  that,  no  matter  how  degraded  ita  character,  unless 
'  the  Coustitution,  it  gradually  absorbs  supreme  control 
Jepartinents.     It  alone  can  grant  and  withhold  financial 
i  sooner  or  later  this  power  Bubordinat«8  the  executive, 
and  the  admin istrati to  branches.    The  national  Congress, 

iiid  municipal  councils  would  have  done  the  same  but  for 
iig  constitutional  restrictions  which  liave  subordinated 
al  powera  to  the  judiciary  and  the  executive.     Could  the 
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agrees  with  the  present  writer  is  shown  in  the  following 
passage:  — 

If  the  people  wish  to  bring  to  their  legislatures  intelligence,  expe- 
rience, ability,  probity,  and  sympathy  with  popular  aims,  they  should 
first  develop  those  forms  of  govern  ment  and  that  political  machinery 
which  will  insure  adequate  security,  support,  and  dignity  to  such 
qualities.  .  .  . 

The  American  Speaker,  unlike  the  English  and  Canadian,  is  a  man 
of  dictatorial  power.  In  the  national  government  he  is  ranked  next 
to  the  President.  He  appoints  the  committees,  lays  down  the  rules, 
and  controls  legislation.  He  has  a  similar  position  in  all  State  legis- 
latures, and  in  many  municipal  councils.  Leadership  is  essential 
wherever  a  body  of  men  are  compelled  to  act  in  council.  But  there 
are  two  kinds  of  leadership.  One  is  that  of  debate,  argument,  and 
statesmanship,  depending  upon  ability  and  enthusiasm,  where  the  fol- 
lowers have  confidence  in  their  chief,  accept  his  leadership,  and 
act  in  concert  with  him  voluntarily.  This  is  the  leadership  of  Glad- 
stone in  the  House  of  Commons.  The  other  is  that  of  coercion,  grow- 
ing out  of  necessity  and  circumstance,  where  followers  distrust  the 
ability  of  any  leader  they  may  choose,  where  they  distrust  their  own 
ability  to  follow,  and  therefore  they  consent  to  the  abdication  of  self- 
government  and  the  elevation  of  a  tyrant.  This  is  the  leadership  of 
tiie  American  party  Speaker.  If  the  members  should  keep  the  control 
of  affairs  in  their  own  hands,  there  would  be  wrangling  and  wire- 
pulling over  the  appointment  of  committees,  and  then  factions  and 
mutiny  on  account  of  their  final  disposition.  The  only  escape  from 
this  evil  is  the  power  of  the  Speaker.  .  .  .  ^ 

Though  the  Speaker  has  a  unique  dominion,  there  is  another  power 
in  American  councils,  legislatures,  and  Congress  still  more  ominous,  — 
the  lobby.  It  Is  the  lobby  which  controls  legislatures  to-day.  If  any 
law  demanded  by  the  people  at  large,  or  even  by  a  majority  of  the 
lawmaking  body,  is  defeated  or  emasculated,  its  fate  can  be  traced  to 
the  dominating  influence  of  the  lobby. 

The  lobby  is  a  new  feature  of  representative  government.  It  is 
coincident  with  the  very  recent  growth  of  large  private  corporations. 
It  is  organized  by  them.  They  have  such  immense  interests  at  stake 
on  the  turn  of  legislation,  that  their  lobby,  with  unlimited  resources 
at  its  disposal,  is  almost  irresistible. 

But  the  lobby  could  not  have  acquired  its  powerful  influence  were 
it  not  for  certain  qualities  in  the  legislative  bodies  themselves,  which 
place  them  at  its  mercy.  Corruption  is  not  the  only  explanation. 
Legislators  fall  into  the  nets  of  lobbyists  largely  because  of  inexperi- 

1  Op,  cit.,  pp.  43,  44. 
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-apacity.     The  lobbyists   themselyes  are  the  shrewdest, 
at  iiiHiKMitiiU  iiitin  of  the  State  or  nation.     They 
the   party  spoils,  and   an  ambitious  legislator  cannot 
lize  them.     The   lobby  ia  organized  as  well  as  the 
It  has  its  chiefs  who  band  together.    All  of  the 
iiid  eiit«rprises  interested  in  legislation  practically  coni- 
Then  these  able  and  honorable  chiefs  employ  their 
lirgument  and  suggustioii  with  icidividua!  legislators  and 
They  take  the  dimension  of  every  individual  who 
r  way.     But  if  their  honorable  luethads  are  inadequate 
I'll  the  legislator  in  question  over  to  the  petty  lobbyist 
e  pocket-book.     Their  own  hands  are  clean, 
be  inferred  that  the  lobby  alone  ia  responsible  for  cor- 
es and  councils.    It  it  equally  true  that  corrupt  legisla- 
iionsible   for   the   lobby.       Lawmakers   introduce   bills 
ft'porations   for   the   express  purpose  of  forcing  a  bribe, 
'■strike,"  and  has  become  a  recognized  feature  of 
tislatiou,  to  meet  which  the  corporations  are  compelled 
r  lobby.  ...» 

es  ill  nation,  Stale,  and  city  are  the  tools  of  the  corpora- 
■ciilatora  who  plunder  the  public.  Consequently  those 
Brould  be  independent,  and  would  gladly  revolt  against 
o  place.    They  cannot  elect  an  independent  Candidate 
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only  possible  instrument   of  doing  any  work,  has  to  be 
obtained  by  the  processes  described ;  in  short,  that  the 
trouble  is  inside  and  not  outside  of  the  legislature. 
Professor  Commons  takes  a  different  view. 

We  have  now  been  able  to  follow  the  various  evil  phases  of  recent 
American  political  life  directly  or  remotely  to  their  root,  in  the  sys- 
tem of  electing  single  representatives  from  limited  districts,  —  a 
system  which  we  have  inherited  unchanged  through  six  centuries  of 
political  and  social  revolution.  At  the  present  time,  when  political 
parties  based  on  social  questions  divide  the  people  and  seek  represen- 
tation, we  are  using  a  system  of  representation  based  on  locality. 
The  political  parties  inevitably  seize  upon  this  machinery  and  use  it 
for  pEurty  ends.  Thus  violently  distorted,  it  represents  neither  seo- 
tions  nor  parties.  Instead,  it  has  divided  the  people  in  every  district 
into  two  camps,  each  dictated  by  its  party  machine  and  spoilsmen.^ 

Referring  to  the  guilds  of  the  Middle  Ages,  he  says  :  — 

The  circumstances  of  the  times  and  the  needs  of  defence  drew  the 
residents  nearer  together  in  common  interests.  This  appears  first  in 
the  development  of  the  guilds  of  merchants.  Through  commerce  they 
gained  wealth ;  this  brought  political  power ;  and  soon  the  merchant 
guild  absorbed  the  lawmaking  power  of  the  entire  city,  its  charter 
became  the  city  charter,  and  its  maire  the  city  mayor.  In  still  later 
times,  when  manufactures  rose  into  prominence  alongside  merchan- 
dising, new  guilds  were  organized,  representing  different  trades. 
There  were  the  weavers,  the  shoemakers,  the  goldsmiths,  the  butchers, 
and  many  others.  Each  of  these  craft-guilds  had  its  own  president, 
the  alderman.  They  soon  demanded  a  share  in  the  city  government, 
which  was  finally  granted,  and  their  aldermen  were  given  the  right 
to  sit  together  as  a  lawmaking  body,  each  representing  his  own  guild. 

The  question  arises.  How  came  it  that  so  rational  a  system  as  the 
election  of  aldermen  by  the  different  organized  interests  of  the  cities 
should  have  been  displaced  by  the  arbitrary  system  of  election  by 
territorial  districts  or  wards  ?  « 

We  think  there  is  a  very  cogent  and  sufficient  reason 
for  this. 

The  grand  panacea  for  this  poison  of  single-district 
elections  is  to  enlarge  the  areas  so  as  to  include  a  number 
of  candidates,  and  then  to  allow  the  voters  to  distribute 


1  Op.  cit.,  p.  83.  2  p.  23. 
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,  30  that  different  groups  of  voters,  interested 
t  social  and   political  questions,  may  have   a 
lecuring  a  representation. 

[loint  we  take  issue  from  the  start.     Asauming 
ly  to  reach  the  multitude  is  through  men  and 
ectly   through   measures,  that   method   is   the 
ive  wliich  most  strongly  puts  forward  person- 
.   Commons  complains  that  the  district  voter 
ne  candidate  of  each  party  for  each  place,  and 
■d  to  choose  between  those  two.     Exactly,  and 
.mpetition  of  the  two  parties  in  their  nomina- 
.1  has  enabled  the  voters  to  maintain  the  stand- 
blic  men  as  high  as  it   is  now.      That   they 
more  is  owing  to  the  want-  of  machinery  for 
i  making  clear  to  them  the  quality  of  the  men 
■  have  chosen.     Any  increase  in  the  number  of 
of  each  party  for  each  place,  whether  to  two, 
,  renders  the  average  voter  confused  and  un- 
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Where  is  the  evidence  of  that  ?  Can  it  be  shown  that 
the  average  member  of  Congress  is  superior  to  the  aver- 
age member  of  the  State  legislature,  unless  indeed  in  the 
management  of  party  politics,  or  the  average  member  of 
the  legislature  to  the  average  city  alderman  ?  The  last 
may  be  true  of  cities  like  Boston  or  New  York,  where 
the  ignorant  vote  is  so  skilfully  handled  by  the  "  Boss," 
but  it  is  by  no  means  certain  as  to  the  smaller  cities  of 
the  interior. 

Elaborate  figures  are  given  to  show,  and  bitter  com- 
plaint is  made,  that  a  majority  of  representatives,  chosen 
by  single-district  votes,  does  not  correspond  to  the  total 
popular  majority.  But  it  is  not  required  to  do  so.  The 
total  popular  vote  is  required  for  the  single  executive 
head,  and  is  generally  obtained  in  the  States,  though  it 
is  often  defective  in  the  cities  through  election  by  plu- 
rality,^ and  in  the  nation  through  the  medium  of  the 
State  electors.^  But  in  the  legislature  it  is  the  majority 
of  districts  which  is  required,  so  that  the  majority  of  the 
body  may  be  established  as  clearly  as  possible  by  the 
elections.  Mr.  Commons  thinks,  on  the  other  hand,  that 
different  interests  should  be  separately  represented  in  the 
legislature.  Let  us  see.  As  has  been  said,  that  which 
constitutes  the  strength  of  the  English  government,  that 
which  has  made  up  its  history  for  the  last  two  hundred 
years,  is  the  growth  and  continuity  of  two  solid  and  co- 
herent parties.  Occasionally  they  have  wavered  when 
available  leaders  and  issues  were  wanting,^  but  as  soon 
as  a  strong  man  came  forward  to  take  the  reins,  the 
ranks  closed  up  and  the  work  of  mutual  competition 
again  went  on.  On  the  other  hand,  the  curse  and  the 
cause  of  failure  of  representative  government  on  the  Con- 
tinent of  Europe  is  the  formation  within  the  legislature 
of  unstable  and  dissolving  groups.     In  France  the  Ex- 

1  Cf.  Chap.  XXni.  2  Cf.  Chap.  XVI.  «  Cf.  Chap.  XXL 
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lit,  the  Right,  the  Right  Centre,  the  Left  Centre, 
iifl  the  Extreme  Left  are  the  names  of  differing 
hich  unite  only  for  temporary  purposes,  and  to 
1  a  victory  over  aome  other  unit,  but  which  are 
able  and  firm  government.     The  same  is  true 
^paiQ,  and  Austria,  and  if  not  of  Germany,  it 
a  military  despotism  holds  all  alike  in  subjec- 
j.  system  of   guilds   of   the   Middle   Ages  was 
IS  a  means   of   resistance   to  the   Crown  or   a 
jility,  but  it  was  fatal  to  the  development  of 
ular  power. 

ly  combine  throughout  the  nation,  the  lalior  unions,  Bcat- 
y  are  through  a  hundred  districts,  would  unite,  and  ths 
>;eut  of  the  laborers  would   have   influence  iu  gelecting 
;preseiit  them  as  a  body,  just  ils  they  select  their  national 
ud  secretaries.     As  it'is,  they  are  forced  into  artificial 
LTisioiiH,  and  are  compelled,  along  with  the  whole  of  th« 
)  submit  lo  the  candidates  who  appeal  to  the  more  igno- 
tless,  prejudiced,  and  easily  influenced  masses.' 
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good  goyemment  for  all,  and  not  merely  as  agent  for  a 
class  or  group. 

Mr.  Commons  is  eloquent  upon  the  subject  of  gerry- 
mandering, of  which  of  course  no  denunciation  can  be  too 
strong.  But  we  think  he  wholly  mistakes  the  source  of 
the  evil. 

Both  political  parties  practise  it,  and  neither  can  condemn  the  other. 
They  simply  do  what  is  natural :  make  the  most  of  their  opportunities 
as  far  as  permitted  by  the  constitution  and  system  under  which  both 
are  working.  The  gerrymander  is  not  produced  by  the  iniquity  of 
parties ;  it  is  the  outcome  of  the  district  system.  If  representatives 
are  elected  in  this  way,  there  must  be  some  public  authority  for  out- 
lining the  districts.  And  who  shall  be  the  judge  to  say  where  the 
line  shall  be  drawn  ?  Exact  equality  is  impossible,  and  who  shall  set 
the  limit  beyond  which  inequality  shall  not  be  pressed  ?  Every  appor- 
tionment Act  that  has  been  passed  in  this  or  any  other  country  has 
involved  inequality ;  and  it  would  be  absurd  to  ask  a  political  party 
to  pass  such  au  Act,  and  give  the  advantage  of  the  inequality  to  the 
opposite  party.^ 

All  this  is  owing  to  the  irresponsible  fractions  which 
make  up  the  legislature  without  leadership  and  without 
control.  If  the  matter  of  redistricting  was  in  the  hands  of 
a  single  executive  head,  chosen  by  and  responsible  to  the 
whole  people,  and  if  his  plans,  prepared  after  due  consul- 
tation with  his  chosen  oflBcers,  were  submitted  to  the  legis- 
lature and  accepted  or  rejected  after  a  full  discussion 
before  the  tribunal  of  public  opinion,  gerrymandering 
would  soon  come  to  an  end.  Either  there  would  be  per- 
manent districts  with  names  which  would  soon  become 
time  honored,^  of  which  the  representation  would  be  en- 
larged or  diminished  with  the  changes  of  population,  as  is 
that  of  the  States  in  Congress,  or  else  the  redistricting 
would  be  made  on  principles  so  equitable  and  honest  as  to 
bear  the  test  of  public  discussion. 

i/6ta.,p.  60. 

2  See  Chap.  XXVI.  as  to  the  arrondissements  of  Paris. 
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strange  to  imagine  that  the  keen  ingenuity  of 
ans  who  control  our  public  life  could  be  ba£Sed 
le  an  expedient  aa  abolishing  the  district  and 
;  candidates  at  large  on  a  general  ticket.     The 
t  the  legislaturea  will  have  to  be  reformed  from 
1  not  from  without.     The  so-called  Australian 
ijiarently  oue  of  the  best  political  reforms  which 
made  in  this  country.     It  has  greatly  improved 
;ia,  but  has  affected  but  slightly,  if  at  aU,  the 
the  Iegi.slature.* 

anotiier  of   the   effects  which  Mr.    Commons 
aingle-diatrict  elections  :  — 

cteriatic  of  tha  greatest  of  party  leaders  that  Ihey  raise 
iiiselves  a  body  of  strong  admirers,  aud  a  body  of  equally 
«rs.      Consequently,  we   seldoTn  fiud  in  American   poli- 
eat  party  leader  can  be  elected  repeatedly  in  a.  close  dis- 
jirinciplo   cornea   out   distinctly  in   the   election   of   the 
tlie  Uaited  States.     Those  men  who  have  achieved  the 
rs  in  the  leadei-sliip  of  their  party  in  the  halls  of  Con- 
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This  is  the  main  reason  why  our  legislative  bodies  are  composed 
of  inexperienced  men.  A  careful  analysis  of  State  legislatures  will 
probably  show  that,  in  the  average  election,  one-half  the  representa- 
tives are  new  men,  with  no  legislative  experience.^ 

We  are  unable  to  see  that  any  evidence  is  offered  of 
the  adequacy  of  the  cause  assigned,  or  that  election  by 
general  ticket  offers  any  prospect  of  correcting  the  evil. 
In  Chapters  XVIII.  and  XXIII.  has  been  offered  a  dif- 
ferent explanation.  The  reader  will  judge  of  their  re- 
spective force. 

Speaking  of  a  plan  for  the  reorganization  of  Paris,  Mr. 
Albert  Shaw  says  :  * — 

The  elections  were  to  be  upon  a  general  arrondissement  ticket  —  a 
great  improvement  upon  the  present  plan  of  '*  uninominal "  election  in 
quarters,  which  necessarily  fills  the  council  with  obscure  men  (p.  18). 

And  again  :  — 

Election  upon  a  general  anondissement  ticket,  harmonizing  with  the 
general  municipal  system  of  France,  would  result  in  greatly  improv- 
ing the  average  quality  of  the  council.  I  am  inclined  to  the  opinion 
that  it  would  be  still  better  to  elect  a  portion  of  the  council  upon  a 
general  ticket  for  the  whole  city,  with  the  idea  of  securing  men  of 
acknowledged  note  and  standing  as  candidates  (p.  21). 

We  do  not  find  any  evidence  given  either  in  logic  or 
practice  in  support  of  these  conclusions.  Our  contention 
is  that  the  qualities  and  fitness  of  men  must  be  tested 
inside  and  not  outside  of  the  council ;  that  the  voters 
cannot  be  expected  to  discover  but  only  to  recognize  them; 
and  that  they  can  do  this  much  better  where  their  atten- 
tion is  concentrated  upon  a  single  and  direct  representa- 
tive instead  of  a  greater  number,  in  whom  they  have  only 
a  fractional  interest  and  share. 

1  Op,  cit,  pp.  40-42. 

*  **  Municipal  Government  in  Continental  Europe." 
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.n-s"  Bays  Woodrow  WilBon.'  "in  tile  infancy  of  national 

1  simply  to  give  or  to  refuse  their  assent  to  luwa  prepared 
i  by  a  privileged  class  in  the  slate ;  but  that  time  is  far 
[,e    modern   representative  has  to   judge   of   the   greatest 
ovemitieut,  and  has  to  judge  an  an  originator  of  poUcies. 
ity  to  adjust  every  weighty  plan,  preside  over  every  impor- 
1.  provide  for  every  passing  need  of   the   sUte.     AU  the 
vT  of  government  rests  with  him.    His  task,  therefore,  ia 
as  the  task  of  governing,  atid  tlie  task  of  governing  is  aa 
.  is  the  play  of  ecouomic  and  tmcial  forces  over  nbich  it 
>le.     Lawmaking  dow  moves  with  a  freedom,  uow  sweepe 
k'ld.  unknown  to  any  ancient  legislator;  it  uo  longer  pro- 

ons,  num>>eriDg  their  tens  of  millions" 
lern  legislator  must,  therefore,  be  well  equipped.  He  must 
?iiter  part  of  his  time  to  parliamentary  duties,  and  above 
\'e  a  long  experience  in  his  particular  art    No  more  strik- 
■■•  of  obsolescenoe  can  be  cited  than  thi-i,  that  whUe  the 
t'gislation  have  increased  as  never  before,  the  lawmakers 

could  be  no  stronger  illuslration  of  our  main 
T^^>ecans^ii^overmiienMii^wery;oi^^^ 
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governor  and  his  council,  while  the  legislatures,  the  representative 
bodies,  stood  practically  for  a  united  people.  The  upper  House  being 
appointed  by  the  governor,  the  lower  House  was  drawn  together  as  a 
single  unit,  representing  all  the  people.  No  matter  from  what  county 
a  representative  was  returned,  he  was  the  ablest  man  in  the  countyj 
for  the  people  were  unanimous  in  their  wishes  to  withstand  the  par^ 
of  prerogative.  Furthermore,  the  districts  were  all  alike,  being  ex- 
clusively agricultural,  and  the  representative  from  one  was  in  harmony 
with  the  people  of  the  others.  There  was  no  minority  ia  any  district 
to  be  unrepresented  by  a  delegate  chosen  by  the  majority. 

But  to-day  the  legislature,  whether  in  city.  State,  or  nation,  instead 
of  being  the  organized  representatives  of  those  who  protest  against 
the  government,  is  itself  the  government.  Within  its  walls  occur  the 
struggles  for  the  control  of  the  fortunes  and  destinies  of  the  people. 
There  is  no  outside  enemy  whose  constant  presence  enforces  harmony 
and  mutual  help.  Two  national  parties  stand  face  to  face  in  constant 
conflict,  and  whichever  masters  the  legislature  masters  the  people. . .  .^ 

This  last  paragraph  describes  the  evil  which  has  fallen 
upon  the  whole  country  ;  namely,  the  absorption  of  all 
power  by  the  legislature.  It  is  to  be  remedied,  not  by 
changing  the  character  of  representation,  but  by  the 
restoration  of  the  executive  to  the  condition  described 
in  the  first  paragraph,  except  that,  instead  of  a  court 
party  or  party  of  prerogative,  the  governor  should  be  the 
chosen  agent  of  the  majority  of  the  whole  people,  and  that 
the  ablest  men  should  be  sent  by  the  people,  not  to  "with- 
stand" him,  but  to  watch  him  and  to  insure  and  make 
clear  to  the  people  that  he  governs  rightly. 

The  significant  feature  of  the  district  system  is  not  only  the  fact 
that  voters  have  a  choice  only  between  the  candidates  of  the  dominant 
political  parties;  it  is  also  significant  that  a  very  small  proportion  of 
voters  hold  the  balance  of  power  between  these  two  parties.  In  the 
congressional  election  of  1890,  which  substituted  a  Democratic  major- 
ity of  127  for  a  Republican  majority  of  3,  this  res*dt  was  brought 
about  by  a  change  of  only  five  per  cent,  of  the  total  vote,  the  Repub- 
licans losing  that  proportion,  and  the  Democrats  gaining  only  two 
per  cent.  On  the  other  hand,  the  election  of  1894,  which  turned  a 
Democratic  majority  of  79  into  a  Republican  majority  of  134,  was  the 
work  of  9.1  per  cent,  of  the  voters,  who  abandoned  the  Democratic 

party. 

1  Commons,  **  Proportional  Representation,"  p.  28. 
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total  vote  of   a  presidential  year."     This  statement  is  suj 
even  the  unprecedented  "hmdslides"  of  the  past  six  years. 

It  is  in  the  exaggerated  weiglit  of  small  factions  holding  tl 
of  power  between  the  two  parties  that  is  to  be  found  the  se< 
corrupt  influences  already  described.  The  great  majority  of 
are  conservatiye,  and  do  not  readily  change  their  party. 
in  close  districts,  therefore,  interested  elements  can  dictate 
both  parties.  This,  too,  gives  the  bribable  vote  an  influei 
excess  of  its  proportion.  The  single-membered  district, 
places  a  magnificent  premium  upon  bribery.* 

Upon  this  there  are  several  comments  to  be  mac 
1.  It  involves  the  whole  question  of  majority 
nority  as  against  plurality.  The  argument  for  tl« 
is,  that  as  to  nearly  all  public  questions  it  is  mon 
tant  that  they  should  be  settled,  at  least  for  tl 
instead  of  being  kept  in  a  state  of  constant  agital 
uncertainty.  As  previously  remarked,*  if  any  qu< 
settled  by  a  very  small  majority  it  merely  means  tl 
question  does  not  excite  interest  enough  among  th 
to  call  out  strong  feeling  beyond  party  lines;  a: 
unfortunately,  is  the  case  with  almost  all  questiom 
our  political  system  of  carefully  concealing  eve 
from  the  eyes  of  the  people.  The  remedy  is  tc 
strong  feeling  by  personality,  subjected  to  the 
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large  majority  the  other  way,  if  the  opposition  were  led 
by  a  strong  personality,  denouncing  and  proposing  definite 
means  of  preventing  it ;  instead  of  its  being  merely  a  gen- 
eral subject  of  lamentation  by  press,  pulpit,  and  college 
chair. 

2.  It  seems  extremely  ingenuous  to  suppose  that  the 
possibility  of  bribery  would  disappear  with  the  establish- 
ment of  a  general-ticket  system.  We  will  suppose  a  case. 
Mr.  Commons  says :  — 

Nominations  can  be  made  by  petition.  Municipal  leagues,  civic 
federations,  business  men's  associations,  chambers  of  commerce,  labor 
unions,  have  their  completed  organizations.  These  can  nominate 
their  tickets  by  petition  or  can  indorse  those  already  nominated.  As 
in  English  cities,  where  it  requires  but  eight  signatures  to  nominate 
a  candidate  for  the  municipal  council,  the  matter  would  adjust  itself, 
and  there  would  be  no  danger  from  the  multiplicity  of  candidates  or 
tickets.^ 

The  last  is  a  bold  assumption,  as  there  would  be  a  very 
great  danger.  It  seems  fair  to  suppose  that  the  more  the 
voters  were  divided  by  numerous  nominations,  the  smaller 
would  be  the  number  of  votes  required  for  an  election. 
Suppose  a  corrupt  combination  were  to  employ  agents  to  get 
up  separate  nominations  for  every  kind  of  separate  theory 
which  could  find  followers  and  then  to  stir  up  the  different 
groups  to  support  those  nominations,  while  they  them- 
selves were  using  their  resources  to  swell  their  own  frac- 
tion with  its  reduced  requirements.  This  would  be  only 
an  exaggeration  of  what  we  have  seen  to  happen  in  New 
York  in  an  election  by  plurality. 

How  far  Mr.  Commons  relies  upon  his  imagination  for 
his  premises  may  be  seen  from  the  following,  based  upon' 
the  supposed  adoption  of  proportional  representation :  — 

The  first  effects  of  every  innovation  are  always  viewed  with  alarm. 
So  accustomed  are  we  to  the  workings  of  existing  institutions  that 

1  Commons,  p.  166. 
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though  we  acknowledge  their  imperfections  and  injustice,  we  rather 
cling  to  them  than  risk  the  imagined  incidental  results  that  may  flow 
from  the  triumph  of  justice  and  fairness.  Our  principal  difficulty  is 
our  failure  to  perceive  that  a  far-reaching  reform,  which  strikes  at  the 
root  of  existing  evils,  brings  with  it  a  series  of  changes  which  harmo- 
nize with  it.  We  assume  that  under  the  new  system  all  conditions, 
except  the  mere  mechanical  improvement,  will  remain  the  same  as 
they  were  before.  At  first,  indeed,  the  people  might  not  fully  under- 
stand the  innovation,  and  shrewd  schemers  might  take  advantage  of 
their  ignorance;  but  soon  they  will  comprehend  it  and  will  adjust 
their  actions  to  it.  It  does  not  follow  that,  with  proportional  repre- 
sentation, third  parties,  composed  of  so-called  "  cranks,"  ^*  faddists," 
«  impracticables," ''  anti-vaccinationists,"  repudiationists,  or  what  not, 
would  increase  in  size,  and  continuously  hold  the  balance  of  power. 
A  few  able  men  of  noble  humanitarian,  though  visionary,  ideas  in 
every  assembly  would  be  an  actual  gain.  But  if  their  views  are  truly 
impracticable  and  unjust,  nothing  will  so  demonstrate  the  fact  to 
them  and  their  followers  as  the  responsibility  for  practical  leg^lation, 
and  the  hard  contact  with  other  views  upheld  by  men  of  ability  in 
legislative  halls.  Idealist  reformers  would  send  their  ablest  spokes- 
men. Other  parties  in  self-defence  would  be  compelled  to  do  the 
same.  The  representative  assembly  would  become  the  great  forum 
of  the  people.  Its  debates  would  command  attention.  It  would  edu- 
cate the  nation.  Reformers  would  see  that  their  cause  is  strength- 
ened, not  by  sending  eccentrics  to  Congress,  but  by  sending  capable, 
all-round  men.  At  present,  having  no  representation  whatever,  only 
their  extremists  can  attract  attention.  The  very  nature  of  reform 
movements  would  change.  There  are  many  sensible  citizens  who  to- 
day would  gladly  see  political  and  industrial  conditions  improved,  but 
who  find  no  place  in  the  dominant  party  organizations,  and  are  dis- 
trustful of  the  extreme  reform  organizations,  and  are  therefore  enrolled 
in  that  army  of  nearly  half  the  voters  who  stay  at  home.  These  men 
would  take  an  active  interest  in  politics,  and  would  modify  by  their 
new-found  influence  the  personnel  of  both  the  new  parties  and  the  old. 
In  these  ways  the  balance  of  power  would  be  held,  not  by  *'  faddists," 
but  the  solid,  patriotic,  disinterested  citizenship  of  the  country.^ 

It  is  needless  to  point  out  that  all  this  reasoning  pro* 
ceeds  upon  pure  assumption.  It  ignores  entirely  the 
badly  adjusted  relation  of  legislative  and  executive  power. 
It  rejects  all  idea  of  discipline  and  leadership  and  upholds 
government  by  a  mob,  which  is  just  the  same  in  principle, 

^  Conmions,  pp.  183, 184. 
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whether  composed  of  the  rich  and  educated  or  the  poor 
and  ignorant.  What  we  insist  upon  is  that  such  a  com- 
position of  forces  would  produce  either  a  deadlock  or  a 
perfectly  fluctuating  and  unstable  administration.  For 
decent  government  there  must  be  a  definite  and  firm 
policy,  approved  or  disapproved  and  changed  by  public 
opinion. 

3.  It  may  well  be  maintained  that  it  is  better  for  a 
small  fraction  of  the  voters  to  hold  the  balance  of  power 
than  for  a  corresponding  fraction  of  members  in  the  legis- 
lature ;  that  the  wrangling  and  manifest  trading  in  the 
latter  case  would  be  more  demoralizing  to  public  opinion  ; 
that  with  a  legislature,  as  with  an  executive,  you  cannot 
have  responsibility  unless  you  give  power;  that  there 
should  be  a  decided  party  majority,  based  not  upon  par- 
ticular measures  but  upon  general  policy,^  and  held  to 
public  responsibility  by  a  minority  through  the  firm  con- 
trol of  an  impartial  presiding  officer ;  and  that  in  this  way 
the  majority  of  the  nation  would  be  turned  from  one  side 
to  the  other  according  to  the  march  of  events ;  in  short, 
that  majority  and  minority,  in  and  for  themselves,  are  the 
first  requisite  of  popular  government  and  not  the  develop- 
ment or  representation  of  separate  groups.  This  is  the 
perfectly  natural  reason  why  the  names  of  Conservatives 
and  Liberals  in  Great  Britain,  and  Republicans  and  Dem- 
ocrats in  the  United  States,  hold  their  sway  through  long 
terms  of  years  even  after  they  seem  to  have  lost  all  defi- 
nite meaning. 

In  fact  this  difficulty  suggests  itself  to  Professor  Com- 
mons. 

The  objection  against  proportional  representation  has  just  been 
cited  that  it  would  nullify  party  responsibility.  It  is  said  that  it 
would  do  this  by  giving  a  small  minority  the  balance  of  power  and 

^  The  idea  is  nearly  expressed  in  the  homely  adage  that  ^*  If  two  men 
ride  one  horse  one  must  ride  behind.'' 
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enabling  it  to  dictate  legislation.  This  would  weaken  the  government 
and  prevent  a  consistent  policy.  We  have  frequently  noticed  the  very 
close  popular  vote  as  between  the  two  great  parties,  neither  of  them 
reoeiying  a  majority.  Third  and  fourth  parties,  therefore,  if  given 
their  proportionate  weight  in  legislation,  would  often  hold  the  balance. 
Of  course,  with  the  existing  system,  they  already  often  have  this  ad- 
vantage, but  with  proportional  representation  the  same  would  more 
frequently  happen.  The  weight  of  this  objection,  the  most  serious 
yet  presented  against  proportional  representation,  varies  in  different 
grades  of  government  (p.  171). 

The  obstacle,  since  the  argument  is  insuperable,  is  usu- 
ally met  by  an  appeal  to  abstract  justice. 

In  the  first  place  the  objection  overlooks  the  principle  of  equality 
and  justice  in  representation.  It  may  prove  here,  as  elsewherei  that 
justice  is  the  wisest  exx)ediency  (p.  172). 

To  which  it  may  be  replied  that  such  an  arrangement 
is  very  far  from  being  just.  It  assumes  that  society  is 
divided  into  a  number  of  groups,  each  of  which  has  de- 
cided opinions  and  wants  an  opportunity  to  present  its 
views  and  have  them  attended  to.  The  fact  is  that  the 
great  mass  of  the  people  have  no  "  views  "  at  all.  They 
merely  want  to  be  well  governed,  and  left  as  far  as  possible 
to  attend  to  their  own  business.  Justice  requires,  there- 
fore, that  they  should  have  the  fullest  opportunity  of 
selecting  the  executive  power  which  does  the  governing, 
and  of  securing  the  fullest  guidance  and  information 
through  the  watchfulness  and  the  debates  of  a  legislature. 
To  hand  over  the  whole  government  to  a  legislature  and 
make  that  an  arena  in  which  separate  factions  are  con- 
tending for  supremacy  is  the  height  of  injustice  to  the 
whole  people.  On  the  contrary,  it  is  protection  against 
these  which  justice  demands. 

Mr.  Commons  finds  the  danger  of  this  kind  in  two  direc- 
tions :  — 

The  argument,  however,  of  those  who  fear  that  third  parties  will 
hold  the  balance  of  power  is  not  based  solely  on  a  dread  of  the  cor- 
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mpt  classes,  but  rather  of  the  idealists,  the  reformers,  "  faddists/'  and 
''cranks"  so  called.  They  would  retain  exclusive  majority  rule  and 
party  responsibility  in  order  to  prevent  the  disproportionate  influence 
of  these  petty  groups.  They  overlook,  of  course,  the  weight  of  the 
argument  already  made,  that  individual  responsibility  is  more  impor- 
tant for  the  people  than  the  corporate  responsibility  of  parties 
(p.  173). 

We  have  endeavored  to  show  that  under  a  government 
by  legislature  individual  responsibility  cannot  be  reached 
by  any  system  of  representation. 

It  is  a  serious  evil  of  the  existing  system  that  the  two  industries 
most  largely  represented  in  municipal  councils  are  those  of  the  saloon- 
keepers and  the  gamblers.  Far  better  would  be  a  system  which  reduces 
their  representation  to  the  same  proportions  which  their  numbers  bear 
to  the  whole  community.  The  corrupt  and  dangerous  classes  are  a 
very  small  minority  of  the  people,  but  by  their  well-chosen  methods 
they  get  majorities  in  our  legislative  bodies.  Proportional  represen- 
tation would  give  them  a  hearing,  for  they  are  entitled  to  it,  but  it 
would  deny  them  supremacy  (p.  173). 

Is  that  so  certain  ? 

But  Mr.  Commons  has  another  outlet  of  relief  from  con« 
tending  factions :  — 

The  fundamental  nature  of  legislation  is  not  party  victory  but 
compromise.  Compromise  is  expediency.  Expediency  is  nothing 
more  nor  less  than  ideal  principles  and  institutions  in  process  of 
realization.  .  .  .  The  different  classes  and  interests  come  together 
in  the  legislative  halls.  The  circumstances  of  the  time  compel  change. 
The  radicals  demand  extreme  measures.  The  conservatives  resist. 
If,  now,  the  system  of  representation  is  such  that  neither  has  a 
majority  in  the  legislature,  but  the  overwhelming  majority  of  the 
people  who  hold  moderate  views  is  adequately  represented  and  holds 
the  balance  of  power,  compromises  will  result.  Measures  will  be 
examined,  debated,  amended,  until  they  reach  the  shape  which  will 
command  a  majority  of  the  votes  (pp.  177, 178). 

In  government  there  are  two  kinds  of  compromise.  In 
the  one  case  we  may  suppose  that  a  certain  measure  has 
been  carefully  prepared  by  the  executive  branch  under 
a  full  sense  of  responsibility  to  the  whole  people  and  for 
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the  collective  administration  of  the  government,  and  has 
been  submitted  to  the  legislature.  In  the  course  of 
debate  it  appears  that  there  are  certain  features  which 
cannot  meet  with  acceptance.  The  government  modifies 
them  until  the  amended  measure  can  obtain  a  majority, 
or  stands  firm  till  a  new  election  decides  for  or  against 
it.  That  is  the  kind  of  compromise  which  was  adopted 
in  the  first  English  parliamentary  reform,^  and  which  we 
have  contended  should  and  might,  with  responsible  exec- 
utive government,  have  been  resorted  to  in  the  anti- 
slavery  struggle  with  the  South.  The  other  kind  is 
when  in  a  legislature  certain  fractions,  whether  dishonest 
and  selfish,  or  conceiving  that  the  public  welfare  is  iden- 
tified with  their  "views,"  are  determined  to  block  all 
business  by  any  kind  of  parliamentary  tricks  or  intrigue 
until  their  wants  are  attended  to.  It  is  this  kind  of  com- 
promise which  is  so  rife  in  Congress  with  tariff  and  silver 
and  all  kinds  of  private  schemes,  and  with  corporate  and 
personal  interests  in  State  and  city  politics  >  and  no  proof 
is  given  that  it  would  not  prevail  under  proportional  rep- 
resentation, as  much  as,  if  not  more  than,  it  does  now. 

It  is  curious  to  note  that  most  of  the  plans  for  escaping 
from  the  single-district  system  have  been  in  turn  aban- 
doned or  condemned  as  unsatisfactory. 

1.  The  general-ticket  system,  where  either  the  entire 
representative  body  is  elected  on  one  ticket  or  the  elec- 
torate is  divided  into  large  fractions,  each  having  several 
members,  and  each  elector  having  in  both  cases  as  many 
votes  as  there  are  members  to  be  elected. 

In  this  way  the  majority  gets  the  entire  list,  and  the  minority  is 
wholly  unrepresented.  .  .  .  Representatives  to  Congress  in  the  first 
haU-centnry  of  our  constitutional  history  were  elected  by  this  system. 
Each  State  sent  to  Congress  a  solid  delegation  of  one  party  or  another, 
elected  either  by  the  State  legislature  or  by  popular  vote.    So  imjust 

1  C£.  Chap.  VL 
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did  the  method  prove  to  be,  that  gradually  the  single-member  district 
was  substituted  by  individual  State  action,  and  finally  Congress,  in 
1842,  made  the  latter  obligatory  in  all  States.^ 

The  election  of  members  to  the  Chamber  of  Deputies 
in  France  in  1885  was  conducted  on  the  general  ticket, 
icrutin  de  liate^  but 

the  general  ticket  was  abandoned  in  1889,  after  the  trial  at  this  one 
election,  and  the  French  method  at  present  is  the  same  as  that  of 
other  countries. 

The  general  ticket  presents  exactly  the  same  fault  as  the  single- 
membered  district,  —  it  divides  the  voters  into  two  camps  with  no 
representation  of  the  minority,  and  commits  the  control  of  elections 
to  the  party  machines.  Its  only  difference  is  that  it  makes  the  area 
of  election  larger  (p.  89). 

2.  The  limited  vote,  where,  if  there  are  three  candi- 
dates, the  voter  can  only  vote  for  two  ;  or  if,  as  in  Boston, 
there  are  twelve  candidates  for  aldermen,  each  elector 
votes  for  only  seven. 

It  wiU  be  seen  from  the  above  return  that  the  limited  vote  creates 
an  artificial  representation  of  the  two  dominant  parties,  and  permits 
no  representation  whatever  of  minor  parties  and  independent  move- 
ments. .  .  .  The  limited  vote  is  an  interesting  example  of  the  way 
in  which  the  very  classes  against  whom  a  reform  movement  is  aimed 
may  divert  it  to  their  profit.  .  .  .  The  general  ticket  has  been  shown 
to  be  crude,  even  barbarous,  in  its  destruction  of  minorities.  The 
Umited  vote  is  less  barbarous,  but  it  does  not  widen  the  field  for 
independence  (pp.  91,  92). 

3.  The  cumulative  vote,  according  to  which 

the  elector  has  as  many  votes  as  there  are  representatives  to  be 
elected,  but  he  may  dispose  of  them  as  he  pleases.  Not  only  may  he 
distribute  them  one  by  one  among  the  candidates  of  one  or  all  parties, 
as  in  the  general  ticket  or  limited  vote,  but  he  may  accumulate  them 
upon  one  or  more  candidates.  .  .  .  With  the  cumulative  vote  very 
much  depends  upon  the  size  of  the  districts.  If  they  are  small,  as  in 
the  election  of  representatives  to  the  lower  branch  of  the  Illinois 

1  Commons,  pp.  86,  88.  Compare  what  is  said  in  Chap.  XVI.  as  to  the 
presidential  electors. 
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legislature,  the  result  differs  but  little  from  the  limited  vote.  .  .  . 
The  system  was  adopted  in  Illinois  in  1870,  and  has  therefore  had  a 
trial  of  twenty-five  years.  Testimony  as  to  its  practical  workings 
will  throw  light  upon  the  problem  before  us  (p.  92). 

From  answers  to  inquiries  addressed  to  Illinois  editors, 
and  from  other  sources,  Mr.  Commons  concludes  that, 

it  appears  that  representatives  of  third  parties  in  Illinois  do  not, 
as  a  role,  secure  election.  .  .  .  The  elections  are  therefore  confined 
as  in  the  limited  vote  to  the  candidates  of  the  two  dominant  par- 
ties. .  .  .  The  quality  and  ability  of  representatives  are  no  better 
than  under  the  old  system.  In  close  districts  where  four  candidates 
are  nominated  there  may  be  a  slight  improvement;  but  in  other 
districts,  where  a  nomination  is  equivalent  to  election,  the  worst 
elements  get  control  and  bid  defiance  to  the  people.  There  are 
frequent  ** deals"  between  parties,  the  minority  agreeing  to  put  up 
one  man,  and  the  "  gang "  in  both  parties  controlling  the  primaries. 
.  .  .  The  cumulative  vote,  whether  in  small  or  large  constituencies, 
must  involve  either  waste  and  guesswork  or  extreme  dictatorship  of 
party  machinery  (pp.  93-98). 

4.  The  single  transferable  vote,  known  as  the  Hare 
system.  As  the  advocates  of  proportional  representation 
are  pushed  from  one  position  of  defence  to  another  their 
devices  become  more  complex,  presupposing  a  degree,  not 
merely  of  intelligence,  but  of  attention  and  study  on  the 
part  of  the  voters  which  we  have  argued  that  the  best 
part  of  them  cannot  and  will  not  give,  the  whole  manage- 
ment being  thus  thrown  into  the  hands  of  groups  which 
have  some  personal  or  party  end  to  accomplish. 

The  <<  single  transferable  vote,"  as  its  name  would  indicate,  allows 
each  elector  to  vote  for  but  one  candidate,  instead  of  the  entire  num- 
ber to  be  elected,  but  permits  him  to  indicate  second  and  third 
choices.  The  total  number  of  votes  cast  is  therefore  the  same  as 
the  number  of  valid  ballots,  which,  divided  by  the  number  of  mem- 
bers to  be  elected  (or  number  of  members  plus  one),  gives  the  unit 
or  quota  of  representation  necessary  to  elect  a  single  representative. 
Each  voter  marks  his  ballot  with  the  figures  1,  2,  3,  etc.,  opposite  the 
names  of  candidates  in  the  order  of  his  preference.  In  counting 
the  ballots  at  first  only  the  first  choices  are  counted,  and  as  soon  as  a 
candidate  has  received  a  number  of  first  choices  equal  to  the  quota 
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he  is  declared  elected.  After  that  no  more  votes  are  counted  for  him, 
but  remaining  ballots  which  give  him  first  choice  are  counted  for  the 
candidates  marked  second  choice,  or  if  the  second  choice  be  declared 
elected,  then  for  the  third  choice,  and  so  on.  After  the  ballots  have 
been  gone  over  once  in  this  way,  and  it  is  found  that  the  full  number 
of  members  is  not  elected,  as  would  usually  be  the  case,  then  candi- 
dates whose  total  vote,  either  by  way  of  first  or  secondary  choices,  is 
less  than  a  quota,  are  declared  ^^out,"  in  the  inverse  order  of  their 
vote,  and  their  ballots  are  transferred  to  the  successive  choices  indi- 
cated thereon,  until  the  complete  number  of  members  is  declared 
elected  (p.  100). 

Imagine  the  average  voter  with  a  list  in  his  hands  of 
perfectly  colorless  names  —  that  being,  as  we  have  main- 
tained, the  effect  of  our  whole  political  system  —  and  try- 
ing to  select  from  them  his  first,  second,  and  third  choice. 

But  even  so  there  are  defects. 

There  is  a  practical  difficulty,  almost  insurmountable,  in  the  appli- 
cation of  this  system  to  large  constituencies  in  the  fact  that  all  the 
votes  of  the  entire  constituency  must  be  brought  together  to  the  cen- 
tral bureau  for  counting.  They  cannot  be  counted  by  the  various 
precinct  officials,  leaving  only  the  totals  to  be  handled  by  the  central 
board.  The  Hare  system  doubtless  works  well  in  a  constituency  of  a 
thousand  voters,  as  in  the  Mechanics'  Institute  of  San  Francisco, 
where  it  has  been  successfully  employed  in  three  elections,  or  in  con- 
stituencies electing  only  three  to  seven  candidates  by  a  restricted 
suffrage,  as  in  the  Danish  law  of  M.  Andrae ;  but  when  ten  thousand, 
or  a  hundred  thousand,  or  a  half  million  votes  are  to  be  counted,  and 
a  large  number  of  the  ballots  must  be  recounted  to  make  the  proper 
transfer,  the  task  is  too  heavy.^ 

The  Hare  system  is  advocated'  by  those  who,  in  a  too  doctrinaire 
fashion,  wish  to  abolish  political  parties.  They  apparently  do  not 
realize  the  impossibility  of  acting  in  politics  without  large  gproupings 
of  individuals,  nor  do  they  perceive  that  the  Hare  system  itself 
though  apparently  a  system  of  personal  representation,  would,  never- 
theless, result  in  party  representation.  .  .  .  With  the  present  organi- 
zation of  parties  in  the  United  States,  and  with  the  customary  method 
of  printing  party  tickets  on  the  so-called  Australian  ballot,  there  is 
reason  to  believe  that  the  Hare  system  would  be  forced  into  the 
service  of  parties  (pp.  104, 105). 

1  To  which  must  be  added  the  opportunities  for  corruption  in  falsify- 
ing the  count. 
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5.  One  more  attempt  is  made  to  steady  the  dizzying 
whirl.  The  total  number  of  votes  being  divided  by  the 
number  of  candidates  to  be  elected,  the  quotient  is  again 
used  in  dividing  the  party  totals,  a  member  being  given 
for  each  unit  and  the  largest  remaining  fraction.  Parties 
being  thus  provided  for,  individuals  are  selected  by  taking 
those  of  the  whole  party  nomination  who  get  the  most 
votes.     But  still  this  plan  halts. 

But  as  a  practical  instrument  for  a  scheme  of  proportional  repre- 
sentation,  it  presents  serious  difficulties.  Like  all  of  the  plans  for 
minority  representation  that  have  been  examined,  as  well  as  the  exist- 
ing single-member  district,  it  is  based,  primarily,  upon  the  theory 
that  the  voter  casts  his  ballot  for  individual  candidates  and  not  for 
a  political  party.  This  is  the  primitive  theory  of  representation, 
which,  as  we  have  seen,  emerged  from  the  primary  assembly  through 
the  instrumentality  of  proxies.  Based,  however,  upon  this  earlier 
theory  the  modern  voter  approaches  the  election  with  the  idea  of  his 
political  party  uppermost  in  his  mind.  He  votes  for  persons  because 
they  are  the  nominees  of  his  party.  The  personality  of  the  candi- 
dates is  a  secondary  consideration  (p.  108).  ...  Li  1875  the  Swiss 
Association,  therefore,  abandoned  the  double  vote  for  party  and  for 
candidates  within  the  party,  and  advocated  a  combination  of  the 
cumulative  vote  and  the  free  ticket.  The  voter  was  to  have  as  many 
votes  as  there  were  deputies  to  elect,  and  he  might  cumulate  them  as 
he  saw  fit.  However,  to  avoid  the  wasted  votes  of  the  crude  cumula- 
tion, the  free-list  feature  was  added;  and  it  was  provided  that  the 
total  number  of  votes  given  to  individual  candidates  on  the  respective 
tickets  were  to  be  added  together  to  determine  the  share  of  represen- 
tation which  the  parties  as  such  should  have  (p.  112). 

It  must  again  be  observed  that  all  these  plans  aim  only 
at  modifying  the  character  of  the  legislature.  They  do 
not  in  any  way  touch  the  question  of  the  absorption  of 
all  the  power  of  government  by  the  legislature. 

The  people  among  whom  proportional  representation 
has  been  adopted  most  extensively  is  that  of  Switzerland, 
and  its  result  is  discussed  in  the  chapter  upon  that  coun- 
try. In  England  and  the  United  States  partial  experi- 
ments have  been  made,  and  for  the  reasons  which  Mr. 
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Commons  has  himself  f urnishecU  with  not  very  satisfactory 
results.  The  subject  has  been  considered  here  with  a 
desire  to  point  out  its  untrustworthiness  as  an  instrument 
of  political  reform. 

A  somewhat  kindred  experiment,  which  is  gravely 
urged,  is  that  of  compulsory  voting  to  obviate  the  large 
number  of  abstentions.  It  seems  clear,  that  while  such  a 
measure  might  increase  the  number  of  votes,  it  would  de- 
preciate their  character.  The  value  of  universal  suffrage 
depends  upon  its  being  regarded  at  once  as  a  privilege 
and  a  moral  duty.  When  once  required  by  law  it  would 
be  regarded  as  a  mere  form,  and  votes  would  be  cast  with 
recklessness  and  indifference,  and  with  increased  apathy 
as  to  candidates.  Even  those  who  now  vote  conscien- 
tiously, feeling  that  they  had  to  encounter  a  forced  ele- 
ment, would  lose  courage.  Votes,  again,  which  were 
cast  under  pressure  of  law,  would  be  much  more  open  to 
bribery,  and  soon  be  estimated  by  the  market  value.  The 
most  comprehensive  statement  is,  that  public  opinion,  like 
an  army,  must  be  led  and  not  driven.  The  same  argu- 
ment applies  to  compulsory  office-holding,  among  the 
advocates  of  which  is  Mr.  Charles  Francis  Adams,  in  the 
Forum  magazine  for  November,  1892.  He  refers  to  ex- 
amples of  a  hundred  years  ago.  Thus  John  Adams,  then 
a  young  lawyer,  was  nominated  in  March,  1761,  as  a  high- 
way surveyor  and,  on  remonstrating  with  the  friend  who 
did  it,  was  told  that  it  was  to  save  him  from  being  nomi- 
nated as  constable. 

I  said  they  might  as  well  have  chosen  any  boy  in  school,  for  I  knew 
nothing  of  the  business ;  bat  since  they  had  chosen  me  at  a  venture, 
I  would  accept  it  in  the  same  manner,  and  find  out  my  duty  as  I  could. 

There  is  a  difference  between  a  time  when  men  in 
taking  office  thought  only  of  serving  the  public  interest, 
and  a  time  when  there  is  sharp  competition  with  those 
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not  be  justified.     It  would  be  rather  hard  to 
man  with  fine  and  imprisonment  for  refusing 
share  in  the  government  of  a  city,  and  then  t 
him  with  obloquy  if  it  was  not  governed  well. 

Among  the  resources  employed  in  Europe  to 
the  evils  of  universal  suffrage,  may  be  mentione* 
plural  voting ;  that  is,  giving  additional  votes  t 
classes  according  to  wealth,  education,  or  positioi 
much  as  it  may  be  assumed,  however,  that  sue. 
any  more  than  property  qualifications  in  gene 
never  be  adopted  in  this  country  except  through 
force  as  the  result  of  an  armed  conflict,  it  is  hard 
while  to  discuss  it. 

Another  expedient  for  improving  the  quality « 
latures,  or  indeed  of  executive  boards,  is  to  renew 
fractions,  a  portion  retiring  each  year.  Of  course 
son,  and  it  is  of  undoubted  force,  is  in  the  advai 
transmitted  experience,  but  this  gain  is  more  than  < 
the  failure  in  the  most  efficient  application  of  the 
public  opinion.  If,  according  to  present  practice, 
the  voters  have  to  do  is  to  elect  the  legislature 
general  character  of  the  men,  and  then  the  public 
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decisively  the  character  of  the  body  at  each  election.  And 
this  is  especially  true  if  the  conduct  of  business  is  in  the 
hands  of  a  single  executive  head  with  a  corps  of  assistants 
of  his  own  choosing,  so  that  the  legislature  or  council 
does  not  need  to  possess  administrative  experience,  but 
only  to  consist  of  men  of  intelligence  and  acuteness  in 
watching  and  criticising  the  executive  conduct ;  the  peo- 
ple being  thus  in  a  position  to  pronounce  with  clear  deci- 
sion between  them  or  in  approval  of  both.  We  have  seen 
that  the  Paris  municipal  council  is  renewed  as  a  whole, 
and  French  logic  in  this  respect  is  not  at  fault.  The 
same  reasoning  applies  to  having  one  or  two  branches  of 
a  city  council.  If  the  city  affairs  are  left  to  the  initiative 
of  single  members  or  committees,  and  for  decision  to  the 
whole,  the  two  branches  may  be  a  necessary  check  upon 
each  other ;  but  if  the  initiative  lies  with  the  mayor  and 
his  chosen  heads  of  departments,  then  one  branch  is  better 
and  more  fitted  to  hold  the  executive  to  responsibility  and 
to  keep  public  opinion  informed. 

As  regards  the  much-vexed  question  of  woman  suffrage, 
it  is  not  necessary  for  the  present  purpose  to  discuss 
whether  such  a  measure  is  just  or  expedient  in  itself.  It 
certainly  would  do  nothing  to  remedy  the  defective 
organization  of  the  legislature,  the  chaos  and  confusion 
which  result  from  the  combined  absorption  of  executive 
power  by  that  body,  and  its  inability  to  wield  it.  In 
fact,  the  change  could  hardly  fail  to  increase  the  diffi- 
culty by  multiplying  the  separate  interests  and  groups 
which  are  the  expression  of  failure  in  government  by 
legislature. 

An  interesting  development  of  effort  to  escape  from  the 
evils  of  legislative  government  appears  in  the  various 
forms  of  what  Mr.  Bryce  calls  "  Direct  Legislation  by  the 
People."  His  language  is  so  pertinent  to  the  present  dis- 
cussion that  we  do  not  hesitate  to  quote  it  at  length. 
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The  difficulties  and  defects  inherent  in  the  method  of  legislating 
by  a  constitution  are  obvious  enough.  Inasmuch  as  the  people  can- 
not be  expected  to  distinguish  carefully  between  what  is  and  what  is 
not  proper  for  a  fundamental  instrument,  there  arises  an  inconvenient 
as  well  as  unscientific  mixture  and  confusion  of  private  law  and  ad- 
ministrative regulation  with  the  frame  of  government  and  the  general 
doctrines  of  public  law.  This  mixture,  and  the  practice  of  placing  in 
the  constitution  directions  to  the  legislature  to  legislate  in  a  certain 
sense,  or  for  certain  purposes,  embarrass  the  legislature  in  its  working 
by  raising  at  every  turn  questions  of  its  competence  to  legislate,  and 
of  the  agreement  between  its  acts  and  the  directions  contained  in  the 
constitution.  And  as  the  legislature  is  seldom  either  careful  or  well 
advised,  there  follows  in  due  course  an  abundant  crop  of  questions  as 
to  the  constitutionality  of  statutes,  alleged  by  those  whom  they  affect 
prejudicially  in  any  particular  instance  to  be  either  in  substance 
inconsistent  with  the  constitution,  or  such  as  the  legislature  was 
expressly  forbidden  by  it  to  pass,  (a)  The  habit  of  putting  into  the 
constitution  matters  proper  for  an  ordinary  statute  has  the  farther 
disadvantage  that  it  heightens  the  difficulty  of  correcting  a  mistake 
or  supplying  an  omission.  The  process  of  amending  a  constitution, 
even  in  one  specific  point,  is  a  slow  one,  to  which  neither  the  legisla- 
ture, as  the  proposing  authority,  nor  the  people,  as  the  sanctioning 
authority,  willingly  resort.  Hence  blemishes  remain  and  are  toler- 
ated, which  a  country  possessing,  like  England,  a  sovereign  legislature 
would  correct  in  the  next  session  of  Parliament  without  trouble  or 
delay.  (6) 

It  is  sometimes  difficult  to  induce  the  people  to  take  a  proper  inter- 
est in  the  amendment  of  the  constitution.  In  those  States  where  a 
majority  of  all  the  qualified  voters,  and  not  merely  of  those  voting, 
is  required  to  affirm  an  amendment,  it  often  happens  that  the  requi- 
site majority  cannot  be  obtained  owing  to  the  small  number  who  vote. 
This  has  its  good  side,  for  it  is  a  check  on  hasty  or  frequent  change. 
But  it  adds  greatly  to  the  difficulty  of  working  a  rigid  or  supreme 
constitution,  that  you  may  find  an  admitted,  even  if  not  very  grave 
evil,  to  be  practically  irremovable,  because  the  mass  of  the  people 
cannot  be  induced  to  care  enough  about  the  matter  to  come  to  the 
polls  and  there  deliver  their  judgment  upon  it. 

These  defects  are  so  obvious  that  we  are  entitled  to  expect  to  find 
correspondingly  strong  grounds  for  the  maintenance,  and  indeed  the 
steady  extension,  of  the  plan  of  legislating  by  and  through  a  consti' 
tution.  What  are  these  grounds?  Why  do  the  Americans  tend 
more  and  more  to  remove  legislation  from  the  legislature  and  intrua:. 
it  to  the  people  ?  (c) 

We  could  quite  well  imagine  the  several  State  governments  work- 
ing without  fundamental  instruments  to  control  them.    In  a  federal 
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government  which  rests  on,  or  at  least  which  began  from,  a  compact 
between  a  number  of  original  separate  communities,  the  advantages  of 
having  the  relations  of  these  communities  to  one  another  and  to  the 
central  authority  defined  by  an  instrument  placed  beyond  the  reach 
of  the  ordinary  legislature,  and  not  susceptible  of  easy  change,  are 
clear  and  strong.  Such  an  instrument  is  the  guarantee  for  the  rights 
of  each  member  placed  above  the  impulses  of  a  chance  majority. 
The  case  is  quite  different  when  we  come  to  a  single  homogeneoua 
community.  Each  American  State  might  now,  if  it  so  pleased,  con- 
duct its  own  business,  and  govern  its  citizens  as  a  commonwealth  **  at 
common  law,"  with  a  sovereign  legislature,  whose  statutes  formed 
the  highest  expression  of  popular  will.  Nor  need  it  do  so  upon  the 
cabinet  system  of  England.  It  might  retain  the  separation  from  the 
legislature  of  the  executive  governor,  elected  by4ihe  people,  and  ezei^ 
cising  his  veto  on  their  behalf,  and  yet  dispense  altogether  with  a 
rigid  fimdamental  constitution,  being  content  to  vest  in  its  represent- 
atives and  governor  the  plenitude  of  its  own  power.  This,  however, 
no  American  State  does,  or  has  ever  done,  or  is  likely  to  do.  And 
the  question  why  it  does  not  suggests  a  point  of  interest  for  Euro- 
peans as  well  as  Americans.  ((/)  ^ 

a.  A  notable  illustration  of  this  appeared  in  the  case 
of  the  legal  tender  paper  money  or  ^greenbacks.'  Some 
years  having  elapsed  after  the  close  of  the  war,  and  Con- 
gress haying  shown  itself  wholly  unable  to  deal  with  the 
question,  —  as  indeed  it  has  done  for  nearly  thirty  years 
since,  —  an  attempt  was  made  to  produce  a  sort  of  dyna- 
mite explosion  of  the  whole  system,  by  inducing  the 
Supreme  Court  to  declare  it  unconstitutional  from  the 
start.  It  seems  evident  that  a  decision  to  that  effect  must 
have  had  one  of  two  results.  Either  the  greenbacks 
would  have  gone  serenely  on  their  way,  regardless  at 
once  of  the  court  and  Constitution,  or  there  would  have 
been  a  financial  crash  going  far  to  produce  revolution. 
Great  was  the  wrath  of  the  so-called  conservative  element 
when  the  Supreme  Court,  in  consequence  of  the  appoint- 
ment of  a  single  judge  by  President  Grant,  acknowledged 
its  inability  to  make  facts  conform  to  the  Constitution  by 
interpreting  the  Constitution  in  accordance  with  the  facts.* 

1  *»  American  Commonwealth,"  Chap.  XXXIX.,  p.  446. 
«  Cf.  Chap.  XXXI. 
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6.  We  should  amend  this  sentence  by  reading,  'pos- 
sessing a  legislature  under  strong  executive  guidance  and 
control/ 

c.  Here  again  we  reply,  that  the  Americans,  having 
wholly  lost  sight  of  the  fact  that  the  first  requisite  of 
good  government  is  strong  executive  guidance  and  con- 
trol, and  having  experienced  only  confusion  and  anarchy 
in  government  by  the  legislature,  instead  of  seeking  the 
remedy  through  greater  concentration  of  power  and  re- 
sponsibility in  the  executive,  have  turned  for  relief  to  still 
greater  chftos  and  confusion  in  the  guidance  of  legislation 
by  the  people. 

d.  We  find  the  point  of  interest  somewhat  differently 
from  Mr.  Bryce.  The  people  in  the  beginning  handed 
over  the  plenitude  of  power  to  the  representatives  and 
the  governor.  But  having  an  inherited  and  excessive 
dread  of  the  oflBce  of  governor,  which  prevented  their  see- 
ing the  difference  between  such  an  official  appointed  by 
the  British  Crown  and  one  chosen  by  themselves,  they 
made  no  adequate  provision  for  defining  or  defending  his 
separate  power.  The  representatives  proceeded  to  exer- 
cise not  only  their  own  but  his  proper  powers,  and,  to  use 
a  popular  phrase,  they  made  a  mess  of  it.  But  as  during 
this  process  the  executive  had  disappeared  from  the  public 
view  except  as  a  kind  of  ornamental  appendage,  while  the 
people  saw  the  evils  of  legislative  government,  they  did 
not  see  that  the  true  remedy  lay  in  strengthening  the  exec- 
utive against  the  legislature,  on  the  principle  by  which, 
in  the  fifteenth,  sixteenth,  and  seventeenth  centuries,  the 
peoples  of  Europe  took  sides  with  the  royal  power  to 
escape  the  calamities  caused  by  a  contending  feudal  nobil- 
ity. The  case  was  made  more  difficult  by  the  fact  that 
the  people  had  come  to  regard  the  legislature  as  the  whole 
of  government,  and  looked  to  it  as  the  only  agency  for 
accomplishing  anything  which  needed  to  be  done,  a  state 
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of  mind  which  the  legislature  was  not  slow  to  encourage. 
To  make  the  matter  complete  it  was  only  necessary  that 
the  governor  should  take  the  same  view  as  the  people, 
should  regard  himself  as  the  mere  instrument  of  the  legis- 
lature, and  passively  await  orders  from  it ;  a  process  which 
was  greatly  facilitated  by  the  circumstance  that,  the  office 
representing  not  something  to  do  but  something  to  get, 
men  of  corresponding  qualities  gravitated  towards  it.* 

When,  therefore,  the  legislature  came  to  get  wholly  out 
of  liiiiid  and  to  carry  on  the  government  by  the  methods 
we  have  seen,  the  people,  in  the  absence  of  other  leaders 
and  guides,  began  to  take  legislation,  which  they  supposed 
to  be  government,  into  their  own  hands.  Mr.  Bryce  points 
out  that  in  the  United  States  the  method  adopted  was 
quite  different  from  that  in  Europe. 

Instead  of,  like  the  Swiss,  submitting  ordinary  laws  to  the  voters 
after  they  have  passed  the  legislature,  the  Americans  take  subjects 
which  belong  to  ordinary  legislation  out  of  the  category  of  statutes, 
place  them  in  the  constitution,  and  then  handle  them  as  parts  of  this 
fundamental  instrument.  They  are  not  called  laws,  but  laws  they 
are  to  all  intents  and  purposes,  differing  from  statutes  only  in  being 
enacted  by  an  authority  which  is  not  a  constant  but  an  occasioniJ 
body,  called  into  action  only  when  a  convention  or  a  legislature  lays 
propositions  before  it. 

I  have  already  explained  the  historical  origin  of  this  system,  how  it 
sprang  from  the  fact  that  the  constitutions  of  the  colonies  having  been 
given  to  them  by  an  external  authority  superior  to  the  colonial  legis- 
lature, the  people  of  each  State,  seeing  that  they  could  no  longer 
obtain  changes  in  their  constitution  from  Britain,  assumed  to  them- 
selves the  right  and  duty  of  remodelling  it,  putting  the  collective 
citizendom  of  the  State  into  the  place  of  the  British  Crown  as  sover- 
eign. The  business  of  creating  or  remodelling  an  independent  com- 
monwealth was  to  their  thinking  too  great  a  matter  to  be  left  to  the 
ordinary  organs  of  State  life.  This  feeling,  which  had  begun  to  grow 
from  1776  onwards,  was  much  strengthened  by  the  manner  in  which 
the  Federal  Constitution  was  enacted  in  1778  by  State  conventions.  It 
seemed  to  have  thus  received  a  specially  solemn  ratification ;  and  even 
the  Federal  legislature,  which  henceforth  was  the  centre  of  national 

1  Cf .  Chap.  XVni. 
VOL.  n — o 
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tUcvd  (ar  iMiioalh  the  documeut  wbicti  espressed  the 
liipltt  »»  a  whole.) 

ivork  did  not  stop  here. 
J  Iviiig  BtimuUlwI  bj  this  distrust  to  mend  their  wajs 
llicir  fiDTiucr  iiuwtTs,  the  Stat«  legislatures  fell  in  with  the 
y  jwwmoted  thtur  own  supersession.  The  chief  interest 
.  Mi  niil  be  explained  later,  b  in  the  passing  of  special 
iif  geueral  public  legislation.  They  are  extremelj 
Israrvd  bj  any  active  section  of  opinion,  and  afraid  to 
'mI  b^tireen  the  opposite  Rres  of  two  such  sections  as, 
l(l)r  prohibitionists  and  the  Uquor-soUers.  Hence  they 
direct  intervention  of  the  people  aa  relieving  them 
Kug  problems.  They  began  to  refer  to  the  decision  of  a 
1  matters  clearly  within  their  own  proper  competence, 
Kuestion  of  liquor  traffic,  or  the  creation  of  a  system  of 


I  now  reached  the  second  grand  panacea  which, 
1  of  proportional  representation,  ia  urged  as  a 
■e  evils  of  legislative  government,  and  which, 
J  quite  familiar  in  the  case  of  patent  medicines, 
Py  the  formidable  name  of  "referendum."     It 
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rights — a  declaration  of  personal  privileges — which  were  to  be  gaaran- 
teed  to  the  citizen,  and  which  the  government  was  at  no  time  to  abolish 
or  abridge.  They  included,  further,  a  scheme  of  public  management 
and  administration.  They  put  the  legislative,  the  executive,  and 
judicial  powers  in  the  custody  of  certain  specified  agents,  and  prescribed 
in  a  general  way  the  methods  which  should  be  used  by  those  agents 
in  exercising  their  respective  duties.  They  provided  for  the  organiza- 
tion of  the  legislature,  the  appointment  or  election  of  the  governor 
and  other  executive  officers,  and  the  establishment  and  maintenance 
of  the  courts ;  and  here  the  scope  of  the  constitutions  was  thought  to 
have  reached  a  limit.  Now,  however,  very  different  constitutional 
standards  obtain,  and  in  the  States  of  every  section  of  the  country  the 
same  tendency  is  visible,  until  we  have  to-day  come  to  a  point  where 
our  State  constitutions  are  nothing  short  of  codes  of  law,  giving  in- 
struction to  the  legislature  and  the  other  agents  of  government  on 
nearly  every  subject  of  general  public  concern,  and  often  stating  the 
methods  which  shall  be  used  in  legislating,  if  not  indeed  actually 
legislating,  on  local  questions.^ 

Another  writer  of  authority  says :  — 

Our  whole  political  system  rests  on  the  distinction  between  consti- 
tutional and  other  laws.  The  former  are  solemn  principles  laid  down 
by  the  people  in  its  ultimate  sovereignty;  the  latter  are  regulations 
made  by  its  representatives  within  the  limits  of  their  authority,  and 
the  courts  can  hold  unauthorized  and  void  any  act  which  exceeds 
those  limits.  The  courts  can  do  this  because  they  are  maintaining 
against  the  legislature  the  fundamental  principles  which  the  people 
themselves  have  determined  to  support,  and  they  can  do  it  only  so 
long  as  the  people  feel  that  the  constitution  is  something  more  sacred 
and  enduring  than  ordinary  laws,  something  that  derives  its  force 
from  a  higher  authority.  Now  if  all  laws  received  their  sanction  from 
a  direct  popular  vote,  this  distinction  would  disappear.  There  would 
cease  to  be  any  reason  for  considering  one  law  more  sacred  than 
another,  and  hence  our  courts  would  soon  lose  their  power  to  pass 
upon  the  constitutionality  of  statutes.* 

The  following  decisions  of  courts  are  quoted,  not  as 
such,  because  there  are  numerous  decisions  on  the  other 
side,  but  as  political  arguments. 

lOberholzer,  "The  Referendum  in  America,"  p.  42.  See  also  Ap- 
pendix B  of  ttiis  book. 

2  A.  Lawrence  Lowell,  **  Government  and  Parties  in  Continental 
Europe,"  Vol.  II.,  p.  293. 
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may  be  punished  with  death  in  one,  by  imprisonment  in  anc 
by  fine  in  a  third.  Shivery  may  exist  in  one  and  be  ab« 
another.  The  law  of  to-ihay  will  be  repealed  or  altered  t 
and  everything  be  involved  in  chaos  and  confusion.  Th 
assembly  will  become  a  body  merely  to  digest  and  prepare  1 
propositions,  and  their  journals  a  register  of  bills  to  be  sub 
the  people  for  their  enactment. 

Finally,  the  people  themselves  will  be  overwhelmed  by  the 
and  dangers  against  which  the  founders  of  our  government  so  i 
intended  to  protect  them :  all  the  barriers  so  carefully  erectc 
constitution  around  civil  liberty  to  guard  it  against  legisl 
croachment  and  against  the  assaults  of  vindictive,  arbitr 
excited  majorities  will  be  thrown  down,  and  a  pure  democ: 
worst  of  all  evils,  will  hold  its  sway  under  the  hollow  and  life! 
of  a  republican  government.^ 

Justice  Willard  in  his  opinion  says :  **  If  this  mode  of  lej 
is  permitted  and  becomes  general,  it  will  soon  bring  to  a  c 
whole  system  of  representative  government  which  has  been  & 
our  pride.  The  legislature  will  become  an  irresponsible  ca 
timid  to  assume  the  responsibility  of  lawgivers,  and  with  just 
enough  to  devise  subtle  schemes  of  imposture  to  mislead  the 
All  the  checks  against  improvident  legislation  will  be  swep 
and  the  character  of  the  constitution  will  be  radically  change< 

Mr.  Lowell  also  refers  to  the  quantity  of  our  legifi 
[n  Zurich  in  Switzerland  the  yearly  average  of  la'^ 
nitted  to  the  people  was  only  ten,  in  Berne  only 
3ur  legislators  pass  four  or  five  hundred  stabifi' 
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It  needs  hardly  to  be  said  that  the  whole  theory  is  in 
exact  opposition  to  the  principles  advocated  in  this  work. 
The  object  of  these  principles  is  to  improve  the  character 
of  the  legislatures  by  concentrating  executive  power  and 
bringing  it  to  bear  in  discipline  and  system  in  the  legisla- 
ture, in  clearing  up  and  making  public  the  whole  course 
of  procedure  both  legislative  and  administrative,  and  thus 
arousing  and  concentrating  the  mass  of  public  opinion 
through  the  development  of  personality.  The  referendum 
does  exactly  the  reverse  of  this,  destroying  personality 
and  diffusing  responsibility  even  more  than  it  is  now. 
Upon  this  point  we  may  quote  Mr.  Lowell :  — 

Moreover,  the  referendum  is  contrary  to  our  ideas,  our  habits,  and 
our  traditions,  and  hence  could  not  be  expected  to  work  successfully. 
We  are  accustomed  to  depute  all  ordinary  legislation  to  our  represent- 
atives and  to  charge  them  with  the  duty  and  responsibility  of  making 
the  laws.  Our  people  are  not  in  the  habit  of  weighing  the  particular 
merits  of  particular  statutes,  or  of  debating  the  necessity  for  the  vari- 
ous appropriations.  Their  experience  has  been  confined  to  passing 
judgment  upon  men  and  general  lines  of  policy.^ 

Mr.  Commons  says  :  — 

Unquestionably  direct  legislation  in  the  form  of  the  referendum 
would  serve  an  important  purpose  in  the  present  condition  of  Ameri- 
can politics.  It  would  promptly  bring  all  legislative  assemblies  to  a 
standstill.  But,  as  in  Switzerland,  it  would  make  them  no  more 
attractive  than  now  to  the  ability  and  statesmanship  of  the  country. 
They  would  be  simply  advisory  committees  on  legislation,  with  no 
responsibility,  attracting  neither  the  political  leaders,  nor  enlisting 
the  popular  vote  at  elections.^ 

And  Mr.  Bryce  :  — 

What  are  the  practical  advantages  of  this  plan  of  direct  legislation 
by  the  people?  Its  demerits  are  obvious.  It  tends  to  lower  the  au- 
thority and  sense  of  responsibility  in  the  legislature;  and  it  refers 
matters  needing  much  elucidation  by  debate  to  the  determining  of 
those  who  cannot,  on  account  of  their  numbers,  meet  together  for  dis- 

1  Ibid. 

*  "Proportional  Representation,"  p.  102. 


cuui»o  iivaiiauie  unaer  the  circuiDstances  of  the  case,  and 
world  as  the  present.  They  do  not  claim  that  it  has  any  gr< 
tive  effect  on  the  people.  But  they  remark  with  truth  that 
of  the  people  are  equal  in  intelligence  and  character  to  th 
State  legislator,  and  are  exposed  to  fewer  temptations.  The 
can  be  ''  got  at,^'  the  people  cannot.  Nor  should  it  be  forge 
in  a  country  where  law  depends  for  its  force  on  the  conse 
governed,  it  is  eminently  desirable  that  law  should  not  outru 
sentiment,  but  have  the  whole  weight  of  the  people's  delive 
hind  it.^ 

But  this  is  just  what  it  does  not  do,  as  the  yot< 
referendum  is  almost  always  small  in  proportion. 

In  New  York,  in  1894,  the  vote  on  the  revised  constitu 
only  fifty-seven  per  cent  of  the  vote  cast  for  governor  at 
election ;  the  vote  on  apportionment  (gerrymander)  was  fifty 
cent.,  and  the  vote  on  canal  improvement  was  sixty  per  cent. 

In  California,  in  1892,  the  vote  on  five  amendments  to  th 
tution  and  four  propositions  ranged  from  fifty-three  per  cent. ' 
per  pent,  of  the  votes  cast  at  the  same  election  for  membei 
assembly. 

In  Ohio  a  constitutional  amendment  to  tax  franchises  of 
tions  was  lost  three  times,  although  the  majorities  in  its  fai 
large,  simply  because  the  total  vote  on  the  question  was  I 
seventy-five  per  cent,  of  the  total  vote  cast  at  the  same  elec 
State  officers,  as  required  by  the  constitution. 

In  Texas,  in  the  summer  of  1897,  a  popular  decision  was  c 
on  three  amendments  te  the  constitution.  Though  535,000 
had  voted  for  a  President  in  the  autumn  beforp.  1a««  flioT» 
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question  was  settled  by  only  one-sixth.  There  is  a  con- 
stant danger  that  the  most  radical  and  subversive  meas- 
ures may,  through  a  cowardly  shirking  of  duty  on  the 
part  of  executive  and  legislature  and  the  intrigues  of  in- 
terested parties,  be  made  law  by  a  small  minority  of  the 
people. 

In  a  former  chapter,^  in  illustrating  the  effect  of  the 
executive  veto,  we  have  supposed  the  case  of  a  railway 
manager,  who  was  obliged  to  wait  passively  until  the 
directors,  without  any  intervention  on  his  part,  had  come 
to  an  agreement  among  themselves  as  to  the  running  of 
trains,  the  rates  of  passenger  and  freight  traffic,  the  kind 
of  cars  and  engines  to  be  used,  the  number  and  location 
of  stations,  etc.,  and  should  then  be  limited  to  simple  ac- 
ceptance or  rejection  of  plans  thus  made  and  submitted  to 
him  in  writing.  We  may  now  carry  this  illustration  fur- 
ther and  suppose  that,  before  these  plans  of  the  directors 
were  sent  to  the  manager  or  put  into  operation,  they 
should  be  submitted  for  approval  to  a  majority  vote  of 
the  stockholders  at  meetings  called  for  the  purpose.  It 
seems  not  unfair  to  adduce  this  as  an  example  of  the 
referendum.^ 

It  is  worth  noting  that  in  Great  Britain,  with  its  strong 
executive  power,  its  effective  parliamentary  control,  its 
wide  suffrage,  and  its  responsive  public  opinion,  the  ref- 
erendum has  never  obtained  any  foothold.  Mr.  Bryce 
quotes  two  instances  which  do  not  fairly  come  within  the 
category.  One  is  as  to  local  option,  that  is,  whether  each 
town  or  other  local  area  will  grant  licenses  for  the  sale  of 
liquor,  which,  though  it  has  been  several  times  proposed, 
has  not  yet  been  made  a  law ;  and  the  other,  that  the  re- 
jection of  a  bill  by  the  House  of  Lords,  after  it  has  passed 
the  House  of  Commons,  may  be  regarded  as  compelling  a 

1  Chap,  in.   • 

^  See  Appendix  C,  for  a  practical  experiment  in  the  referendum. 
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dissolution  of  Parliament,  that  is,  an  appeal  to  the  voters. 
As  to  the  first  point  we  will  leave  the  word  to  Mr. 
Lowell. 

There  remains  to  be  considered  the  use  of  the  popular  vote  for 
local  questions.  This  depends  upon  quite  a  different  principle.  The 
referendum  means  an  appeal  from  the  legislature  to  the  whole  body 
of  constituents  who  elected  the  representatives,  but  in  the  practice  of 
leaving  local  affairs  to  be  decided  by  the  voters  of  the  city,  town,  or 
county,  there  is  no  appeal  of  this  kind.  The  people  of  the  State,  in 
such  a  case,  are  not  asked  to  ratify  the  act  of  the  legislature,  nor  can 
they  veto  it,  for  although  the  vast  majority  may  be  strongly  opposed 
to  a  local  option  bill,  for  example,  they  cannot  prevent  its  becoming  a 
law.  The  statute  acquires  a  complete  validity  from  the  enactment 
by  the  legislatui'e,  and  the  only  question  on  which  a  popular  vote  is 
taken  is  that  of  the  local  application  of  its  provisions.  With  this,  the 
people  of  the  State  as  a  whole  have  nothing  to  do,  for  it  is  decided  in 
each  particular  town  solely  by  the  voters  of  that  town.  Local  popular 
voting  is  in  reality  only  a  method  of  self-government,  whereby  addi- 
tional powers  are  given  to  the  city,  town,  or  county,  and  their  exer- 
cise is  intrusted  to  the  whole  body  of  its  inhabitants.^ 

The  argument,  of  course,  applies  to  many  other  cases 
where  the  voters  accept,  not  the  law  itself,  but  its  local 
application. 

As  to  the  action  of  the  House  of  Lords  it  means,  what 
a  dissolution  of  Parliament  has  always  meant,  an  appeal 
with  regard  to  an  executive  ministry,  and  even  though  it 
may  turn,  as  it  often  has  done,  upon  single  measures,  it  is 
still  with  the  great  mass  of  voters  a  question  of  persons, 
and  behind  them,  of  parties. 

It  seems  to  me  also  clear  that,  in  a  country  like  England,  the  refer- 
endum could  never  become  an  habitual  agent  in  legislation.  Perpetual 
popular  votes  would  be  an  intolerable  nuisance.  It  should  be  re- 
stricted to  constitutional  questions  altering  the  disposition  of  power 
in  the  State,  with,  perhaps,  the  addition  of  important  questions  on 
which  during  more  than  one  Parliament  the  two  houses  of  the  legisla- 
ting had  differed.^ 

1  Lowell,  op.  cit, 

*  W.  E.  H.  Lecky,  **  Democracy  and  Liberty,'^  Vol,  L,  p.  242. 


PROPOSED  REMEDIES 


201 


The  desperate  extremities  which  are  resorted  to  in  the 
effort  to  remedy  the  evils  of  government  by  legislature 
appear  in  what  is  known  as  the  initiative,  which  is  thus 
described  by  Professor  Commons. 

The  unrepresentative  character  of  the  legislatures  has  led  to  the 
initiative,  whereby  the  people  purpose  to  draw  up  their  own  meas- 
ures, and  have. them  voted  upon  without  the  interference  of  the  legis- 
lature. A  petition  signed  by  six  to  eight  per  cent,  of  the  voting 
constituency  submits  the  bill  to  the  legislature,  which  must,  in  torn, 
promptly  submit  it  unchanged  to  the  people,  though  it  may  express 
an  opinion,  or  submit  also  an  alternative  proposition,  if  it  wishes.^ 

To  set  to  work  every  group  and  every  interest  which 
has  a  scheme  to  forward,  and,  with  the  proverbial  ease 
with  which  signatures  are  obtained,  to  thrust  that  scheme 
upon  the  legislature,  to  rebound  upon  the  mass  of  the 
people  for  settlement,  seems  like  the  wildest  work  of  a 
disordered  imagination.  Fortunately,  it  appears  to  have 
proved  an  entire  failure  in  Switzerland,  and  it  may  be 
hoped  that  the  United  States  will  be  spared  the  tempta- 
tion to  such  an  experiment. 

1  «i  Proportional  Representation,*'  p.  100. 


TN  the  last  chapter  were  discussed  the  various 
-*-  for  reforming  legislatures,  based  upon  the 
that  they  make  up  the  government,  and  that  ii 
of  their  membership  is  the  only  available  reso 
contention  having  been  that  the  real  cause  of 
in  the  false  position  of  the  executive  and  undv 
ment  by  the  legislature  upon  his  proper  pow* 
now  to  consider  whether  any  remedies  may  b 
and  how  far,  from  this  point  of  view.  Before  i 
ever,  the  howl  of  obloquy  and  contempt  whicl 
greet  any  supposed  advocacy  of  *  monarchy,'  * 
^  Csesarism,'  ^  Napoleonism,'  or  what  seems  to 
to  include  them  all,  'one  man  power,'  it  maj 
examine  a  little  farther  into  the  working  of 
governments,  not  including  those  of  England  i 
which  have  already  been  discussed. 

Fortunately,  there  has  appeared  a  work,  covei 
this  ground.  It  was  written  in  competition 
established  by  Odilon  Barrot,  and  offered  by  th 
of  Moral  and  Political  Science  in  Paris. ^  Th 
the  committee  justly  says,  that  there  is  perhaps 
in  the  whole  domain  of  constitutional  law  more 
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— that  is,  the  legislature.  Whether  this  should  consist 
of  one  chamber  or  two,  the  number  of  each,  how  they  are 
to  be  constituted  or  elected,  and  by  how  wide  a  suffrage, 
whether  minorities  should  be  represented,  how  the  quality 
and  purity  of  the  legislative  bodies  are  to  be  maintained, 
—  these  are  the  chief  topics  of  interest  and  discussion. 
But  as  to  the  relations  of  the  executive  and  the  legisla- 
ture, the  respective  functions  of  each,  and  in  general  the 
constitution  of  executive  power,  these  are  things  to  which 
it  seems  almost  impossible  to  attract  public  attention  in 
this  country.  And  the  reason  is  very  simple.  All  our 
constitutions  are  based  upon  the  principle  of  the  separa- 
tion of  legislative  and  executive  power,  but  none  of 
them  defines  the  limits  of  these  powers.  In  practice  it  is 
left  to  the  legislatures  to  fix  these  limits,  which  they  do 
by  reducing  the  nominal  executive  to  be  a  cipher  or  tool 
in  their  hands.  The  executive  officers,  having  no  means 
of  resistance,  jrield  without  opposition,  and  the  people, 
hearing  only  one  side,  are  not  aware  of  the  danger. 
Hence  the  value  of  a  work  which  sets  forth  the  executive 
side  of  the  question. 

The  English  system  of  cabinet  government  has  grown 
up  sUently  and  almost  unperceived  during  two  centuriea, 
and  has  only  within  a  generation  become  an  object  of 
conscious  study  and  analysis.  No  doubt  it  is  the  result 
of  gradually  formed  usages ;  but,  as  M.  Dupriez  remarks, 
that  is  the  case  with  all  constitutions. 


The  lawmaker  can  enumerate  in  a  text  the  rights  of  the  great 
political  powers,  regulate  their  organization  up  to  a  certain  point, 
determine  the  exterior  forms  of  their  action ;  he  is  powerless  to  con- 
trol the  exact  position  of  authority  which  each  shaU  possess.  That  is 
a  question  which  can  be  decided  only  by  the  relative  strength  of  the 
several  powers.  The  constitutional  usages  alone  establish  a  result  of 
the  struggle  which  inevitably  arises  between  them.^ 

1  p.  9. 


uncier  a  consul  lu  ion  wnicn  piaceci  tne  whole  ] 
hands  of  the  king,  without  limiting  it  by  m 
sponsibility  and  with  very  little  recognition  < 
ties  of  the  nation.  But  the  unjust  partiali 
Holland,  the  exasperation  of  one  part  of 
people  by  attacking  their  religious  convicti 
another  part  by  arbitrary  measures,  led  to  th 
of  1880  and  the  establishment  of  a  separal 
The  new  constitution  was  the  exclusive  work 
assembly  elected  some  weeks  after  the  u] 
adopted  February  7, 1831,  and  finally  establi 
21st  of  July  following  by  the  oath  of  the  ne^ 
pold  I.,  who  had  been  invited  to  the  throne  an 
solemnly  to  maintain  and  respect  it.  For  s: 
remained  without  change,  and  it  is  not  yet  i 
nounce  upon  the  effect  of  the  new  revolution. 
In  Belgium,  as  throughout  Europe,  the  co: 
based  substantially  on  the  English  model.  T. 
chambers,  with  a  ministry  composed,  in  Belgii 
heads  of  departments,  who  have  seats,  with 
speech,  in  the  legislature.  The  ministry  are 
be  responsible  for  the  government,  as  the  kinj 
does  not  govern.     The  question  of  interest 
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was  settled  upon  him  and  his  heirs,  there  is  nothing  to 
prevent  a  dethronement  at  any  time.  In  fact,  when  Louis 
Philippe  was  driven  from  France  in  1848,  King  Leopold 
sent  a  message  to  the  chambers  that  there  was  no  need 
of  a  revolution,  and  if  they  wished  him  to  abdicate  they 
had  only  to  say  so  and  he  was  quite  ready.  His  frank- 
ness was  the  truest  wisdom,  and  both  houses  joined  in 
begging  him  to  remain.  Why  is  it  then  that,  as  M.  Du- 
priez  points  out,  the  royal  power  is  so  much  greater  rela- 
tively than  in  Great  Britain  ?  Partly  because  the  written 
constitution  gives  him  much  wider  powers  than  custom 
has  given  to  the  British  Crown,  greater,  indeed,  than  have 
been  practically  used  ;  and  partly  because  of  the  personal 
character  of  the  sovereigns.  For  more  than  a  century, 
from  George  I.  to  William  IV.,  no  English  king  manifested 
any  serious  fitness  for  governing,  and  Queen  Victoria, 
while  gaining  in  the  highest  degree  the  respect  and  affec- 
tion of  her  subjects,  could  not  as  a  woman,  unless  she  had 
been  an  Elizabeth,  exercise  the  same  governing  authority 
as  a  man.  Hence  the  constantly  increasing  power  of  the 
ministry  and  of  the  House  of  Commons.  Belgium,  on 
the  other  hand,  has  lived  under  two  princes  regardful  of 
the  constitutional  spirit,  but  who  have  taken  great  inter- 
est in  public  affairs,  and  have  not  shrunk  from  the  labor, 
the  cares,  and  the  responsibility  of  government.  This  is 
especially  the  case  with  regard  to  military  and  foreign 
affairs.  That  the  combined  royal  and  ministerial  power 
has  so  far  worked  successfully  shows,  in  the  first  place, 
how  much  room  a  parliamentary  system  allows  for  the 
play  of  political  forces,  and  that  the  English  method  is  not 
the  only  one  available.  But  it  is  also  largely  the  result 
of  the  conditions  of  suffrage. 

Both  chambers  are  on  the  same  basis  as  regards  the 
electors,  the  Senate  being  separated  only  by  the  smaller 
number   of  its  members  and  by  the  different  qualifica- 
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tions,  at  least  forty  years  of  age  and  the  payment  of 
$400  in  direct  taxes  to  the  state.  The  pecuniary  qualifica- 
tion for  voters,  that  is  $8.50  of  direct  taxes,  has  limited  the 
voters  to  185,000  in  a  population  of  more  than  6,000,000,  a 
fact  which,  whatever  else  may  be  said  of  it,  makes  govern- 
ment much  easier.  Up  to  1830  the  resistance  to  the  su- 
premacy of  Holland  held  all  the  Belgians  together.  The 
Liberals  supported  the  freedom  of  worship,  of  education,  and 
of  association  demanded  by  the  Catholics,  and  these  in  turn 
aided  the  demand  of  the  Liberals  for  liberty  of  the  press, 
ministerial  responsibility,  and  the  institution  of  the  jury. 
After  the  establishment  of  the  new  kingdom,  again,  the 
state  of  foreign  relations  held  the  parties  together  and  led 
to  the  formation  of  mixed  ministries,  made  up  from  both 
parties.  But  the  plan  did  not  work  smoothly,  and  this 
period  was  distinguished  by  the  frequency  and  intensity 
of  ministerial  crises.  With  1839  began  the  division  of 
parties  and  the  creation  of  accordant  ministries,  and  in 
1846  a  congress  at  Brussels  fully  established  the  Liberal 
party  with  a  definite  programme. 

Parties  in  Belgium  are  distinguished  by  their  strong 
cohesion  and  strict  discipline.  No  doubt  a  certain  degree 
of  independence  and  initiative  is  left  to  each  member,  and 
there  are  even  groups  of  different  shades  and  tendencies. 
But  these  differences  are  seldom  shown  in  parliamentary 
discussions  and  still  more  rarely  in  the  votes.  Opposing 
views  are  almost  always  reconciled  in  what  we  should 
call  party  caucuses.  A  deputy  who  does  not  wish  to  fol- 
low the  line  adopted  by  his  friends  prefers  to  avoid  a 
quarrel  by  intentional  absence.  This  union  and  discipline 
of  parties  are  explained  by  their  organization.  Each 
party  is  represented  in  every  electoral  district  by  a  per- 
manent association  which  looks  after  the  registration  of 
voters,  chooses  the  candidates,  determines  the  programme, 
disposes  of  all  the  means  of  influence  and  especially  of 
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the  press.  These  local  associations,  federated  among 
themselves,  obey  the  impulse  of  a  central  committee, 
which  includes  the  chiefs  of  each  party.  There  are  thus 
two  hierarchies  of  rival  associations,  outside  of  which  it 
is  extremely  rare  that  a  candidate  can  hope  to  secure  a 
seat  in  the  Parliament.  A  comparison  with  party  organi- 
zation in  the  United  States  at  once  suggests  itself.  The 
difference  in  result  is  to  be  sought  in  the  organization 
and  leadership  within  the  chambers,  both  of  the  govern- 
ment and  the  opposition.  Since  1846  the  cabinets  have 
been  especially  stable.  Although  the  king,  and  therefore 
the  ministry,  have  the  right  of  dissolving  the  chambers,  it 
is  not  exercised,  because  the  chambers  do  not  overthrow 
ministries,  but  leave  that  duty  to  the  electors,  in  the  reg- 
ular periods  of  two  years,  when  the  popular  house  is 
renewed  by  halves,  though  the  term  of  senators  is  for 
eight  years.  Of  course,  if  the  electors  return  a  majority 
adverse  to  the  ministry  the  latter  must  resign.  This  leav- 
ing of  the  change  of  executive  to  the  people  instead  of 
the  chambers  is  of  interest  in  relation  to  the  United 
States. 

The  Belgian  ministers  have,  ex  officio,  the  right  of  entry 
into  both  chambers  and  can  take  part  in  all  discussions, 
but  have  a  vote  only  in  the  assembly  of  which  they  are 
members.  They  must  be  heard  whenever  they  demand 
it,  while,  on  the  other  hand,  the  chambers  can  demand 
their  presence  and  explanations  as  to  resolutions  which 
have  been  sent  to  them.  They  have  the  right  of  being 
present  even  in  secret  sessions  of  the  whole  body;  but 
they  have  no  particular  right  relatively  to  the  meetings 
of  the  sections  and  committees.  It  is  not  necessary  that 
the  ministers  should  be  members  of  either  house.  In  fact 
the  minister  of  war  is  always  a  soldier,  a  general  in  act- 
ual employment,  and  though  the  others  are  usually  taken 
from  the  houses,  there  is  nothing  to  prevent  the  wh 


within  two  montlis.  Evidently  this  right  nu 
that  of  the  Crown  and  ministry  in  Great  Bri 
dissolve  only  the  House  of  Commons,  and  fo 
ful  instrument  which  may  explain  the  coni 
legislature,  notwithstanding  the  power  exerc 
its  committees.  As  the  king  retains  and  son 
cises  the  right  of  dismissing  single  minister 
one  does  not  involve  the  resignation  of  the 
same  extent  as  in  Great  Britain,  a  further 
interest  to  the  United  States. 

In  Belgium,  as  in  France,  Italy,  and  the  U 
and  in  direct  contrast  to  Great  Britain,  the 
power  is  between  the  executive  and  the  c< 
the  legislature. 

The  Belgium  Chamber  of  Representatives  is  divic 
tionsy  of  which  the  members  are  renewed  every  mor 
lots.  They  discuss  the  proposals  which  are  laid  be 
their  deliberations  are  not  generally  very  profound, 
names  a  reporter  who  represents  it  in  the  central  secti 
makes  a  study  of  the  proposals  in  detail,  and  presents 
a  report  to  serve  as  a  basis  for  its  deliberations.  At 
ment  of  each  session  the  Chamber  elects  by  general  ti< 
nent  commissions,  composed  of  at  least  seven  members 
upon  finances  and  accounts,  and  one  of  af^nculture 
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which  the  members  are  elected  on  general  ticket,  and  which  corre- 
spond each  to  a  ministerial  department.  It  is  these  committees  which 
prepare  the  scheme  of  a  proposed  law,  and  name  a  reporter  for  each 
subject  Each  committee  names  two  of  its  members  to  form  a  budget 
committee,  and  in  like  manner  a  member  of  the  standing  committee 
on  petitions  and  naturalization.  A  standing  committee  of  agriculture, 
commerce,  and  industry  is  elected  directly  by  the  Senate,  the  nine 
members  who  compose  it  being  chosen  in  such  a  manner  that  each 
province  may  be  represented.^ 

It  will  be  seen  that  the  Senate  committees  resemble 
more  closely  those  of  the  United  States. 

The  Belgium  chambers  have  most  extensive  and  thoroughly  pro- 
tected rights;  legislative  power  with  the  right  of  initiation  and 
amendment;  annual  vote  of  budgets,  of  all  taxes,  loans,  and  every 
grant  of  money  at  the  cost  of  the  treasury.*  The  right  of  initiative 
belongs  both  to  the  government  and  to  every  member  of  Parliament, 
except  that  laws  relating  to  the  finances  or  the  army  contingent  must 
be  voted  first  by  the  Chamber  of  Deputies.  The  ministers  never  pre- 
sent their  plans  in  their  quality  of  senators  or  representatives,  but 
always  in  the  name  of  the  king,  and  generally  before  the  Chamber 
of  Representatives.' 

All  propositions,  whether  from  ministers  or  members, 
are  referred  first  to  the  sections,  and  by  them  after  a 
cursory  examination  to  the  central  section. 

The  sessions  of  this  section  are  private,  the  only  exception  being 
in  favor  of  the  authors  of  propositions  who  may  appear  to  submit 
their  arguments.  The  government  is  not  represented  there,  and 
takes  no  part  in  its  labors,  even  when  they  are  given  to  ministerial 
plans.  The  ministers  are  excluded  from  its  meetings  and  are  only 
admitted  at  the  expressed  request  of  the  section,  when  it  desires  to 
receive  from  them  information  or  explanations.  They  then  appear 
as  simple  witnesses  without  taking  part  in  the  discussion,  and  retire 
as  soon  as  they  have  answered  the  questions  put  to  them.^ 

It  is  evident  that  here  are  two  rival  powers,  involving 
a  permanent  struggle  for  mastery  ;  and  although  "  be- 
tween these  two  authorities  which  it  has  elected  and  in 

1  Dupriez,  Vol.  I.,  p.  232. 
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the  king,  or  of  tlie  very  restricted   suffrage 
quent  severity  of  party  discipline  already  all 

Hut  this  last  element  promises  very  speedily 
to  a  test.     The  agitation  for  a  wider  suffrage 
1870  and  resulted  in  the  change  of  the  Constitui 
adopted  on  September  2, 1893.   According  to  it 
in  the  first  election  were  increased  to  1,363,7S 
tenfold.     A  vote  was  given  to  every  Belgian  t 
years  old,  having  resided  a  year  in  the  same  v 
trict,  and  not   disqualified  by  law.     But  with 
adopted  a  system  of  plural  voting.     An  addit: 
was  given:   I,  to  every  male  of  thirty-six  yea 
married  or  a  widower,  and  having  legitimate 
and  paying  to  the  State  at  least  five  francs  of 
taxation;    2,  to  every   male   twenty-five   yean 
owner  of  real  property  valued  for  taxation  at  20< 
or  public  debt  paying  an  income  of  100  francs,  • 
certain  educational  qualifications.      But  no  on 
have  more  than  three  votes.     Voting  was  furt] 
compulsory,  with  results,  according  to  one  wril 
much  as  has  been  indicated  to  be  probable  in 
chapter  of  this  work.^ 

The  returns  of  the  first  elftptinn  ,'r^  iqo/i  .--     * 
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The  result  showed  that  the  Clerical  party  had  added 
eleven  to  its  previous  ninety- three  seats;  the  Liberals  had 
lost  forty-four  of  their  fifty -nine  seats;  the  Socialists, 
having  had  none,  gained  thirty-three  seats.  The  forecast 
may  be  hazarded  that  the  new  constitution  will  entail  a 
great  increase  in  the  power  of  the  chambers,  with  weak- 
ening and  instability  of  the  executive,  involving  sooner  or 
later  a  compulsory  restoration  of  strength  to  the  latter  in 
some  form. 

The  country  in  Europe  in  which  constitutional  mon- 
archy has  developed  one  of  the  most  signal  failures  is 
Italy,  and  both  for  explanation  and  warning  the  causes 
are  of  profound  interest.  The  treaties  of  1815  had  re- 
established most  of  the  kingdoms  and  principalities  which 
divided  Italy  before  the  French  Revolution.  Everywhere 
the  sovereigns  had  been  restored  to  their  ancient  preroga- 
tives, and  Italy  again  knew  only  one  form  of  political 
organization,  an  absolute  government.  And  all  these 
princes  were  dependent  upon  Austria,  which  repressed 
with  the  severest  rigor  every  liberal  tendency  and  obsti- 
nately resisted  every  step  towards  constitutional  govern- 
ment in  the  peninsula. 

The  Austrian  policy  operated  to  develop  two  tendencies, 
which  little  by  little  absorbed  both  the  middle  classes  and 
the  people:  first,  towards  the  establishment  of  representa- 
tive institutions,  and  second,  the  independence  of  Italy  and 
the  expulsion  of  the  foreigner.  The  violent  repression  of 
these  only  led  to  insurrections  and  the  development  of 
secret  societies.  The  hopes  of  all  patriots  were  turned 
towards  Piedmont,  the  least  feeble  and  best  organized  of 
all  the  Italian  States,  and  having  a  king  who  shared  the 
liberal  ideas.  But  Charles  Albert  did  not  feel  himself 
strong  enough  to  resist  the  Austrian  army,  and  it  was 
from  the  Rome  of  Pius  IX.  in  1846  that  the  first  move- 
ment   came    towards    constitutional  and    representative 
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I.   wliich   spread   rapidly   over   all   Italy.      A 
,  appointed  by  Charles  Albert  hastily  prepared 
s   of   the  '-Fundamental   Statute,"  which  was 
:d  on  March  4.  1848,  and  was  later  extended  to 

ters  of  this  charter  took  as  a  model  the  French 
u  of  1830.     The  king  shares  in  the  legislative 
he  initiative  —  which,  however,  is  equally  open 
i  of  the  legislature  —  and  by  the  veto.     He  has 
ve  (xtwer,  but  all  his  acta  to  be  valid  must  be 
led  by  ministers  who  assume  the  responsibility 
There  are  two  chambers,  one  elective  and  one 
)f  members  nominated  for  life  by  the  king.     It 
that  our  attention  must  first  be  given.     The 
f  Deputies  consists  of  508  members,  elected  on 
icket  by  135  districts,  that  is,  an   average  of 
under   four  each.     The  voters   include   every 
nty-one  years  of  age,  in  the  enjoyment  of  civil 
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new  one  within  four  months.  This  right  had3  been  fre- 
quently used  in  Italy,  the  duration  of  Parliament,  which 
is  fixed  by  law  at  five  years,  having  been  reduced  to  an 
average  of  three.  There  are,  however,  sufficient  reasons 
why  this  power  has  failed  to  achieve  what  it  has  done  in 
Great  Britain,  and  what  might  reasonably  be  expected 
from  it. 

The  chambers  are  divided  by  lot  into  bureaux  renewed 
every  two  months.  These  bureaux  examine  every  project 
of  law  which  is  referred  to  them  and  choose  the  members  of 
a  committee  or  central  bureau  to  make  a  thorough  study 
of  it.  At  the  commencement  of  each  session,  the  two 
assemblies  elect  various  permanent  commissions,  of  which 
the  most  important  is  charged  with  the  examination  of  the 
budget. 

The  right  of  initiation  is  equally  open  to  ministers  and 
to  the  members  of  either  house,  whether  in  the  proposal, 
amendment,  or  adoption  of  laws,  or  in  the  voting  of  taxes, 
budgets,  loans,  and  in  the  approval  of  accounts.  But 
whereas  no  limit  is  fixed  to  the  initiative  of  ministers,  the 
propositions  of  deputies  and  senators  must  on  the  contrary 
receive  permission  to  be  read  in  public  session,  which  is 
obtained  in  the  Chamber  by  the  concurrence  of  three 
bureaux,  or  in  the  Senate  by  two-fifths  of  the  members 
voting.  The  principal  obstacle  in  the  way  of  parliamen- 
tary government  in  Italy  consists  in  the  situation  of  polit- 
ical parties:  first,  the  existence  of  an  anti-constitutional 
party,  the  Catholics,  whose  complete  abstention  from 
political  life  falsifies  the  national  representation;  and 
second,  the  disorganization  of  parliamentary  groups, 
which  prevents  the  formation  of  stable  majorities. 

Various  groups  of  the  Italian  chambers  have  taken  the  names  of 
Right,  Centre,  and  Left,  but  these  are  merely  arbitrary  divisions. 
Neither  the  one  nor  the  other  of  these  fractions  forms  a  really  organ- 
ized party,  havuig  a  defined  programme  or  obeying  recognized  chiefs. 
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!  a  grave  error  to  see  in  the  Right  a  CoiueiratiTe,  and  in 
B  whole  Liberal  party.     There  is  uo  such  thing  aa  a  con- 
roup  in  the  Italian  Parliament.    In  realit;,  if  we  except 
le  isolated  deputies  of  the  extreme  Right  and  the  repub- 

les  of  the  Liberal  parly.     Those  who  sit  at  the  right  bring 

Ives  form  a  compact  party,  and  are  divided  into  groups 
i  marked.     It  would  be  *ain  to  seek  a  precise  line  of  de- 
between  the  Right  and  the  Left.     Instead  of  two  clearly 
-ties,  we  see  a  whole   series  of  groups,  of  which  each  is 
inguished  by  imperceptible  shades  from  the  next  group, 
Is  itself  in  marked  opposition  to  the  more  distant  groups. 
)teries  have  besides  no  organization  and  no  stabilitj.     In 
we  less  separated  ly  principles  or  by  purely  political  Tiewg, 

i  to  a  programme  than  to  a  man,  less  to  an  idea  than  to 
of  pergonal  advantage.     Tiiis  situation  is  further  corn- 
certain  sectional  rlivisions,  which  the  recent  unity  of  the 
ks  not  been  aide  to  ocereome. 

liamentary  anarchy  cannot  fail  to  falsify  the  whole  organi- 
le  Cabinet.     For  a  ministry,  homogeneous  and  compactly 
lie  and  strong,  it  substitutes  that  which  is  only  a  counter- 
bluet  of  coalition,  of  which  the  existence  is  aa  precarious 
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formed  often  of  the  most  opposite  elements,  without  other  bonds  than 
their  common  opposition  to  the  ministry,  offers  no  consistency  and 
cannot  serve  as  a  basis  for  a  government  of  any  kind.  Just  as  unre- 
liable are  the  votes  of  confidence,  which  are  less  based  upon  approval 
of  the  policy  of  the  ministry  than  upon  a  fear  of  its  possible  successor, 
so  that  more  than  once  a  Cabinet  has  resigned  after  such  a  vote.  Un- 
reliable, finally,  the  changes  and  reconstitutions  of  cabinets  resulting 
from  votes  of  the  Chamber,  sometimes  even  in  consequence  of  simple 
intrigues  of  the  lobby.  Sometimes,  for  example,  those  who  the  day 
before  directed  the  attacks  of  the  opposition  enter  into  the  ministry 
which  they  have  so  far  vigorously  combated.  Sometimes  the  chief 
of  the  government,  upset  by  an  adverse  vote,  still  presides  over  the 
new  Cabinet,  in  which,  for  that  matter,  reappears  a  good  part  of  his 
old  colleagues.  And  thus  this  parliamentary  anarchy,  which  exag- 
gerates the  right  of  control  by  the  chambers,  ends  by  weakening  it. 
Through  abusing  on  every  pretext  the  right  of  overthrowing  minis- 
tries, the  Parliament  succeeds  only  in  opening  a  series  of  crises  with- 
out appreciable  results,  which  achieves  for  the  most  part  no  modification 
of  policy  nor  even  any  serious  change  in  the  personal  composition  of 
government. 

We  will  not  dwell  here  upon  the  delays  and  fetters  which  the  dis- 
organization of  parties  inflicts  upon  parliamentary  labors.  We  point 
out  the  fatal  action  which  it  exercises  indirectly  upon  all  branches  of 
the  administration  of  the  State.  The  ministry  has  no  power  of  resist- 
ance to  the  encroachments  of  the  chambers  upon  the  domain  of  the 
executive;  it  is  reduced  to  beggary,  as  it  were,  of  the  support  of 
deputies  by  distributing  to  their  followers  government  places  and 
favors.  The  deputy,  often  elected  by  trickery,  by  a  coalition  of  dis- 
cordant if  not  hostile  elements,  is  no  longer  the  representative  of  ideas 
and  principles.  "  He  is  only  the  organ  of  local  interests,  the  patron, 
the  solicitor,  the  agent  of  those  who  have  given  him  his  seat."  (Min- 
ghetti,  /  Partiti  politici,  quoted  by  Dupriez.) 

But,  badly  as  the  chambers  get  on  with  the  ministers, 
they  cannot  do  without  them. 

The  constitution  gives  to  the  ministers  the  right  of  entry  into  each 
chamber,  and  of  being  heard  there  whenever  they  demand  it.  No 
provision  authorizes  the  chambers  to  require  the  presence  of  the  min- 
isters. The  Cabinet,  however,  takes  care  to  be  always  represented 
before  them.  When  sometimes  it  has  forgotten  to  respect  this  custom, 
the  Senate  and  the  Chamber  have  not  failed  to  recall  attention  to  it 
by  suspending  debate  and  inviting  the  minister  particularly  concerned 
to  attend  the  session.     The  latter,  although  observations  far  from 
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tions  witliout  contesting  the  right  ot  the  Furliainent. 

portuuce  to  tlie  detriment  ot  ministerial  influence.    The 
■  from  finding  in  their  members  »nd  their  reporters  de- 
lans,  meets  too  often  among  them  uncertain  friends  whose 
id  personal  interesta  are  not  controlled  by  party  discipline. 
[  adversaries  always  ready  to  inflict  a  check  upon  it.    Some- 
Jaiia  of  the  government  come  from  tlieir  bands  wholly 

jecW.  starting  from  entirely  opposite   principles.     Some- 

lusiness  of  the  commitleea  is  conducted  with  intentional 

e  the  government  and  the  chambers  are  powerleas  against 

tion." 

ian  ministries  do  not  enjoy  an  authority  either  stable  or 

igh  to  remain  the  sole  directors  ot  financial  policy.     It  is 

erbalauced  and  compromised  by  the  existence  of  the  per- 
imittee  which  absorbs  tite  consideration  of  all  propositiaDa. 
J  the  importance  of  its  mission,  as  well  as  by  the  number 

id  revising  the  plana  which  are  submitted  to  it,  but  also 
lug  the  policy  of  tiie  government  and  thrusting  itaelf  into 
itration.     It  ia  seldom  that  the  ministry  can  openly  combat 
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All  these  elementB  of  control  have  not  appeared  sufficient  in  con- 
nection with  certain  financial  Services,  and  the  chambera  have  estab- 
lished several  vigilance  committees  to  keep  an  eye,  for  example,  upon 
the  administration  of  the  public  debt,  the  funds  appropriated  to  public 
worship,  the  military  chest.  These  committees  assume,  in  the  name 
of  the  Parliament,  a  lofty  tone  of  control.  On  this  ground  they  can 
make  all  the  investigations  and  demand  all  communications  which 
they  think  useful.    Every  year  they  make  a  report  to  the  chambers.^ 

In  brief,  while  the  condition  of  the  country  and  the 
people  calls  for  exceptionally  strong  executive  power,  with 
the  sole  initiative  in  legislation  and  full  control  of  finance 
and  administration,  subject  only  to  criticism  and  veto  by 
the  legislature,  these  elements  are  conspicuously  wanting. 

The  effect  of  this  complete  dislocation  of  government  is 
visible  in  almost  every  step  of  Italian  history  in  the  last 
thirty  years.  The  submission  to  the  Triple  Alliance,  with 
the  consequent  crushing  burden  of  naval  and  military 
expenditures ;  the  war  with  Abyssinia ;  the  immense 
exodus  of  population  to  the  United  States  and  South 
America ;  the  distress  and  suffering  of  those  who  re- 
main ;  not  merely  the  increase  of  taxation,  but  its  fear- 
ful inequality  and  injustice ;  the  anarchy,  disorder,  and 
misery  of  the  provinces ;  the  scandal  and  collapse  of  finan- 
cial institutions,  —  all  may  be  summed  up  in  three  words, 
failure  of  government.  It  seems  evident  that  no  improve- 
ment can  be  effected  by  a  change  in  the  composition  of 
the  legislative  bodies,  or  the  methods  of  voting,  or  any 
practicable  restriction  of  the  suffrage.  The  situation 
turns,  precisely  as  in  France  and  the  United  States,  upon 
the  relation  of  executive  and  legislative  power.  In  the 
future,  more  or  less  remote,  there  are  but  two  alternatives 
possible:  the  establishment  of  executive  power,  strong 
enough  to  govern,  but  held  in  strict  responsibility  to  and 
control  by  public  opinion;  or  else  the  seizure  of  power 
by  an  executive,  also  strong  enough  to  govern,  but  only 
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le  to  itself  or  to  the  private  and  class  interests 
ng  it,  and  with  entire  disregard  and  contempt 
>pular  will. 

les  it  affect  the  principle  that  the  electorate  in 
n  with  a  common  school  education,  has  very  little 
nsion  of  or  interest  in  public  affairs,  while  in  the 
tates  the  voters  are  much  better  informed  and 
sener  interest  in  the  working   of   government. 
;  the  chance  seems  small  that  the  Italian  king 
9  a  direct  appeal  to  the  people,  and  nurse  and 
mblic  opinion  into  supporting  him  in  a  resolute 
onstitutional  stand  against  the  chambers.     It  is 
re  likely  that  the  confusion  and  anarchy  will 
till  some  military  despot  is  imposed  upon  the 
rom  within  or  outside,  and  be  welcomed  by  the 
the  least  of  two  evils.     In  the  United  States,  on 
hand,  we  may  hope  that  a  periodically  elected 
may  find  in  the  direct  support  of  his  constitu- 
iceful  and  constitutional,  and  yet  adequate,  means 
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• 

In  the  next  thirty  years  Prussia,  with  a  view  of  taking 
the  lead  in  Germany,  coquetted  with  representative  gov- 
ernment ;  but  it  was  not  till  the  French  Revolution  of 
1848  started  the  movement  which  swept  over  Europe  that 
the  king  granted  a  constitution  on  the  5th  of  December. 
It  was  to  be  accepted  by  two  chambers,  created  and  organ- 
ized by  an  electoral  law  also  granted  by  the  king,  and 
having  been  accepted  by  them  after  some  diflSculty,  was 
published  on  the  31st  of  January,  1850,  and  is  that  of  the 
kingdom  of  Prussia  to-day. 

The  Prussian  constitution  took  that  of  Belgium  as  its 
model.  The  articles  describing  the  powers  of  the  king, 
the  competence  of  the  chambers,  and  the  functions  of  the 
ministers  are  almost  exactly  copied  from  the  latter.  But 
the  basis  upon  which  the  two  proceed  is  wholly  different. 
The  Belgian  Congress  had  written  at  the  head  of  its 
work,  "All  powers  come  from  the  nation."  The  king 
of  Prussia  in  his  constitution  was  far  from  recognizing 
the  sovereignty  of  the  people.  The  king  preserves  all  the 
powers  which  are  not  expressly  taken  from  him  by  the 
constitution,  and  his  authority  is  unlimited  in  principle. 
On  the  other  hand,  the  legislative  chambers  have  no 
other  rights  than  those  expressly  given  them  by  the 
constitution. 

« 

As  to  the  functions  of  ministers,  we  have  had  to  keep  in  view 
throughout  the  relation  of  legal  theory  to  actual  facts.  If  constitu- 
tional texts  can  easily  enough  regulate  the  organization  and  functions 
of  the  grand  political  powers,  they  cannot  succeed  in  determining  the 
real  strength  of  each  and  establishing  between  them  an  impossible 
balance.  In  some  constitutional  monarchies  the  Parliament,  or  rather 
the  popular  chamber,  has  asserted  an  overwhelming  strength  and  in 
different  degrees  invaded  every  department  to  make  its  irresistible 
influence  felt.  In  Prussia  the  result  of  the  struggle  has  been  wholly 
different.  Royalty,  forced  to  abandon  a  part  of  its  powers  to  the 
national  representation,  has  known  how  to  defend  successfully  all  the 
rights  which  it  has  reserved;  it  has  even  had  strength  enough  to 
cancel  more  than  one  restriction  on  its  liberty  of  action.    If  the  king 
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alwolute,  lie  has  maintained  the  firat  place  in  the  state. 
vnlro  of   gravity  of   the   political   organ  ization   is  found 
m  Crown  and  not  in  the  elective  chamber.     Aod  from  tliia 
>\v  out  all  the  clifferencca  which  profoundly  separate  tha 
iiiistry  from  parliamentary  cabiuets.' 

lie  times  wheu  the  rulers  of  Prussia  were  known 
■8  they  had  a  privy  council  of  notables  called  to 
tike  that  of  the  king  of  Great  Britain.     From 
1  was  developed  a  cabinet,  but  instead  of  a  body 
to   the   constitution  and   developed   from   the 
it,  it  was  a  body  established  by  the  sovereign 
[■  liis  order,  tlie  head  being  a  chancellor  who  was 
urn  between  the  king  and  the  other  ministers. 
ing   several   times  in  abeyance,  this   office  was 
1  its  well-known  form  under  Count  Bismarck. 

oustitution  the  "king  appoints  and  dismisses  hia  tninis- 
in  fact  he  exercises  this  right  with  entire  freedom.    Ila 
.1  does  not  trouble  himself  about  the  desires  or  the  aapira- 
ler  the  upper  or  lower  House.   The  parliamentary  majority 
iotale  hLs  choice  nor  exercise  any  appreciable  infiuence 
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The  Prussian  Landtag  consists  of  two  houses,  one  of  nobles  by 
descent  or  appointed  by  the  king,  the  other  of  433  members,  chosen 
by  universal  suffrage'  in  the  second  degree  and  by  a  peculiar  sys- 
tem. Every  Prussian  twenty-five  years  of  age,  and  in  the  enjoyment 
of  civil  and  political  rights,  is  inscribed  upon  the  list  of  electors 
of  the  first  degree.  These  electors  are  divided  into  three  classes, 
in  such  a  way  that  each  class  pays  one-third  of  the  taxes  assessed 
upon  the  commune  or  voting  district.  But  to  make  the  distri- 
bution into  three  classes  the  electors  have  been  divided  accord- 
ing to  the  amount  of  their  taxes.  Thus  the  first  class  consists  of 
those  who  are  most  highly  taxed  and  therefore  very  limited  in  num- 
ber, while  the  crowd  of  workmen,  who  only  pay  a  very  small  con- 
tribution or  are  exempted  from  all  taxes,  are  placed  in  the  third 
class ;  and  as  each  class  is  entitled  to  name  an  equal  number  of  elec- 
tors of  the  second  degree,  the  grand  proprietors  and  employers  of 
industry  of  the  first  class,  united  with  the  middle  class  of  the  second, 
inevitably  assert  their  superiority  over  the  popular  masses.^ 

The  constitution  imposes  upon  the  government  the 
duty  of  calling  the  chambers  together  at  least  once  a 
year,  during  two  months  and  a  half  from  the  beginning 
of  November  to  the  middle  of  January.  The  king  can 
dissolve  the  chambers  or  adjourn  them,  but  not  for  more 
than  thirty  days  without  their  consent.  In  case  of  disso- 
lution, the  electors  must  be  assembled  within  two  months 
and  the  deputies  within  three  months. 

For  conducting  business  and  working  out  laws  the  Prussian  cham- 
bers are  divided  into  sections.  In  the  House  of  Lords  the  President 
appomts  five  sections  for  the  whole  session.  In  the  second  Chamber 
the  deputies  are  divided  by  lot  into  seven  sections,  which  are  not 
renewed  in  the  same  session  unless  by  formal  vote  of  the  assembly 
upon  the  demand  of  fifty  members.  The  sections  do  not  study  or 
discuss  the  propositions  submitted  to  the  Chamber ;  their  duty  con- 
sists simply  in  electing  the  members  of  the  committees.  It  is  upon 
these  that  devolves  the  preparation  of  legislative  work.  Composed 
ordinarily  of  eighteen  members  in  the  upper  Chamber  and  fourteen 
members  in  the  lower,  they  are  some  of  them  special,  charged  with 
studying  a  particular  project,  the  others  permanent,  having  the  mis- 
sion of  considering  all  affairs,  financial  and  other,  which  may  present 
themselves  in  the  course  of  a  session.' 

i/6(<l.,p.  887.  «p.889. 
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(iliers  of  the  Landtag,  like  thff  Prussinn  people  ivhom  they 
le  not  diyided  into  two  great  politicft!  parties  united  and 
ilisputirig  and  conquering  the  majority  in  turn.    Without 
iissia,  an  elsewhere,  we  find  two  opposite  tendencies,  one 

on  tbis  single  basis.    Spcci&l  considerations,  as  those  of 
race,  have  given  birth  to  various  groups.    And  even  the 
h  have  sprung  from  opposition  between  consen-ativa  and 
liave  been  immediately  subdivided  into  mutually  hostile 
1  no  other  common  bond  than  some  vague  priuciples,  and 

ition.' 

tiative  of  legislation  belongs,  according  to  the 
III,  equally  to  the  king  and  the  chambers,  and 
.  of  finance  as  in  all  else ;  and  it  seems  as  if  all 
its  Tvere  present  for  an  assumption  of  all  gov- 
Ijy  the  chambers,  instability  of  ministries,  and 
.•.,1,1  anarchy  which  we  have  seen  in  France  and 
it  the  resisting  power  was  different. 

.vclre  years  from  ISIS  the  struggle  eontinued  undecided. 
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Parliamentary  govemment  had  been  definitely  conquered  by  the  suc- 
cess of  the  Prussian  arms  against  Austria.^ 

The  struggle  had  not  remained  confined  to  this  special  question 
of  the  reorganization  of  the  army,  or  to  that  of  the  financial  preroga- 
tives of  the  lower  Chamber.  In  the  first  period  of  the  crisis  the 
Chamber  had  expressly  taken  a  stand  between  the  two  systems.  In 
January,  1863,  a  motion  of  address  brought  before  the  Chamber  of 
Deputies  demanded  of  the  king  the  dismissal  of  his  ministers.  Count 
BLsmarck  seized  the  opportunity  to  point  out  the  irreconcilable  oppo- 
sition between  the  two  systems  brought  face  to  face. 

"  The  plan  of  address,"  he  said,  *'  has  one  incontestable  merit,  that 
of  rejecting  all  uncertainty.  If  it  is  adopted,  if  the  Chamber  claims 
the  exclusive  right  of  definitely  establishing  the  budget,  of  requiring 
the  king  to  dismiss  ministers  who  have  not  its  confidence,  of  fixing, 
by  its  resolutions  with  regard  to  the  budget,  the  numbers  and  the 
organization  of  the  army,  of  controlling  the  relations  of  the  executive 
power  to  its  organs,  then  it  cannot  be  denied  that  Parliament  disputes 
supremacy  with  the  Crown." 

In  reality  the  plan  of  address  may  be  summed  up  thus,  <*  By  this 
address  the  House  of  Hohenzollern  is  required  to  transfer  its  consti- 
tutional rights  to  the  majority  of  this  Chamber." 

And  opposing  to  parliamentary  govemment  the  system  in  force  in 
Prussia,  he  added, 

"The  ministers  in  Prussia  act  only  in  the  name  and  upon  the 
order  of  the  king ;  they  are  the  ministers  of  the  king,  and  not  at  all, 
as  in  England,  the  ministers  of  the  parliamentary  majority."  ' 

Supported  by  the  royal  power,  the  ministers  have  caused  to  be 
respected,  and  have  even  extended,  their  constitutional  rights ;  they 
have  profited  by  their  strength  to  restrict  as  much  as  possible  the 
rights  of  the  chambers,  or  at  least  to  correct  their  effects.  Their 
right  of  being  heard  at  all  times  on  the  subjects  under  discussion 
extends,  under  the  rules  of  the  chambers,  to  the  sessions  of  the  com- 
mittees as  well  as  of  the  whole.  The  '*  floor  "  can  never  be  refused  to 
them.  They  can  speak  even  after  the  closure  of  discussion  has  been 
pronounced,  and  thus  reopen  debate.  While  a  simple  member  of  the 
Landtag  can  only  speak  once  on  the  same  subject,  every  minister  can 
demand  the  floor  as  often  as  he  likes,  and  the  president  must  yield  it 
as  soon  as  the  member  then  speaking  has  finished,  and  that  in  pref- 
erence to  all  members  who  have  put  down  their  names  before  him. 
On  one  occasion  the  ministry  insisted  that  the  presideut  had  no  right 
to  interrupt  a  minister,  and  if  they  were  compelled  to  give  up  this 
exorbitant  pretension,  the  Chamber,  on  its  side,  has  not  been  able  to 
claim  for  its  president  the  right,  in  virtue  of  his  disciplinary  power, 

1  Ibid,,  p.  378.  «  p.  879. 
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loor  to  a.  member  of  the  government  wbo  diatiirbs  order 
use,  iior  even  tlie  right  lo  recall  him  to  order  or  to  the 
[  an  "interpellation"  is  put  fofwarrf,  the  ministers  will 
t'hut  thflf  please,  or  will  refuse  all  explanation.     If  the 

njiortancB  Ihey  attach  to  its  wishes  by  quitting  the  h*U 
liruptly  and  not  returning  before  the  end  of  the  debate. 
Tiers  appoint  a  committee  of  inveatigation  of  their  acts, 
's  nill  forbid  Bubordinat«  agents  to  answer  the  requisi- 
committee,  and  will  declare  openly  to  the  Latultag  "  that 
appointed  contrary  to  the  wish  of  the  government  can- 
■If  of  the  asBiatance  of  the  government."     In  a,  word,  the 
y  of  the  ministers  towards  the  chambers  remains  always 
ition  of  a  constitutioaaJ  principle  without  any  possible 

titution  Bays,  "The  right  of  submitting  plans  of  law 
illy  to  the  king  and  to  the  chambers,"    Every  plan  sub- 
le  government,  however,  must  be  taken  up,  debated,  and 
ibject  of  a  direct  vote.    The  chamber  to  which   it  is 
nnot  refuse  to  consider  it.    It  must  take  it  up  and  vote 
:.ance  or  rejection.    It  cannot  get  rid  of  the  obligation  by 
le  order  o£  the  day.' 

th^wUameiiUir^i^^ 
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them.  His  report  is  next  presented  to  the  king,  who  approves  it  and 
orders  it  to  be  placed  before  the  Chamber  of  Deputies. * 

The  constitution  recognized  the  right  of  the  Landtag  to  vote 
annually  the  budget  of  receipts  and  expenses ;  it  took  particular  care 
to  proclaim  as  unlawful  the  imposition  of  taxes  not  established  by 
law, 

and  gave  the  initiative  to  the  Chamber  of  Deputies,  that 
of  the  Lords  having  only  a  veto  upon  the  measure  as  a 
whole. 

The  crisis  of  1862-66  gave  a  terrible  blow  to  the  financial  power 
of  the  Landtag,  We  have  seen  how  the  conflict  relating  to  the  re- 
organization of  the  army  did  not  fail  to  extend  itself  to  the  region  of 
finance.  It  was  inevitable :  the  financial  rights  of  the  chambers  are 
the  source  and  the  guarantee  of  all  their  other  powers.  We  have  seen 
also  how  the  conflict  of  powers  ended  in  a  victory  of  the  government, 
which,  after  having  directed  affairs  for  four  years  without  a  regular 
budget,  obtained  a  bill  of  indemnity  after  the  success  of  the  Austrian 
campaign.  "The  conflicts  of  powers,"  said  Prince  Bismarck  one 
day,  "  always  degenerate  into  questions  of  strength,"  and  sure  of  his 
strength,  he  did  not  seek  to  cover  his  conduct  with  an  appearance  of 
legality.* 

The  Prussian  Landtag  never  offers  the  spectacle  so  frequent  in 
certain  other  countries,  —  a  committee  of  the  popular  chamber  re- 
ceiving with  marked  distrust  the  budget  brought  forward  by  a 
minister,  taking  upon  itself  to  make  it  all  over  anew,  increasing 
expenses  in  one  place  for  some  private  interest  or  political  purpose, 
reducing  them  in  another  without  taking  account  of  governmental 
necessities,  seizing  this  opportunity  for  upsetting  the  system  of  taxa- 
tion, attacking  and  abasing  the  ministry,  and,  finally,  opposing  to  the 
proposal  of  government  a  separate  proposal,  which  almost  always 
involves  an  increase  of  expense.  The  Chamber  of  Deputies  in  Prussia 
has  never  had  power  enough  to  encroach  to  this  extent  upon  the  work 
of  executive  power.' 

It  is  not  necessary  to  dwell  at  length  on  the  constitution 
of  the  German  Empire.  As  the  constitution  of  Prussia 
was  extended  in  1866  to  the  North  German  Confederation, 
so  in  1871  it  furnished  that  of  the  empire.  A  few  extracts 
from  M.  Dupriez  will  explain  the  situation. 

1  Ibid.,  p.  413.  2  p.  410.  8  p.  415. 
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ire  Lci9,  is  principle,  no  poners  but  what  have  been  in- 
by  the  slates.    In  fact,  there  Ih  hardly  any  domain  which 
tea  itfl  grasp,  and  the  wide  and  ambiguous  teita  of  the 
iiUow  it  to  extend  ita  action  every  day  at  the  expense  of 
ly  of  the  states.    In  no  federal  empire  have  the  attribn- 
central  autliority  been  bo  liberally  handed  over.    More- 
■ral  power  lias  ever  rested  upon  a  force  so  irresistible  aa 
lower  of  Prussia  in  the  hands  of  the  amperor-^ 
laa  Empire  is,  then,  not  a  confederation  of  equal  states,  in 
)[je  has  the  same  rights,  the  same  influence,  and  the  same 
lie  union  has  been  realized  by  Prussia  and  for  Prussia. 
ion  of  the  empire  has  placed  under  her  direction  and  eon- 
lesser  German  states,  which  to-day  cannot  move  outside 
!  of  Prussian  policy. ...    It  was  necessary,  however,  to 
much  as  possible  the  susoeptibilities  of  the  confederated 
ve  to  them  in  appearance  a  share  in  the  government  of 
iind,  through  the  fonnal  rights  and  powers  attributed  to 
sk  under  coustitutioual  texts  the  omnipotence  of  Prussia.^ 

e  tliis  purpose  was  set  up  the  Bundesratk  or 
tiuucil,  consisting  of  delegates  from  the  several 
th  numerous  constitutional  provisions  which  re- 
iselves  into  the  rule  of  one  man,  the  chancellor 
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ministers  like  the  Prussian  ministry  of  state.  The  proposal  was  made 
under  various  forms  in  the  Reichstag,  but  Prince  Bismarck  opposed 
it  with  all  his  might.^ 

His  arguments  are  rather  transparent,  serving  hardly 
to  conceal  his  real  object — the  defence  of  his  master's 
authority  against  the  liberal  attempts  of  the  Meiehstag. 

The  Prussian  government  wanted,  above  all,  to  prevent  the  parliar 
mentary  system  from  taking  root  in  the  empire.  It  rejected  the 
institution  of  a  council  of  ministers,  borrowed  expressly  from  that 
system,  and,  moreover,  demanded  for  the  purpose  of  establishing  such 
a  government.  The  conflict  between  the  king  and  the  Prussian 
Chamber  of  Deputies  had  just  ended  in  the  victory  of  the  former; 
but  this  victory,  which  might  be  attributed  to  special  causes,  did  not 
then  appear  to  be  final.  New  struggles  might  arise  after  the  en- 
thusiasm excited  by  the  recent  triumph  had  grown  cold.  If  personal 
government  was  to  be  established  in  the  empire,  it  would  not  do  to 
accept  an  institution  like  a  council  of  ministers,  which  would  have 
recalled  parliamentary  government  to  the  Reichstag  and  suggested  a 
struggle  against  the  empire  like  that  in  which  the  Landtag  had  just 
succumbed.^ 

So  much  having  been  said  of  the  government  which 
has  been  imposed  upon  Germany,  it  is  natural  to  ask 
what  are  its  results.  It  must  be  admitted  that  Prussian 
administration  stands  among  the  first  in  the  world.  All 
that  civil  service  reform  has  been  trying  to  accomplish 
in  this  country  for  thirty  years,  purity,  economy,  and 
efficiency,  are  reported  in  full  measure.  The  govern- 
ment of  cities  excites  the  enthusiasm  of  observers  like 
Mr.  Albert  Shaw.  The  commercial  development  since 
the  establishment  of  the  empire  has  been  such  as  to 
threaten  the  supremacy  of  Great  Britain.  The  public 
finances,  at  least  as  far  as  arithmetic  goes  —  for  the 
blood  tax  does  not  appear  in  the  budget  —  are  probably 
second  only  to  the  British.  Military  and  diplomatic 
efficiency,  the  special  achievements  of  despotism,  have 
not  been  equalled  since  the  first  Napoleon. 

1  Ibi4.,  p.  488,  *  p.  480. 
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■  per  co}itra   heavily    weighs   down   the   scale, 
lit  of  sight  the  effect  upon  individual  character 
Jiise  in  the  nation,  the  external  manifestations 
L^nt.     Prussia  has  overthrown  the  whole  peace 
which  had  endured  for  half  a  century.     Begin- 
iiii  attack  on  Denmark,  she  tested  the  power  of 
id  tried  her  hand  next  upon  that  empire.     An 
;■  only  four  years  enlarged  her  views  to  France. 
■radon  of  the  union  of  Germany,  Europe  tried 
k  the  sacrifices  which  Prussia  had  imposed  upon 
.veil  as  herself.     But  the  cost  was  by  no  means 
i-enty-five  years  of  crushing  militarism  have  not 
,  weight  upon  Germany  alone.     It  has  kept  all 
raining  its  resources  and  cowering  in  fear  of  the 
;  struggle,  well  knowing  that  an  empire  raised 
jrd  must  live  by  the  sword. 
crnal  condition  of  the  empire  is  in  perfect  cor- 
ce.     A  stern   repression   of   free   thought   and 
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financial  criticism,  by  interpellations,  even  if  miniBtera  do 
not  choose  to  answer,  and  by  resolutions,  exercises  a  cer- 
tain control  over  the  government  which  it  is  constantly 
seeking  to  extend.  And  the  Reichstag  is  a  far  more 
powerful  body.  The  members  of  that  body  are  elected 
for  five  years  by  direct  universal  suffrage  on  a  single- 
member  ticket.  Every  German  citizen  can  be  either 
elector  or  elected  who  is  domiciled  in  the  empire  even 
outside  of  his  own  state.  Thus  a  Prussian  may  be  a 
voter  in  Bavaria,  and  elected  for  any  part  of  the  empire. 
The  deputies  are  elected,  to  the  number  of  about  four 
hundred,  by  districts,  in  the  proportion  of  one  to  one 
hundred  thousand  inhabitants,  though  as  this  division  is 
based  upon  a  law  of  1869,  the  unit  of  representation  is 
much  larger.     M.  Dupriez  observes  :  — 

The  government  is  not  at  all  inclined  towarda  a  uew  assignment  of 
Rierabero,  which,  increasing  b;  a  considerable  proportion  the  deputies 
from  the  large  cities  and  the  industrial  fientrea,  would  inure  to  the 
exclusive  advantage  of  the  radical  partien.  The  city  of  Berlin,  which 
has  more  than  1,500,000  inhabitants,  still  elects  only  six  deputies.' 

It  is  evident  that  a  body  like  this,  if  allowed  to  exist 
at  all,  will  not  remain  a  cipher  in  the  government. '  In 
the  famous  Kulturkainpf,  or  enforcement  of  religious 
tests,  even  the  Iron  Chancellor  was  fairly  beaten  and 
forced  to  abandon  his  measures  by  a  combination  of  the 
Catholic  members,  and  in  other  instances  the  Reiehttag 
has  held  its  own.  With  the  retirement  of  Prince  Bis- 
marck and  the  advent  of  weaker  men  the  conflict  is  still 
more  open.  The  weak  point  of  despotism  is  its  inability 
to  procure  a  succession  of  men.  Within  twenty-five 
years  from  the  death  of  Frederick  the  Great,  Prussia 
had  sunk  to  a  point  where  Napoleon  crushed  her  at  a 
blow.  Sixty  years  later  Prussia  tuok  an  ample  revei 
upon  France.  The  turn  of  fortune  may 
1  Ibid.,  note  to  p.  68Gt^ 
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German  Empire  prostrated  either  from  the  outside  or  the 
inside. 

It  should  be  remembered  that  both  England  and  France 
made  their  first  step  towards  modem  government  and  the 
abolition  of  divine  right  by  beheading  a  king.  Later 
manners  may  deprecate  such  extreme  methods,  but  the 
first  advance  towards  political  progress  in  Germany  will 
consist  in  opening  a  door  and  peremptorily  inviting  the 
monarch  to  place  himself  outside  of  it.  Inasmuch,  how- 
ever, as  it  is  only  late  in  the  nineteenth  century  that  has 
occurred  in  Germany  that  consolidation  of  feudalism  into 
monarchy  which  took  place  over  the  rest  of  Europe  in  the 
sixteenth  and  seventeenth,  we  may  perhaps  expect  another 
century  or  two  to  elapse  before  that  country  arrives  at  the 
next  stage  of  modern  progress  in  government. 

The  vital  point  of  interest  for  the  United  States  is, 
whether  some  mean  term  may  not  be  found  between 
despotism  of  the  executive  and  despotism  of  the  legis- 
lature. Suppose  that  for  chancellor  of  the  empire  we 
read  a  President  of  the  United  States  or  governor  of  a 
State ;  that,  instead  of  deriving  his  authority  from  an 
emperor-king  ruling  by  divine  right,  it  comes  to  him  from 
election  by  the  whole  people,  either  of  the  country  or  of 
the  State  ;  that  he  is  clothed  with  power  enough  to  hold 
his  own  against  the  legislature  ;  and  that  the  two  are  left 
to  fight  their  inevitable  battle  in  full  view  of  public 
opinion,  the  supreme  arbiter  and  controller  over  both. 
That  is  the  problem  which  we  shall  have  to  consider 
presently. 

The  example  of  Switzerland  has  of  late  been  much  held 
up  for  instruction  and  reproof  to  the  United  States.  As 
that  example  may  through  difference  of  circumstances  be 
not  only  inapplicable,  as  we  have  seen  in  the  case  of 
European  cities,  but  also  fallacious  and  dangerous,  it  will 
be  worth  while  to  consider  it  rather  carefully. 


zxnx  SOliE  PHASES  OF  EXECUTIVE  FOWEB  881 

There  is  a  country  rather  less  in  size  and  rather  larger  in 
population  than  Vermont  and  Massachusetts  taken  together, 
a  large  part  of  the  surface  consisting  of  barren  mountains. 
It  contains  little  or  no  coal,  no  canals  or  navigable  rivers, 
and  no  sea-front.  It  has  no  very  large  manufactures  or 
large  cities,  and  no  great  extremes  of  wealth  and  poverty. 
It  is  an  emigrating  and  not  an  inmiigrating  country,  with 
a  population  perhaps  as  little  changing  as  any  in  Europe. 
Its  institutions  have  come  down  for  several  hundred  years 
with  little  modification,  even  in  external  form,  till  little 
more  than  half  a  century  ago,  and  in  internal  spirit  even 
now.  Evidently  we  must  beware  of  analogies  transferred 
to  the  United  States. 

The  ancient  Swiss  confederation  was  nothing  more 
than  a  league,  offensive  and  defensive,  of  sovereign  states, 
with  a  Diet  which  was  merely  a  diplomatic  conference. 
The  French  Revolution  and  Napoleon  attempted  some 
changes,  but  the  Congress  of  Vienna  in  1816  substantially 
restored  the  old  state  of  things.  It  was  not  till  1830 
that  the  movement  for  a  closer  union  between  the  cantons 
began,  which  found  expression  in  the  constitution  of  1848. 
A  complete  revision  took  place  in  1874,  based  chiefly  on 
three  points :  first,  the  extension  of  the  federal  power, 
especially  in  relation  to  the  army  and  private  law ;  sec- 
ond, the  introduction  of  the  referendum  ;  and  third,  the 
establishment  of  a  federal  tribunal  as  a  permanent  insti- 
tution, and  with  largely  increased  jurisdiction,  but  without 
serious  modification  of  the  internal  relation  of  executive 
and  legislative  power.  ^ 

The  Americans,  eyen  while  patting  at  the  base  of  their  constitii- 
tions  the  principle  of  popular  sovereignty,  foand  themselves  strongly 
inflaenoed  by  the  monarchical  traditions  and  individoalistic  ten- 
dencies of  the  Anglo-Saxon  race.  In  founding  their  new  republican 
system  they  took  as  a  model  a  monarchical  oonstitation,  that    of 

»  Dapriez,  Vol.  IL,  pp.  167-169. 


IK  LESSON  OF  POPULAB  GOVEBNMENT          ch»p. 

■  the  government  they  winhed  to  estabiUh.    Thas  whUe 
iieredily  they  presened  the  unity  of  executive  power. 
hand,  they  miuntauied,  strengthened,  and  develoi«d  the 
liirh  the  inoiiiU'chical  constitutiou  provided  j^ainst  the 
1  ftbiwive  development  of  power.    But  they  did  all  thnt 
:  the  same  methods  which  their  fathers  had  u»ed  and  fol- 
]^  whioh  had  he«D  opeaed  and  more  than  half  laid  out 
ill  organization  of  England.     It  was  thus  that  they  eu- 
]<s  eiceHsively,  the   separation  of  powers,  which  thpy  re- 
^  l)e8t  and  fina!  safeguard  of  individual  liberty  and  rights, 
■land  the  principle  of  i>opiilar  sovereignty  did  not  find 
;i«sed  by  tradiliona  of  personal  power.    Everywhere  it 
ole   basis   the  cantonal   constitutions,  of   which  several 
eserred  direct   government  by  the  general  assembly  of 
ivas,  therefore,  directly  and  solely  upon  the  sovere^nty 
that  the  new  political  organism  must  inevitably  repose." 
ly  the  principle  of  the  separation  and  reciprocal  iude- 
powers  was  almost  wholly  neglected  by  the  Swiss  con- 
0  doubt  it  created  various  organs  and  attributed  to 
a  special  domain.     But  it  did  not  closely  and  systemati- 
ff  their  respective  jurisdictions,  and  mstead  of  placing 
loling  of  mutual  equality  and  autonomy  it  established 
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Three  distinct  authorities  take  part  in  the  goyemment  of  Switzer- 
land: the  Federal  Assembly,  to  which  is  especially  confided  the 
legislative  power,  and  which  is  divided  into  two  elective  chambers, 
one  representing  the  Swiss  nation  and  the  other  the  cantons;  the 
Federal  Council,  elected  by  the  Assembly  to  watch  over  the  execution 
of  its  laws  and  decrees,  and  to  direct  the  administration  of  the 
country ;  the  Federal  Tribunal,  also  elected  by  the  assembly  to  form 
the  supreme  court  of  justice  of  the  Confederation. 

But  this  arrangement  must  be  regarded  as  a  simple  assignment  of 
functions  to  duly  subordinated  organs.  There  can  be  no  question 
of  finding  separation  and  independence  of  powers.  The  principle 
of  popular  sovereignty  —  which  in  some  points  is  divided  between  the 
Swiss  nation  and  the  cantons  —  governs  all  the  federal  institutions. 
The  people,  unable  to  govern  themselves,  have  delegated  to  the 
Assembly  all  the  powers  which  they  cannot  exercise  themselves,  but 
have  reserved  with  supreme  authority  very  thorough  rights  of  coutrol 
over  their  agent.  Thus  the  constitution  of  1874,  which  cannot  be 
revised  without  the  consent  of  the  people,  guarantees  to  them  through 
the  institution  of  the  referendum  the  power  of  annulling  the  delibera- 
tions of  the  Assembly,  upon  which  the  executive  has  no  veto.  On  its 
part,  as  the  Assembly  is  incapable  from  its  very  organization  of  pro- 
viding for  all  the  necessities  of  government,  it  must  assign  to  the 
other  political  organs,  under  its  authority  and  surveillance,  the  exer- 
cise of  certain  powers.^ 

Of  these  the  Federal  Tribunal  enjoys  a  certain  inde- 
pendence, inasmuch  as  its  decisions  cannot  be  recon- 
sidered by  the  Assembly  or  influenced  by  its  will,  unless 
that  wiU  takes  the  form  of  a  bill  or  resolution.  But  its 
subordination  appears  in  its  origin  and  composition,  since 
its  members  are  elected  by  the  Assembly  for  six  years, 
and  are  reeligible. 

But  it  is  especially  in  the  relation  between  the  legislative  and 
executive  organs  that  the  constitution  has  established  a  complete 
confusion  of  powers.  It  hajs  placed  the  Federal  Council  under  abso- 
lute dependence  upon  the  Assembly.  The  latter  elects  the  members 
of  the  Council  for  a  term  of  three  years  and  can  reelect  them  in- 
definitely. Having  once  conferred  the  office  the  Assembly  cannot 
legally  withdraw  it  or  shorten  the  term.  Nevertheless  it  possesses  an 
indirect  means  of  arriving  at  the  same  result,  and  it  could  with  as 
much  facility  as  the  English  Parliament  or  the  French  Chamber 

i/W<l.,p.  179. 
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iiinent  impoasible   to  the  federal  councillors,  and   give 
\u  game  oF  upsetting  ministries.     It  is  true  tbat  it  does 
Ji'ver  has  used  this  power;  but  this  is  a  result  mainly  of 

^rhaps  alao  of  the  Buhordination  legally  established,  and 
ii?d,  o£  the  ministers  towards  the  assembly.    Never  can 
10  first  prevail  against  the  authority  ot  the  other.    The 

bmit  and  obey  with  a.  good  grace.' 

c-ral  Council  consists  of  seven  members,  who, 
sen  for  three  years,  divide  the  different  depart- 
iig  themselves  at  the  beginning  of  each  year. 
,'in  one  member  can  come  from  one  canton,  nor 
be  relatives  in  direct  line  or  as  near  aa  first 
rhe  ministers  are  forbidden  to  hold  any  other 
■al  or  cantonal,  or  even  to  pursue  any  private 
They  cannot  be  members  of  either  assembly, 
lost  always  chosen  from  one  or  the  other.     But 
■y  have  no  official  seats  or  votes  they  are  in  no 
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cordingly,  notwithstanding  any  changes  of  parties,  the 
terms  of  ministers  are  generally  renewed.  Of  the  seven 
members  who  formed  the  first  Federal  Council  in  1848, 
two  still  remained  twenty  years  afterwards,  four  died  in 
office,  the  seventh  had  been  displaced  at  a  time  of  renewal 
by  a  younger  rival,  supported  by  the  radicals.  During 
more  than  forty  years  it  has  happened  only  twice  that  a 
member  of  a  preceding  administration  has  been  rejected. 
The  most  hostile  political  groups  await  the  voluntary 
retirement  or  the  death  of  a  member  before  seeking  a 
change.^ 

How  does  it  happen  that  certain  ministers  consent  to  remain  in 
an  administration  of  which  the  majority  is  hostile  to  their  ideas,  to 
promote  the  execution  of  a  policy  which  they  disapprove?  That  per> 
tains  to  a  certain  spirit  of  patience,  of  submission  to  law  and  to  the 
principle  of  the  preponderance  of  majorities,  quite  peculiar  to  the 
Swiss  people,  with  complete  forgetfulness  of  all  feeling  of  egotism 
and  personal  vanity.  Each  one  yields  with  good  grace  before  the 
will  of  his  colleagues,  and  does  not  think  his  dignity  suffers  because 
he  gives  way  to  the  decisions  of  the  majority.  The  most  grave  diffei^- 
ences  of  opinion  may  be  publicly  manifested  between  the  members  of 
the  Council.  Sometimes  they  are  seen  divided  even  in  the  sessions  of 
the  Assembly,  and  sustaining  with  the  utmost  vigor  against  each 
other  completely  opposite  ideas.  The  struggle  ended,  whatever  the 
result  may  be,  conquerors  and  conquered  resume  their  occupations 
and  continue  to  join  in  a  friendly  way  in  conducting  the  affairs  of  the 
State.  It  is  rare,  moreover,  that  the  majority  abuses  its  strength  by 
imposing  its  will :  the  differences  which  arise  lead  generally  to  com- 
promises accepted  by  all.^ 

The  federal  councillors  know  nothing  of  the  political 
responsibility  which  keeps  the  ministers  of  a  cabinet  gov- 
ernment at  the  mercy  of  the  caprices  of  a  parliamentary 
majority.  The  chambers  may  adopt  motions  of  want  of 
confidence  or  censure  against  their  conduct,  reject  the 
propositions  which  they  have  submitted,  vote  measures 
which  they  have  combated,  without  their  feeling  obliged  to 
resign.    Whatever  happens  they  finish  their  term  of  office, 

1  Ibid. ,  pp.  184-186.  «  p.  180. 
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and  it  is  only  then  that  they  incur  a  certain  political  re- 
sponsibility, in  the  sense  that  their  past  conduct  may  pre- 
vent or  secure  their  reelection,  which  suggests  reflection 
as  to  the  possible  position  of  a  cabinet  in  the  United 
States. 

The  Swiss  chambers  consist  of  a  National  Council  and 
a  Council  of  States.  The  former  contains  147  members, 
or  in  the  ratio  of  one  member  to  every  twenty  thousand 
of  the  total  population.  The  number  is  apportioned  to 
the  cantons  and  subdivided  by  districts.  Every  Swiss 
citizen  is  entitled  to  a  vote  who  is  twenty-one  years  old  and 
in  the  enjoyment  of  political  rights.  Every  elector  can  be 
elected,  except  ministers  of  worship  and  federal  function- 
aries. The  National  Council  is  renewed  as  a  whole  every 
three  years. 

The  Council  of  States  comprises  forty-four  deputies  in 
the  fixed  ratio  of  two  for  each  canton.  The  constitution 
does  not  provide  either  for  their  term  of  office  or  the  mode 
'of  their  election.  Some  are  chosen  directly  by  universal 
suffrage  and  some  by  the  grand  council  of  the  canton. 
Some  are  chosen  for  three  years  and  some  for  only  one 
year.^ 

The  federal  chambers  assemble  of  their  own  accord  in  ordinary 
'  session  on  the  day  fixed  by  the  rule.  The  ordinary  session  is  at 
present  divided  into  two  parts,  of  which  one  begins  on  the  first 
Monday  in  June,  and  the  second  on  the  first  Monday  in  December. 
No  authority  can  either  prorogue  or  dissolve  either  of  the  two  coun- 
cils, nor  can  either  of  them  do  that  without  mutual  consent.  They 
can,  however,  be  summoned  in  extra  session  by  the  Federal  Council 
either  of  its  own  motion,  or  upon  the  demand  of  five  cantons  or  of  one 
quarter  of  the  Chamber  of  Deputies.  The  sessions  are  generally 
short,  each  ordinary  half-session  not  lasting  more  than  three  or  four 
weeks,  but  of  late  years  the  chambers  have  often  sat  in  extra  session 
for  twenty  days,  generally  in  March  or  April.* 

The  measures  adopted  by  one  chamber  are  sent  to  the 
other  within  two  days  after  the  vote  is  taken.    If  the  other, 

^  Dapriez,  op,  cit,^  p.  206.  >  p.  200. 
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in  its  turn,  adopts  the  whole  measure,  it  returns  it  with 
approval.  In  case  of  disagreement,  the  measures  pass 
back  and  forth  till  accord  is  established  or  becomes  obvi- 
ously impossible.  The  rejection  of  a  measure  in  the 
chamber  in  which  it  is  first  submitted  does  not  prevent 
its  being  taken  up  by  the  other. 

The  equality  of  the  two  chambers  is  sufificiently  re- 
spected. The  National  Council  has  not  acquired  the  pre- 
ponderance of  the  French  Chamber,  and  the  situation  of 
the  Council  of  States  is  not  to  be  compared  with  that 
of  the  Senate  of  the  United  States.  The  special  influence 
of  either  chamber  depends  wholly  upon  the  personal 
quality  of  the  members.^ 

In  spite  of  the  difference  in  the  respective  strength  of  parties  in  the 
two  assemblies,  their  differences  never  result  in  serious  conflicts.  If 
one  shows  an  energetic  resistance  to  some  measure  adopted  by  the 
other,  the  other  submits  with  a  good  grace  to  the  opposition  to  its 
wiU.3 

The  federal  chambers  are  not  divided  into  two  great  political 
parties  clearly  separated;  there  is  not  on  one  side  a  governmental 
majority  faithfully  supporting  the  minister,  and  on  the  other  a  minor- 
ity reduced  to  the  work  of  opposition.  The  deputies  in  both  cham- 
bers are  divided  into  three  principal  groups,  known  as  the  Right,  the 
Left,  and  the  Centre.* 

At  the  commencement  of  every  session,  the  Federal  Council  lays 
before  both  houses  all  its  proposals.  These  are  often  quite  numer- 
ous, bearing  upon  all  kinds  of  subjects.  They  include  almost  every- 
thing which  is  treated  by  the  assemblies. 

This  initiative  is  not,  however,  always  left  to  itself.  The  Federal 
Council,  in  this  as  in  everything  else,  must  obey  the  <  postulates '  of 
the  chambers.  Sometimes  it  is  directly  asked  by  a  vote  to  submit 
a  measure  for  remedying  certain  abuses.  Sometimes,  on  the  other 
hand,  one  or  the  other  chamber,  rejecting  a  proposal  submitted  by 
the  ministers,  requests  them  to  prepare  another,  based  upon  some 
principle  which  it  lays  down.  The  Federal  Council  always  makes 
haste  to  conform  to  these  invitations  of  the  Assembly,  even  when 
they  accompany  the  rejection  of  its  proposals.  More  than  this,  the 
ministers  are  very  cautious  in  making  use  of  their  initiative  in 
important  matters.     Instead  of  presenting  a  measure  of  their  own 

1  Ibid, ,  p.  209.  >  p.  211,  •  p.  211. 
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accord,  they  sometimes  seek  to  have  a  question  raised  by  a  membei 
of  the  Assembly,  in  order  that  the  body  may  invite  them  to  study 
it  and  formulate  measures.  Public  opinion  shows  itself  generally 
more  favorable  to  plans  which  have  their  origin  in  an  assembly 
elected  by  the  people  and  which  directly  represents  it.^ 

It  will  be  observed  that  this  procedure  strongly  resem- 
bles that  of  the  British  Parliament  and  of  the  New  Eng- 
land town  meeting,  and  not  at  all  that  of  our  city,  state, 
and  federal  legislatures. 

The  budgets  are  prepared  and  discussed  in  Switzerland  in  the 
same  form  as  ordinary  laws.  They  are  addressed  to  the  chambers 
by  the  Federal  Council,  accompanied  by  a  message  in  minute  detail, 
giving  explanations  under  each  article,  and  explain  and  sum  up  the 
differences  which  the  various  figures  of  the  plan  present  as  compared 
with  previous  budgets. 

No  distinction  is  made  between  ordinary  and  extraordinary  ex- 
penses. The  budget  is  divided  into  two  parts,  devoted  one  to  rev- 
enue and  the  other  to  expenditure,  and  the  same  division  is  made 
in  correspondent  sections. 

After  having  been  submitted  to  examination  by  a  committee,  the 
budget  scheme  is  taken  under  discussion  in  the  month  of  December. 
It  is  evident  that  the  debate  must  be  rapid,  as  the  session  hardly 
lasts  three  weeks  and  the  Assemblv  has  other  business  to  attend  to. 
The  amendments  to  the  budget  are  few,  and  generally  referring  to 
reductions  of  expense.  The  Swiss  deputies  do  not  seek  to  profit 
by  budget  debates  to  make  changes  in  existing  laws  or  to  overtuni 
the  system  of  taxation,  practices  which  would  meet  with  popular 
disfavor.  On  the  other  hand,  the  economical  habits  and  tendencies 
of  the  nation  prevent  the  Chamber  from  being  tempted  too  easily 
to  an  increase  of  credits.  The  Federal  Council  has,  moreover,  con- 
trived an  excellent  method  of  anticipating  and  repelling  the  attacks 
of  deputies  on  the  federal  treasury.  It  regularly  presents  a  budget 
balanced  by  a  big  deficit.  Thanks  to  this  threat  it  is  able  to  meet 
successfully  all  demands  for  increase  of  credits,  and,  on  the  other 
side,  the  deputies  devote  themselves  to  devising  economies,  rather 
than  suggesting  new  expense.  The  budgets  ^e  therefore  adopted 
very  nearly  as  the  Federal  Council  has  presented  them.  But  the 
ministers  do  not  use  all  the  credits  placed  at  their  disposal,  and 
although  the  budgets  give  every  year  to  the  country  the  prospect  of 
an  important  deficit,  the  accounts  of  the  closed  fiscal  year  always 
show  a  balance  on  the  right  side.^ 

1  Dupriez,  op,  dt.,  p.  218.  -  pp.  226-227. 
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We  see,  therefore,  that  while  in  other  countries  the 
supremacy  of  the  legislature  has  been  gained  by  con- 
quest, with  disastrous  consequences,  in  Switzerland  it  was 
freely  conceded  from  the  start,  and  has  yet  worked  well. 
But  this  difference  is  manifestly  explained  by  the  nature 
and  conditions  of  the  country,  and  by  the  character,  hab- 
its, and  traditions  of  the  people.  While  there  may  be 
much  in  her  institutions  which  the  United  States  may 
study  with  advantage,  it  certainly  cannot  include  the 
application  of  this  principle,  which  furnishes  a  test  of 
what  to  avoid,  as  well  as  a  standard  of  comparison. 

Inasmuch  as  the  only  check  upon  the  legislature  is 
found  in  the  popular  referendum  and  initiative  of  legis- 
lation, supplying  the  place  of  the  veto  and  executive  re- 
sistance in  other  countries,  it  may  be  well  to  examine 
briefly  its  operation. 

For  changes  in  a  constitution,  whether  federal  or  can- 
tonal, the  referendum  is  always  compulsory,  which  is 
nothing  more  than  what  prevails  in  the  States  of  our 
Union,  and  which,  if  constitutions  are  confined  to  general 
principles  and  the  ultimate  controlling  power  of  govern- 
ment, seems  not  unreasonable.  In  some  cantons  it  is 
compulsory  for  all  laws,  and  in  other  cantons  and  the 
Confederation  it  is  optional  for  ordinary  laws.^ 

A  popular  vote  must  be  taken  on  any  federal  law  if 
thirty  thousand  voters  demand  it,  and  from  1874,  when 
the  system  was  introduced,  to  March,  1893,  such  a  demand 
was  made  in  the  case  of  19  out  of  169  laws  ;  that  is,  on 
the  average,  about  1  law  out  of  9.  Of  these  19,  the  peo- 
ple ratified  6  and  rejected  13,  or  about  one-twelfth  of  all 
the  statutes  passed  by  the  legislature.  The  effect  of 
the  referendum  in  the  compulsory  form  upon  ordinary 
laws   is   even   more   striking.      In  Zurich,   one    of   the 

1  Abbott  Lawrence  Lowell,  International  Journal  of  Ethics t  October, 
1895. 
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largest  and  most  democratic  cantons,  the  people  rati- 
fied 97  and  rejected  31  of  the  128  Acts  passed  by 
the  legislature  between  1869  and  August,  1898.  In  the 
cantons  where  the  compulsory  form  exists,  the  laws 
rejected  varied  from  about  a  quarter  to  a  half.  The 
experience  of  the  referendum  in  Switzerland  is  decidedly 
conservative,  many  of  the  rejected  laws  being  such  as  are 
elsewhere  regarded  as  identical  with  popular  progress.^ 
Moreover  it  is,  like  the  executive  veto,  purely  negative. 
Like  that  veto  it  is  powerless  as  a  positive  instrument  of 
government.  That  its  corresponding  futility  has  not 
been  more  apparent  is  owing  to  the  character  and  circum- 
stances of  the  people  of  Switzerland,  precisely  the  causes 
which  have  put  a  check  upon  the  evils  of  a  despotic  legis- 
lature. The  remedy  sought  for  these  in  the  referendum 
as  a  substitute  for  increased  power  and  responsibility  in 
the  executive  has  at  least  some  support  in  logic  and 
experience,  while  the  initiative  on  the  part  of  the  people 
can  boast  of  neither.  On  the  latter  point  the  experience 
of  the  federal  laws  is  instructive.  The  first  attempt  was 
a  demand  from  fifty  thousand  people  for  an  amendment 
to  the  constitution,  forbidding  the  slaughter  of  animals 
by  bleeding,  a  measure  of  which  the  object,  at  least  to 
a  considerable  extent,  was  not  to  prevent  cruelty  but 
to  harass  the  Jews.  The  Federal  Assembly  urged  the 
rejection  of  the  bill  as  opposed  to  the  principles  of  reli- 
gious liberty  guaranteed  by  the  constitution,  but  it  was 
nevertheless  enacted  by  popular  vote. 

In  two  other  cases  the  initiative  has  been  taken  in  formulating  a 
law  —  once  by  the  Socialist  party,  demanding  the  right  to  labor ;  and 
once  by  the  extreme  Right,  demanding  the  partition  of  the  customs 
duties  between  the  Confederation  and  the  cantons.  In  both  cases  the 
people  showed  more  sense  than  on  the  slaughter  of  animals  question ; 
they  rejected  the  first  demand  by  308,289  votes  to  75,880,  and  by 

^  Abbott  Lawrence  Lowell,  op,  eit. 
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twenty-two  cantons  to  none  ;  and  the  second  by  347,046  votes  to 
145,207,  and  by  thirteen  and  a  half  cantons  to  eight  and  a  half. 

It  is  generally  agreed  in  Switzerland  that  the  popular  initiative,  as 
it  is  now  established  by  the  federal  constitution,  might  at  any  time 
place  the  country  in  very  considerable  danger.  From  the  moment 
that  the  regular  representatives  of  the  people  are  placed  in  such  a 
position  that  they  have  no  more  to  say  in  the  matter  than  an  irrespon- 
sible committee  drawing  up  articles  in  a  bar  parlor,  it  is  clear  that  the 
limits  of  sound  democracy  have  been  passed,  and  that  the  reign  of 
demagogy  has  begun.  The  people  have  no  other  safeguard  than  their 
own  good  sense.^ 

The  whole  position  of  the  legislative  bodies  is  in  Switzerland  ma- 
terially lowered  by  the  referendum,  or  power  of  appealing  directly  to 
a  popular  vote  upon  proposed  measures,  which,  as  we  have  already 
seen,  is  the  most  remarkable  feature  in  the  Swiss  Republic' 


1  Numa  Droz,  Contemporary  Hevieuj^  March,  1806. 

«  Lecky,  "Democracy  and  Liberty,"  Vol.  I.,  Chap.  IV.,  p.  876. 
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CHAPTER  XXVIII 

A  STUDY  OF  DEMOCRACT 

IN  a  former  chapter  have  been  considered  some  treatises 
upon  the  general  principle  of  universal  suffrage  by 
writers  who  regard  it  with  unmitigated  dislike  and  con- 
tempt. It  is  in  the  light  of  what  has  been  written  in  the 
later  portion  of  this  book  that  we  may  now  examine  a  work, 
which,  in  its  discussion  of  the  practical  results  of  experi- 
ments in  representative  government  thus  far  made,  is 
entitled  by  the  thoroughness  of  its  treatment,  the  impartial 
and  philosophical  spirit  which  it  manifests,  and  the  high 
reputation  of  the  writer,  to  very  serious  consideration.^ 

One  general  remark  may  be  made  as  to  the  whole  book, 
that  it  is  concerned  chiefly  with  what  we  have  called  the 
motive  force  of  government  and  not  with  the  machinery 
through  which  it  is  applied.  Mr.  Lecky  does,  indeed, 
examine  the  position  of  the  House  of  Lords  in  the  British 
constitution  and  also  the  preponderant  power  which  has 
accrued  to  the  House  of  Commons.  He  dwells  upon  the 
evils  of  unlimited  power  in  the  hands  of  a  single  chamber 
and  the  advantages  of  a  definition  of  power  in  all  the 
branches  of  government  by  a  written  constitution  as  it 
prevails  in  the  United  States.  But  as  to  the  true  ad- 
justment of  power,  the  balance  of  forces  between  execu- 
tive and  legislature,  the  importance  of  getting  at  the 
real  mass  of  average  public  opinion,  the  immense  force 
which  may  be  derived  from  moral  enthusiasm  aroused 
by  and  excited  on  behalf  of  an  executive  power  elected 

1  W.  E.  H.  Lecky,  "Democracy  and  Liberty,"  London,  1896. 
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periodically  by  a  whole  people,  and  at  the  same  time  held 
in  control  by  a  jealous  and  vigilant  legislature ;  of  any 
consideration  of  these  things  there  is  no  trace.  Mr.  Lecky 
analyzes  with  great  force  and  detail  the  effect,  actual  and 
probable,  of  democracy  upon  government ;  he  leaves  al- 
most untouched,  what  is  perhaps  an  equally  fertile  field,  the 
effect  of  government  upon  democracy. 

To  European  writers  constitutional  government  implies 
either  a  limited  monarchy  or  else  a  republic  like  those 
of  France  and  Switzerland.  In  either  case  all  that  the 
voters  have  to  do  is  to  elect  the  legislature  and  the  legis- 
lature makes  and  controls  the  executive  —  in  Great  Britain 
the  ministry,  in  France  nominally  a  president  but  in  prac- 
tice again  the  ministry,  in  Switzerland  the  Federal  Coun- 
cil. In  Great  Britain  the  ministry  has  an  indirect  appeal 
to  the  qpuntry  through  a  dissolution  of  Parliament,  and  it 
is  this  which  has  raised  it  in  two  centuries  to  be  the 
highest  development  of  popular  government  in  the  world. 
In  no  other  European  constitutional  government  is  there 
any  such  appeal  to  the  people  as  a  vv^hole,  and  that  is  at 
least  a  principal  reason  why  the  others  have  to  such  an 
extent  come  to  failure.  There  is  nowhere  in  the  world 
anything  like  our  popular  election  of  president,  governor, 
and  mayor,  and  Europeans  do  not  understand  at  all  the 
significance  of  it.  Even  Mr.  Bryce  has  failed  to  grasp  it, 
and  Mr.  Bagehot,  one  of  the  most  sagacious  writers  upon 
the  modern  English  executive  power,  totally  misunder- 
stands it.  This  is  certainly  not  surprising,  in  view  of 
the  perversion  of  its  meaning  through  the  ambition  and 
encroachments  of  the  legislatures,  which  have  everywhere, 
from  Congress  down  through  the  States  and  cities,  striven, 
with  only  slight  differences  of  success,  to  reduce  the 
executive  from  being  an  agent  of  public  opinion,  charged 
with  carrying  on  the  government  for  the  benefit  of  and  in 
accordance  with  the  will  of  the  whole  people,  to  be  an 
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t  of  faction  and  party  intrigue  for  the  purpose 
ring  the  people  on  behalf  of  private  and  local 

1  questions  with  regard  to  popular  governraent 
iduced  to  two :   1.  Does  the  great  majority  of 
ition  in  countries  tike  Great  Britain,  France, 
liited  States  really  desire  good  government  with 
lomy,  and  justice  to  all  classes,  or  does  it  aim 
■  indirectly  at  the  plunder  of  the  rich  by  the 
I  all  the  social   disorder  which  that  involves? 
tide  of  democracy  rises  do  the  prevailing  politi- 
ds  tend  to  secure  the  beat  results  of  average 
riion,  or  to  defeat  that  public  opinion  and  throw 
it  into  the  hands  of  comparatively  small  classes 
d  for  their  own  private  interests,  regardless  of 
welfare  and  wishes  ? 

is  first  page  Mr.  Lecky  refers  to  the  principles 
li  parliamentary  government  in  the  eighteenth 
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natural  right  to  govern.  It  is  worthy  of  note  also  that 
he  couples  the  word  *  loyalty '  with  these  qualities,  as  if 
it  necessarily  and  exclusively  accompanied  them.  The 
limitation  is  the  same  as  with  universal  suffrage.  If  they 
secure  the  highest  average  of  happiness,  then,  and  then 
only,  the  claim  is  good.  But  it  will  not  do  to  beg  the 
question.  Thus  probably  the  highest  point  of  intelli- 
gence, or,  to  define  that  strictly,  of  intellectual  power  as 
applied  to  government,  is  found  in  the  first  Napoleon,  yet 
it  did  not  prevent  his  rule  from  being,  regard  being  had 
to  the  then  state  of  the  world,  one  of  the  most  arbitrary, 
oppressive,  and  cruel  in  history.  It  is  not  shown  that 
intelligence  or  education  offers  any  safeguard  against  the 
most  selfish  abuse  of  class  power.  Nor  is  intelligence, 
again,  a  necessary  adjunct  of  property.  The  highest 
intellectual  and  moral  qualities  are  often  developed  im 
narrow  circumstances  and  are  quite  as  legitimate  fruits 
of  struggle  and  sacrifice  as  of  ease  and  luxury,  or  even  of 
the  acquisition  of  wealth.    As  Mr.  Lecky  himself  says  :  — 

Class  bias  often  does  more  to  distort  than  education  to  expand  the 
intellect,  and  rectitude  of  moral  judgment  is  by  no  means  propor- 
tioned to  intellectual  development.^ 

Property  itself  is  no  more  a  matter  of  abstract  natural 
right  than  voting.  Experience  shows  that  the  average 
welfare  of  humanity  is  best  promoted  by  securing  the  in- 
dividual right  of  property  in  accumulation,  possession,  and 
transmission.  If  it  could  be  demonstrated — which  as 
the  world  is  made  it  evidently  cannot  be  —  that  the  insti- 
tution of  private  property  is  injurious  to  the  permanent 
and  average  welfare  of  the  mass  of  mankind,  and  that  a 
corresponding  benefit  could  be  obtained  from  a  community 
of  goods,  then  there  is  no  law  human  or  divine  which  should 
prevent  the  distribution. 

1  "History  of  England  in  the  Eighteenth  Century,"  Vol.  HI.,  Chap. 
XI,  p.  233. 
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getlier  with  many  private  individuals  eminent  by  th 
eloquence,  and  activity.  If  the  country  be  not  safe 
in  whom  may  it  confide  its  interests?  If  such  a  n 
men  be  liable  to  the  influence  of  corrupt  motives,  wl 
men  will  be  secure  from  the  same  danger?  Does  ai 
of  representation  promise  to  collect  together  more  wi 
dnoe  firmer  integrity  ?  ' 

Yet  this  was  a  time  when  there  were  betw< 
sixty  offences  for  which  capital  punishment  ^ 
when  debtors  passed  their  Uves  languishing  ii 
prisons,  when  offences  in  the  press  were  severe 
when  parliamentary  corruption  was  at  its 
when  civil  disorders  occurred,  like  the  Wilkes 
and  the  Gordon  riots  in  1780,  so  powerfully  c 
Mr.  Lecky,  of  which  the  last  half  of  the  nine 
tury  has  known  nothing. 

The  English  constitution  of  the  eighteenth  century 
tested  in  other  ways.  It  is  incontestable  that  under  it 
enjoyed  for  a  long  space  of  time  much  prosperity,  a  f ar  li 
of  steady  freedom,  and  a  far  more  equitable  system  of 
any  of  the  great  states  of  the  Continent.  Under  this  fo 
ment  she  passed  successfully  through  the  dangerous  i 
of  a  long-disputed  succession;  she  encountered  succesi 
dangers  of  the  first  magnitude,  from  the  time  of  Louii 
time  of  Napoleon;  and  although  her  history  was  by  i 
checkered  bv  faults  and  Hiaaaforo  u  «. —  ..- j--  *'  • 
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opinion  has  gone  on  broadening  and  deepening  under  what 
may  in  a  large  sense  be  called  the  strongest  executive  gov- 
ernment in  Europe,  that  she  has  been  spared  the  revolu- 
tions which  that  continent  has  passed  through.^ 

Parliament  was  essentially  a  machine  for  taxing,  and  it  was  there- 
fore right  that  those  who  paid  taxes  should  have  a  decisive  voice,  and 
that  those  who  chiefly  paid  should  chiefly  control.  The  indissoluble 
connection  between  taxation  and  representation  was  the  very  main- 
spring of  English  conceptions  of  freedom.  That  no  man  should  be 
taxed  except  by  his  own  consent  was  the  principle  which  was  at  the 
root  of  the  American  Revolution.  It  was  the  chief  source  of  all  ex- 
tensions of  representative  government,  and  it  was  also  the  true  defence 
of  the  property  qualifications  and  voting  privileges  which  concentrated 
the  chief  power  in  the  hands  of  the  classes  who  were  the  largest  tax- 
payers. No  danger  in  representative  government  was  deemed  greater 
than  that  it  should  degenerate  into  a  system  of  veiled  confiscation — 
one  class  voting  the  taxes  which  another  class  was  compelled  to  pay.' 

Let  us  now  turn  to  his  "History  of  England  in  the 
Eighteenth  Century.' 


» 


The  constitution  of  the  House  of  Commons  was  indeed  such  that, 
even  if  there  had  not  been  systematic  corruption  in  the  constituencies 
and  among  the  members,  it  would  have  had  but  little  claim  to  be  re- 
garded as  a  true  representative  of  the  nation.  In  a  book  published  in 
1774  it  was  shown  by  very  careful  computations  that  out  of  the  513 
members  who  sat  for  England  and  Wales,  as  many  as  254  represented 
less  than  11,500  voters,  and  as  many  as  56  about  700  voters.  Of  these 
56  members  no  one  had  a  constituency  of  38  electors,  and  6  had  con- 
stituencies of  not  more  than  3.  The  county  of  Middlesex,  including 
London  and  Westminster,  returned  only  8  members,  while  Cornwall 
returned  44.  And  yet,  taken  as  a  whole,  the  representation  of 
England  and  Wales  was  far  more  real  and  independent  than  that  of 
Scotland.* 

It  must  be  remembered  that  this  state  of  things  contin- 
ued practically  unchanged  down  to  the  year  1832.  If,  as 
Mr.  Lecky  thinks,  the  constituencies  have  been  of  late 
unduly  enlarged  it  may  be  said  that  the  pendulum  has 

*  "  Democracy  and  Liberty,"  Vol.  I.,  p.  7. 

«  Ibid.y  p.  2.  «  Vol.  UI.,  Chap.  XI.,  p.  188. 
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iched  a  full  swing  the  other  way,  and  that  a 

average  has  not  yet  been  exceeded. 

ihahly  now  appear  to  most  persons  that  the  reverenoo 
iurke  looked  upon  the  constitution  as  it  eiisted  in  his 
gerated  even  to  extravagance.    The  corruption  and  in- 
(ies  of  the  representative  system  could  hardly  be  over- 
?iperience,  which  b  the  one  sura  teat  in   politics,  haa 
>wn  that  it  was  possible  to  reform  the  abuses  of  Parlia- 
uUa;  the  deep  discontent  of  the  nation  without  impair- 
;ood  purpose,  the  efficiency  of  government.' 

[ter  that  lesson  there  is  nothing  at  the  end  of 
nth  century  to  cause  hopeless  discouragement. 
lot,  however,  spend  more  time  upon  past  hia- 
Lecky's  position  is  very  clearly  defined. 

■  appear  to  me  that  the  world  has  ever  seen  a  better  con- 
]  England  enjoyed  between  the  Reform  Bill  of  1832  and 
tillof  1867.' 

:>r  is  excited  by  what  has  happened  since  the 
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turies  of  French  history,  and  that  the  harvest  was  brought 
to  full  maturity  by  the  sudden  and  violent  annihilation  of 
all  executive  power  and  the  assumption  of  all  government, 
in  the  midst  of  a  starving  population,  by  a  body  of  one 
thousand  men,  without  training,  traditions,  organization, 
or  previous  concert.  This  view  may  be  inadequate  and 
incorrect,  but  it  has  at  least  the  merit  of  paying  some 
attention  to  accompanying  facts. 

Universal  suffrage  having  been  shortly  after  suppressed 
was  not  revived  again  till  1848. 

But  the  theory  that  each  change  in  the  constitution  should  be  rati- 
fied by  a  direct  popular  vote  showed  more  vitality,  and  successive 
governments  soon  learned  how  easily  a  plebiscite  vote  could  be  se- 
cured and  directed  by  a  strong  executive,  and  how  useful  it  might 
become  to  screen  or  to  justify  usurpation.^ 

The  other  lesson  has  not  yet  been  learned,  how  a  strong 
executive  —  the  first  necessity  of  all,  but  especially  of 
popular  governments  —  maybe  controlled  and  restrained 
from  abuse  of  power  by  a  direct  popular  vote,  acting 
under  the  guidance  of  a  watchful  and  criticising  legisla- 
ture limited  to  that  function  and  not  striving  to  get  pos- 
session of  and  to  carry  on  the  government  by  itself. 

Constitutional  government  was  carried  out  during  those  years 
(1830-48)  faithfully,  and  in  some  respects  even  brilliantly,  but  it 
was  tainted  by  much  corruption,  and  rested  on  an  electorate  of  much 
less  than  a  quarter  of  a  million.^ 

That  is  to  say,  it  suffered  from  the  same  defects  which 
in  England  after  half  a  century  of  struggle  had  led  to  the 
first  parliamentary  reform;  with  this  difference,  that  in 
England  the  defects  were  upheld  by  an  organized  aristoc- 
racy, based  upon  a  long  and  in  many  respects  glorious  his- 
tory, while  in  France  they  rested  upon  a  mere  bourgeois 
plutocracy  without  class  traditions  or  moral  influence  of 

1  Ibid.,  p.  12.  «  p.  18. 
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The  men  who  attempted  to  imitate  the  exam- 
had  worked  so  successfully  in  England  were  in 
tie  more  than  children,  who  did  not  understand 
Their  bungling  attempts  resulted  in  an  explo- 
liich  the  materials  had  been  carefully  prepared 
re  than  two  hundred  years.     It  swept  away  the 
cutive  system  and  established  the  despotic  gov- 
E  a  single  cliamber,  precisely  as  the  first  revolu- 
with  a  speedy  and  corresponding  evolution  of 
.'spotiam.     What  was  there  in  all  this  condem- 
universal  suffrage  as  a  principle?' 
ky  speaks  with  distrust  of  the  Third  Republic, 
at  least  done  what  no  other  government  of  ths 
IS  done  in  a  hundred  years,  —  preserved  peace, 
nd  external,  as  far  as  Europe  is  concerned,  for 

a  quarter  of  a  century,  and  has  at  the  same 
ed  a  freedom  of  the  press  and  of  public  meeting 
lan   the  country  has  ever  before  enjoyed.     Of 
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greatly  mitigated  by  two  facts.  The  one  is  that  a  very  large  propor- 
tion of  the  taxes  of  the  country  are  permanent  taxes,  and  are  there- 
fore not  the  subjects  of  annual  debates.  The  other  is  the  rule  of  the 
House  of  Commons,  which  I  have  mentioned  in  a  former  chapter, 
that  no  petition,  and  no  motion  for  a  grant  or  charge  upon  the  public 
revenue,  can  be  received  unless  it  b  recommended  by  the  ministers  of 
the  Crown.  Though  this  rule,  giving  the  responsible  ministers  the 
sole  right  of  proposing  taxation,  rests  upon  no  law,  but  simply  on  a 
standing  order  of  1706,  it  is  no  exaggeration  to  say  that  it  is  one  of 
the  most  valuable  parts  of  the  British  constitution.  In  the  great 
changes  that  have  taken  place  in  the  disposition  and  balance  of 
powers,  many  of  the  old  constitutional  checks  have  become  obsolete, 
inoperative,  or  useless,  but  the  whole  tendency  of  modem  politics  has 
only  increased  the  importance  of  the  provision  which  places  the  initi- 
ation in  matters  of  finance  exclusively  in  government  hands.  In  the 
present  state  of  parliaments,  and  with  the  motives  that  at  present 
govern  English  public  life,  it  is  difficult  to  exaggerate  either  the  cor- 
ruption or  the  extravagance  that  might  arise  if  every  member  were  at 
liberty  to  ingratiate  himself  with  particular  classes  of  interests  by 
proposing  money  grants  in  thmi  favor.^ 

If  we  consider  that  this  last  sentence  describes  exactly 
the  conditions  of  finance  which  prevail  in  France  and  the 
United  States,  can  we  wonder  at  the  results  which  flow 
from  them  ?  Unless  he  can  show,  which  he  certainly  has 
not  done,  that  these  conditions  necessarily  follow  from 
universal  suffrage,  they  cannot  be  used  as  an  argument 
against  it. 

Speaking  of  Rousseau,  Mr.  Lecky  condemns  what  he 
lays  down  as  his  three  fundamental  propositions. 

Every  man  should  have  a  vote,  and  a  vote  of  the  same  value ;  a 
representative  should  be  nothing  more  than  a  delegate  under  the  ab- 
solute control  of  the  constituency,  and  no  law  can  have  any  binding 
force  which  has  not  been  directly  sanctioned  by  the  whole  community 
(referendum).  His  whole  system  rested  on  the  idea  of  natural  and 
inalienable  rights.^ 

^  Ibid.,  Chap.  IV.,  p.  345.  It  is  quite  possible  that  the  London  county 
council  may  yet  furnish  an  illustration  of  this  latter  alternative.  Cf. 
ante,  Chap.  XXV. 

^  Ibid.,  p.  10. 
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iipart   natural    right    and   contemplating  only 
xpedieucy,  that  is,  what  will  best  promote  the 
L4fare  of  the  whole  people,  here  are  totally  differ- 
.     The  first  proposition  may  be,  as  we  maintain 

sound  and  correct.     The  others  do  not  in  the 
\v  from  it,  and  may  be,  as  we  believe  that  they 
L'ssary  and  inexpedient. 
,mple  of  fairness  towards  the  French  take  the 

tliat  most  hideous  story  of  oiir  century  —  the  Russian 
of  the  Je^s  — and  then  remember  that  it  was  ou  the 
liis  persecution  tiiat  the  French  democracy  threw  itself,  in 
of  bouiidlesa,  unqualified  eiithusiasin,  into  the  arras  of 
declared  by  all  its  organs  that  French  and  Huaaian  poli- 
>w  identified  in  the  world.     Few  sadder,  yet  few  more 

lion,  in  iHQi),  of  the  chief  democracy  of  Europe  with  its 
Lsecuting  despotism.' 
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« 

lowing  have  sounded  to  the  men  of  whom  the  Duke  of 
Wellington  was  the  type  ? 

Though  the  Reform  Bill  undoubtedly  changed  the  centre  of  politi- 
cal power  in  England,  it  left  the  leading  characteristics  of  the  old 
system  undestroyed.  Property  was  specially  and  strongly  represented, 
and  the  Reform  Bill  brought  great  masses  of  hitherto  unrepresented 
property,  as  well  as  great  centres  of  population,  into  the  circle  of  the 
constitution.  The  middle  class,  which  now  became  the  most  power- 
ful in  the  political  system,  was  one  which  could  be  excellently  trusted 
with  a  controlling  power.  Aristotle  long  since  observed  that  it  is  to 
this  section  of  the  community  that  the  chief  power  in  government 
may  be  most  wisely  and  most  profitably  given.  It  is  not  the  class 
most  susceptible  to  new  ideas  or  most  prone  to  great  enterprises,  but 
it  is  distinguished  beyond  all  others  for  its  political  independence,  its 
caution,  its  solid  practical  intelligence,  its  steady  industry,  its  high 
moral  average.  It  also,  perhaps,  feels  more  promptly  and  more  acutely 
than  any  other  class  the  effects  of  nusgovemment,  whether  that  mis- 
government  takes  the  form  of  reckless  adventure  and  extravagant 
expenditure,  or  whether,  in  the  not  less  dangerous  form  of  revolution- 
ary legislation,  it  disturbs  settled  industries,  drives  capital  to  other 
lands,  and  impairs  national  credit,  on  which  the  whole  commercial 
system  must  ultimately  rest.^ 

Why  are  not  the  following  included  in  the  types  of  the 
middle  classes  ? 

It  would,  I  believe,  be  a  mistake  to  suppose  that  under  the  new 
conditions  wealth  will  disappear,  or  even  exercise  a  greatly  diminished 
power  in  politics,  but  the  rich  men  who  will  chiefly  enter  Parliament 
are  not  the  kind  who  are  most  desirable.  Three  classes  appear  to  have 
an  increasing  prominence.  There  are  those  who,  having  amassed 
large  fortunes  in  trade,  commerce,  or  manufacture,  desire  above  all 
things  social  position,  and  are  prepared  to  sacrifice  large  sums  to 
attain  it.  The  social  precedence  which  a  seat  in  Parliament  affords, 
and  the  possibilities  of  rank  which  are  open  to  every  rich  man  who 
steadily  supports  his  party,  become  their  guiding  motives,  and  very 
often  shape  the  whole  course  of  their  political  calculations.  There 
are  also  prosperous  lawyers,  who  enter  Parliament  for  professional 
objects,  knowing  that  it  is  the  path  which  leads  directly  to  the  chief 
honors  in  their  profession ;  and  there  is  the  large  class  of  business  men 
connected  with  public  companies,  who  find  a  political  position  use- 
ful to  their  financial  enterprises.    The  increasing  number  of  directors 

i  IMn  p.  17. 
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iie  desire  of  compAiues  to  hare  toembeis  of  Pac- 

k  tWir  ilir(«((K^  are  ■tgni&^^ni  «igi»,  not,  I  tfaink,  of  good 

e  purity  ol  p^iticB.    Am  aUto  fiirtioM  Bnltiplj,  indad- 

liugi  tint  wen  oaet  loK  to  priTSla  oanBtnul  eiit«r|)ns«, 

p  of  membtr  ol  htfikBott  b  likdy  to  baa*  aa  inemwing 

~  '^»^lt  pstratUitA  iadaitiT,  and  faaaca,     Ilea  of  itMiirr 

»  we  otbm  anoag  tbe  BiMt  daaganiin  cC  iViwungw 

I  predoHunale  whh  Uwni  anr  pMx  obbb.    If  Umj  can 

L,  tbef  eu«  little  tor  a  large  expen^tine  w  aacrifioe  of 

I  Uieir  opecial  tnlerMta  ai«  oiuallj  only  rer;  atigiitlT'  tdeiiti- 

e  pennaoeot  interest  of  tbe  cwiatrr.* 

kject  of  Mr.  Lecky's  fears  nuty  be  samtned  ap  in 


B  sabmuuon  of  all  taxation  to  the  will  of  a  mere  nu- 
^jority  is  an  eod  which  we  bare  not  jet  follf  attained,  bat 
ich  we  are  maoifestl;  travelling.    Ererj  f«w  yeara  some- 

e  in  this  direction,  either  by  lowering  the  snSrage  or  by 
r  officio  guardians  of  ibe  poor,  or  by  eitingoishiiig  plural 
Ly  suppre^lDg  or  weakening  property  qualifications.  The 
'suit  is  to  give  one  dasa  the  power  of  voting  taxes  which 
s  ahnost  piclusivfly  pay;  wid  ihe  chief  taxpayer^  being 
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its  effect  upon  the  average  happiness  of  the  whole  people, 
present  and  future,  which  is  an  open  question.  It  cannot 
be  settled  by  declamations  about  intelligence  and  educa- 
tion. 

But  we  may  appeal  to  Mr.  Lecky  himself.  In  his 
"  History  of  England  in  the  Eighteenth  Century,"  speak- 
ing of  taxation  without  representation,  he  says  :  — 

The  opponents  of  the  American  claimB  were  able  to  reply,  with 
undoubted  truth,  that  at  least  nine-tenths  of  the  English  people  had 
no  votes ;  that  the  great  manufacturing  towns,  which  contributed  so 
largely  to  the  public  burdens,  were  for  the  most  part  wholly  unrepre- 
sented; that  the  minority  in  Parliament  voted  only  in  order  to  be 
systematically  overruled;  and  that,  in  a  country  where  the  constituen- 
cies were  as  unequal  as  in  England,  that  minority  often  represented 
the  large  majority  of  the  voters.  It  was  easy  to  show  that  the  financial 
system  of  the  country  consisted  chiefly  of  a  number  of  particular  taxes 
imposed  on  particular  classes  and  industries,  and  that  in  the  great 
majority  of  cases  these  taxes  were  levied,  not  only  without  the  consent 
but  in  spite  of  the  strenuous  opposition  of  those  who  paid  them.  The 
doctrine  that  whatever  a  man  has  honestly  acquired  is  absolutely  his 
own,  and  cannot,  without  robbery,  be  taken  from  him,  except  by  his 
own  consent,  if  it  were  applied  rigidly  to  taxation,  would  reduce  every 
society  to  anarchy ;  for  there  is  no  tax  which,  on  such  principles,  a 
large  proportion  of  the  taxpayers  would  not  be  authorized  in  resisting.^ 

According  to  this  reasoning,  the  present  condition  of 
affairs  of  which  he  complains  is  at  least  not  unprecedented. 

Many  of  those  who  are  doing  their  best  to  reduce  the  influence  of 
education  and  intelligence  in  English  politics  are  highly  cultivated 
men,  who  owe  to  university  education  all  that  they  are,  though  they 
are  now  imitating  —  usually  with  awkward  and  overstrained  effort 
— the  rant  of  the  vulgar  demagogue.  They  have  taken  their  line  in 
public  life,  and  some  have  attained  their  ends.  I  do  not  think  that 
the  respect  of  honest  men  will  form  any  large  part  of  their  reward.' 

Is  it  not  just  possible  that  they  may  believe  that  they 
are  promoting  the  average  welfare  of  the  people? 

1  '*  History  of  England  hi  the  Eighteenth  Century,'*  VoL  m,  Chap. 
Xn.,  p.  854. 

2  (( Democracy  and  Liberty,''  p.  26. 
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Llie  public  oiiiuiou  of  the  nation  is  something  quite  dlf- 
Uie  vot«9  that  can  be  extracted  from  all  the  individuals 

SO,  we  regret  our  inability  to  look  facta  honestly 

)ti;  who  never  give  a,  serious  thought  to  public  affairs, 
spontaneous  wish  to  take  anj  part  in  them  j  who,  if  they 
to  do  BO,  will  act  under  the  complete  direction  of  indi- 
rganizatioQS  of  another  class.  .  .  .    The  demagogue  will 
>de  the  voter,  that  by  following  a  certain  line  of  policy 
■r  of  his  class  will  obtain  some  advantage.  ...    He  will 

.  .  .    If  the  poorest,  most  uumerous,  and  most  ignorant 
persuaded  to  hata  the  smaller  class  and  to  vote  solely  tor 
of  injuring  theni,  the  party  manager  will  have  achieved 
As  far  09  tlie  most  ignorant  class  have  opinions  of 
ey  will  be  of  the  vaguest  and  most  childlike  nature.  .  .  , 
■t  or  some  other  disaster,  over  which  the  government  can 

1  often  govern  dubious  votes  and  may  perhaps  turn  the 

xxviu  A  STUDY  OF  DEMOCRACY  267 

foreign,  or  Indian,  or  Irish,  or  colonial  policy,  of  the  complicated  and 
far-reaching  consequences  of  the  constitutional  changes,  or  the  great 
questions  relating  to  commercial  or  financial  policy,  on  which  a  gen- 
eral election  frequently  turns.  If  they  are  asked  to  Yote  on  these 
issues,  all  that  can  safely  be  predicted  is  that  their  decision  will  not 
represent  either  settled  conviction  or  real  knowledge.^ 

We  would  ask  Mr.  Lecky  whether  in  the  average 
membership  of  the  London  clubs  or  even  of  business  men 
—  we  might  almost  include  members  of  Parliament  —  he 
does  not  find  nearly  as  great  ignorance  with  quite  as 
great  class  prejudice.  The  trouble  is  in  putting  ques- 
tions which  both  are  incompetent  and  the  former  class 
at  least  do  not  wish  to  decide.  The  really  available  force 
is  moral  enthusiasm  aroused  by  personality. 

There  is  another  and  very  different  class,  who  are  chiefly  found  in 
the  towns.  They  are  the  kind  of  men  who  may  be  seen  loitering 
listlessly  around  the  doors  of  every  gin-shop — men  who,  through 
dnmkenness,  or  idleness,  or  dishonesty,  have  failed  in  the  race  of 
life;  who  either  never  possessed  or  have  wholly  lost  the  taste  for 
honest  continuous  work;  who  hang  loosely  on  the  verge  of  the 
criminal  classes,  and  from  whom  the  criminal  classes  are  chiefly 
recruited.  With  a  very  low  suffrage  they  become  an  important  ele- 
ment in  many  constituencies.  Without  knowledge  and  without  char- 
acter, their  instinct  will  be  to  use  the  power  which  is  given  them 
for  predatory  and  anarchic  purposes.  To  break  up  society,  to  obtain 
a  new  deal  in  the  goods  of  life,  will  naturally  be  their  object.' 

We  do  not  know  what  proportion  these  may  form  in 
Great  Britain,  but  are  very  sure  that  in  the  United  States 
and  even  in  New  York  city  they  form  but  a  small  minor- 
ity. Unfortunately  our  political  methods  are  such  as  to 
give  them  undue  weight  in  government. 

Of  course  Mr.  Lecky  details  at  length  the  scandals 
of  American  public  life,  supported  by  quotations  from 
American  authors.  We  have  no  wish  to  disguise  or 
palliate  them,  holding  that  it  would  be  foolish  to  do 
so.      What  we  do  deny  in  toto  is,  that  "it  is  the  plain 

»i&i<f.,  p.  20.  «p.  20. 

VOL.  II  —  8 
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consequence  of  the  application  of  tbe  methods 
'  democracy  applied  to  municipal  [or  any  depart- 
government"  ;  preferring  to  set  off  against  thia 
of  the  London  SpeetaUir,  that  "'the  faUurea  of 
It  in  the  United  States  are  not  the  result  of 
',  but  of  the  craftiest  combination  of  schemes 

the   will    of   democracy   ever   devised   in   the 

[r.  Lecky  acknowledges  the  difference  between 
I  private  life. 

so  h&bituallj  apart  from  politics.      Hardly  any  other 
<J  be  more  grossly  minjudged  if  it  were  mainly  judged 
cians  and  its  political  life.' 

adds  in  a  note  :  — 

i  the  judgment  of  one  of  the  most  serious  and  imparti&I 
1  historians:  "It  is  certain  that  in  no  Teutonic  nation 
-'  the  difference  so  marked  between  the  public  and  private 
mornlil^i^i^h^^nite^tatea^Th^n^^oweMli^ 
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in  the  United  States,  is  the  most  available  force  for  put- 
ting them  in  operation  which  the  world  has  ever  seen. 
The  first  of  these  conclusions  is  confirmed  by  Mr.  Lecky. 

There  is  one  thing  which  is  worse  than  corruption.  It  is  acquies- 
cence in  corruption.  No  feature  of  American  life  strikes  a  stranger 
so  powerfully  as  the  extraordinary  indifference,  partly  cynicism  and 
partly  good  nature,  with  which  notorious  frauds  and  notorious  cor- 
ruption in  the  sphere  of  politics  are  viewed  by  American  public 
opinion.  There  is  nothing,  I  think,  altogether  like  this  to  be  found 
in  any  other  great  country.  It  is  something  wholly  different  from 
the  political  torpor  which  is  common  in  half-developed  nations  and 
corrupt  despotisms,  and  it  is  curiously  unlike  the  state  of  feeling 
which  exists  in  the  French  Republic.  Flagrant  instances  of  corrup- 
tion have  been  disclosed  in  France  since  1870,  but  French  public 
opinion  never  fails  promptly  to  resent  and  to  punish  them.  In 
America  notorious  profligacy  in  public  life  and  in  the  administration 
of  public  funds  seems  to  excite  little  more  than  a  disdainful  smile. 
It  is  treated  as  very  natural  —  as  the  normal  result  of  the  existing 
form  of  government.^ 

The  subject  has  not  yet  been  taken  up  in  earnest  for  the 
reason  that  men  do  not  see  how  to  attack  it.  Leaders 
are  the  first  requisite  for  action.  Mr.  Lecky  does  full 
justice  to  the  spirit  and  temper  of  the  people,  both  of 
the  North  and  South  during  and  after  the  Civil  War. 
He  encounters  also  the  same  paradoxes  which  puzzled 
Mr.  Bryce. 

The  general  leg^lation  in  America  also  ranks  very  high.  Many 
of  the  worst  abuses  of  British  law  either  never  existed  there,  or  were 
redressed  at  a  much  earlier  period  than  iu  England.  Her  penal  code, 
her  educational  laws,  her  laws  about  the  sale  and  transfer  of  landed 
property,  were  for  a  long  period  far  better  than  those  of  Great  Brit- 
ain ;  and  the  fact  that  no  religious  disqualifications  were  recognized 
saved  her  from  struggles  that  have  largely  occupied  many  genera- 
tions of  Fnglish  reform.  I  do  not  think  that,  in  modem  times, 
legislation  has  been  better,  or  the  spirit  of  reform  more  active,  in  the 
republic  than  in  the  monarchy,  but  I  believe  the  best  observers  on 

^  p.  93.  Compare  with  this  the  remark  (p.  346)  that  **  In  truth,  the 
English  people,  though  they  have  always  been  extremely  tenacious  of 
their  right  of  making  their  own  laws,  have  usually  been  singularly 
patient  of  abuses  in  administering  them.'^ 
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E  ilie  Atlfttitie  recognwe  the  two  systems  as  substantiaUy 
e  pkiie  c.[   Bicelletice,  thougb   each   country  may  learn 
^  from  the  other.' 

>i  question  another  of  Mr.  Lecky's  inferences. 

suffrage,  which  toJa;  eicludea  free  trade  from  the 
cs,  would  certainly  have  prohibited  the  spinning  jenny 
,er  loom.    It  would  certainly  have  forbidden  the  thresb- 

^(^y  13  in  the  major  premise.     It  is  not  universal 
liich  excludes  free  trade  from  the  United  States. 
nifty  combination  of  private  interests  described 
nctator,  and  which,  in  the  absence  of  any  public 
,  deceivea  the  people  with  the  cabalistic  word 

■ky's  grievances  against  Ireland  may  be  summed 
items,  —  the  lowering  of  the  suffrage  and  the 
11  to  grant  Home  Rule,  with  the  methods  taken 
L'  it.     With  reference  to  Home  Rule  we  express 
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increase  the  difficulty  of  establishing  any  form  of  moderate  and  hon- 
est self-government.  Nothing,  indeed,  is  more  certain  than  that  the 
elements  of  good  government  must  be  sought  for  in  Ireland  in  a 
higher  electoral  plane  than  in  England.  The  men  who  introduced 
and  carried  the  degradation  of  the  Irish  suffrage  were  perfectly 
aware  of  what  they  were  doing.  They  acted  with  their  eyes  open ; 
they  justified  themselves,  in  the  true  spirit  of  the  Contrat  Social, 
on  the  plea  that  they  would  not  allow  a  political  inequality  to  con- 
tinue, and  they  probably  believed  that  they  were  playing  a  good  card 
in  the  party  game.^ 

A  reference  only  is  needed  to  Mr.  Lecky's  "  History  of 
England  in  the  Eighteenth  Century,"  narrating  the  differ- 
ent treatment  which  has  been  applied  to  Ireland  and  Scot- 
land, to  explain  the  actual  condition  of  the  Irish  people. 
That  they  are  what  they  are  is  the  direct  result  of  govern- 
ment by  a  privileged  class,  both  at  home  and  in  England. 
We  have  constantly  maintained  that  the  character  of 
government  depends  less  upon  that  of  the  people  than 
that  of  a  people  does  upon  its  government,  but  Mr. 
Lecky's  own  testimony  will  be  in  point. 

Invectives  against  nations  and  classes  are  usually  very  shallow. 
The  original  basis  of  national  character  differs  much  less  than  is  sup- 
posed. The  character  of  large  bodies  of  men  depends  in  the  main 
upon  the  circumstances  in  which  they  have  been  placed,  the  laws  by 
which  they  have  been  governed,  the  principles  which  they  have  been 
taught.  When  these  are  changed  the  character  will  alter  too,  and  the 
alteration,  though  it  is  slow,  may  in  the  end  be  very  deep.  To  trace 
the  causes,  whether  for  good  or  ill,  that  have  made  nations  what  they 
are  is  the  true  philosophy  of  history.  It  is  mainly  in  proportion  as 
this  is  done  that  history  becomes  a  study  of  real  value,  and  assuredly 
no  historical  school  is  more  mischievous  or  misleading  than  that  which 
evades  the  problem  by  treating  all  differences  of  national  character  as 
innate  and  inexplicable,  and  national  crimes  and  virtues  as  the  mate- 
rials for  mere  party  eulogy  or  party  invective.  Mill  justly  says :  "  Of 
all  vulgar  modes  of  escaping  from  the  consideration  of  the  effect  of 
social  and  moral  influences  on  the  human  mind  the  most  vulgar  is  that 
of  attributing  the  diversities  of  conduct  and  character  to  inherent 
national  differences."     ("  Political  Economy,"  I.,  p.  390.)  ^ 

1  Ibid.,  p.  23. 

2  ♦*  History  of  England  in  the  Eighteenth  Centur>%'»  Vol.  II.,  Chap.  V., 
p.  79. 
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ustory  of  government  for  three  centuries  is  suffi- 
txplain  any  amount  of  degradation  iii  the  Irish 
en  the  reverse  process  of  recovery  may  well  begin 
infusion  of  manhood  and  independence,  and  the 
moral  responsibility  which  comes  from  having  a 
he  government  under  which  one  lives.  We  hold 
ision  of  the  suffrage  in  Ireland  to  he  justilied  on 

grounds  upon  which  it  was  given  to  tlie  negroes 
Civil  War.  If  it  had  been  left  to  the  Southern 
determine  the  political  relations  of  the  white  and 
aces,  we  should  have  had  a  conflict  on  our  Iiands 
e  war  would  not  have  settled  at  all.     Not\vith- 

all  the  manifest  drawbacks  which  have  made 
is  felt,  we  believe  the  condition  of  the  South, 
it^eU  and  the  Union,  to  be  far  better  than  if  the 
had  been  restricted  to  the  whites.  When  the 
E  the  people  have  votes  the  well-to-do  and  edn- 

compelled,  for  their  oivn  interest  and  safety,  to 
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mind.  How  the  restilts  thus  obtained  may  be  transmuted 
into  government  is  a  separate  question  of  machinery,  just 
as  the  force  of  electricity  is  wholly  apart  from^he  me- 
chanical appliances  which  have  achieved  such  immense 
results. 

In  his  "  History  of  England  in  the  Eighteenth  Century," 
Mr.  Lecky  gives  an  interesting  account  of  the  development 
of  the  public  press,  and  weighs  its  advantages  and  disad- 
vantages, with  a  balance  in  favor  of  the  former.  It  may 
well  be  doubted  whether  a  free  press  could  be  perma- 
nently maintained  without  universal  suffrage  either  as 
cause  or  effect,  and  whether  there  is  any  class  to  which 
the  control  of  it  could  be  safely  trusted.  What  has  been 
said  of  the  effect  of  government  upon  the  character  of  the 
people  is  almost  equally  true  with  regard  to  the  public 
press.  It  would  not  be  difficult  to  show  that  the  defects 
of  the  newspapers  in  the  United  States  correspond  very 
closely  with  those  of  the  government.  . 

Mr.  Lecky  admits  that  the  evils  he  dreads  are  mainly     I 
prospective. 


The  reader  will,  I  hope,  understand  tkat  in  the  foregoing  remarks 
I  am  describing  tendencies  which  appear  to  me  to  be  in  operation, 
and  not  fully  accomplished  facts.  It  would  take  a  long  time  and 
many  disastrous  revolutions  to  break  down  the  firm  texture  of  Eng- 
lish political  life.  The  deliberate  judgment  of  the  constituencies 
on  a  great  question  which  strongly  arouses  national  feeling  will,  I 
believe,  seldom  be  wrong,  though  there  is  an  increased  danger  that 
they  may  be  for  a  time  misled,  and  that  such  influences  as  I  have 
described  may  obtain  a  temporary  ascendency  in  the  House  of 
Commons.^ 

Not  less  conspicuous  is  the  improvement  that  has  taken  place  in 
the  decorum,  civilization,  and  humanity  of  the  bulk  of  the  poor; 
in  the  character  of  their  tastes  and  pleasures ;  in  their  enlarged  circle 
of  interests ;  in  the  spirit  of  providence  which,  under  the  influence  of 
savings  banks  and  kindred  institutions,  has  arisen  among  them.  The 
skilled  artisans  in  our  great  towns,  within  the  memory  of  living  men, 

1  »*  Democracy  and  Liberty,'*  p.  200. 


\ 
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it,  ii'jt  oul;  the  moat  energetic,  but  klao  one  at  the  most 
and  orderly,  eleiiienta  in  English  life.    No  ooe  who  has 

iiechinics'  institules.  or  free  libraries,  or  who  haa  watched 

aggeration.     The  spirit  of   liumanity  has   immenselj   in- 
th  in  the  form  that  shrinks  from  the  infliction  of  sufferiDg 
1  form  that  seeks  oat  suffering  in  order  to  ollevi&tfi  it. 
i>d  creeds  will  come  and  go;  but  the  best  index  of  the 

is  generated  within  it.     I  do  not  believe  that  there  bas 
1  period  in  England,  or  in  any  other  couiitty,  when  more 
ht,  money,  and  labor  were  bestowed  ou  the  alleviation  of 
r  ill  which  a  larger  nainber  of  men  and  women  of   all 

ter  describing  what  has  been  done  in  India  and 
and  mentioning  the  names  of  Darwin  and  Gor- 
mcludes :  — 

7  which  has  produced  such  men  and  snch  works  does  not 
in  a  eonditiou  of  general  decadence,  though  its  coiiatitu- 

xxvni  A  STUDY  OP  DEMOCRACY  266 

inhabitants  are  supported  in  this  state  of  well-being  in  a 
space  of  territory  which  one  hundred  years  ago  contained 
only  fifteen  millions  under  far  worse  conditions.  No 
doubt  this  is  owing  in  large  part  to  the  improvements  of 
modern  science,  but  also  in  a  great  measure  to  confidence 
in,  and  satisfaction  with,  a  firm  and  just  government, 
which,  upon  the  whole,  is  administered  in  the  interest  of 
the  mass  of  the  people. 

If  no  such  favorable  comparison  can  be  drawn  in  the 
United  States,  it  is  because  the  people  a  hundred  years 
ago  were  the  most  favorably  situated  in  the  world  as 
regards  material  and  moral  welfare,  because  there  has 
been  a  large  proportionate  infusion  of  foreign  population, 
not  always  of  the  best  kind,  but  most  of  all  because  there 
has  been,  for  reasons  which  we  have  set  forth,  no  such 
relative  improvement  of  government  as  has  taken  place  in 
Great  Britain.  We  believe,  however,  that  here  also  public 
opinion  and  universal  suffrage  are  sound  and  available 
forces  for  improvement  in  the  future. 

I  do  not  think  that  any  one  who  seriously  considers  the  force  and 
the  universality  of  the  movement  of  our  generation  in  the  direction  of 
democracy  can  doubt  that  this  conception  of  government  will  neces- 
sarily, at  least  for  a  considerable  time,  dominate  in  all  civilized  coun- 
tries, and  the  real  question  for  politicians  is  the  form  it  is  likely  to 
take,  and  the  means  by  which  its  characteristic  evils  can  be  best 
mitigated.^ 

If  that  is  so,  and  considering  the  tremendous  forces 
involved,  it  is  important  to  be  very  careful  about  general- 
izing from  isolated  facts,  even  if  correctly  stated,  and  not 
to  assume  premises  too  easily.  Mr.  Lecky  states  what 
has  almost  come  to  be  considered  as  an  axiom,  that, 

Equality  is  the  idol  of  democracy,  but  with  the  infinitely  various 
capacities  and  energies  of  men  this  can  only  be  attained  by  a  con- 
stant, systematic,  stringent  repression  of  their  natural  development.' 

^  Ibid.,  p.  212.  *Ibid. 
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not  regard  the  main  proposition  as  at  all  proved. 
contrary,  democracy  is  strongly  given  to  hero- 
On  the  eve  of  the  election  of  1895, 

nsebery  clearly  niid  emphatically  told  the  country  that  the 
ipreme  question  at  issue  was  the  House  of  Lords,  and  that 

ctioii  of  what  he  somewhat  absurdly  calls  its  'legislative 

.ecky   thinks   that   this  was  going   too   far,  but 

lame  time  tlie  question  of  the  upper  House  was  in  the  very 
I  of  the  battle  and  was  as  clearly  at  issue  as  it  is  ever  likely 
gland,  unless  she  should  adopt  the  system  of  a  referendum.' 

1  men,  their  objects,  and  their  methods,  and  it  gave  an  answer 
ophistry  could  disguise  and  no  stupidity  could  misunder- 
e  complete,  crushing,  and  unequivocal  defeat  of  the  Radical 
195  is  certainly  one  of  the  most  memorable  events  in  the 
ineration.     No  circumstance  of  humiliation  was  wanting. 
ity  HRainst  the  late  government  was  greater  than  any  which 
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increase  very  greatly  the  number  of  men  who  want  a 
share  of  power,  and  are  willing  —  or  rather  do  not  hope 
to  prevent  —  that  it  should  be  split  up  into  small  por- 
tions, provided  they  can  secure  one  portion  and  nobody 
else  can  get  any  more.  That  is  what  is  meant  by  gov- 
ernment by  a  legislature,  and  by  no  means  justifies  an 
inference  as  to  a  whole  people. 
Agfain, — 

In  oar  day,  no  fact  is  more  incontestable  and  conspicuous  than  the 
love  of  democracy  for  authoritative  regulation.^ 

We  see  no  proof  of  that.  Our  observation  is  that  the 
average  individual  very  much  prefers  to  be  let  alone. 
If  he  can  gain  any  personal  advantage,  that  is  another 
question.  The  power  to  regulate  others  and  the  desire 
to  be  regulated  are  very  different  things,  and  the  great 
mass  as  little  wish  for  the  last  as  they  expect  the  first. 

A  school  has  arisen  among  popular  working-class  leaders  which  no 
longer  desires  that  superior  skill,  or  industry,  or  providence  should 
reap  extraordinary  rewards.  Their  ideal  is  to  restrict  by  the  strongest 
trade-union  regulations  the  amount  of  work  and  the  amount  of  produce 
of  work,  to  introduce  the  principle  of  legal  compulsion  into  every 
branch  of  industry,  to  give  Uie  trade  union  an  absolute  coercive  power 
over  its  members,  to  attain  a  high  average,  but  to  permit  no  supe- 
riorities.* 

In-  other  words,  a  combination  of  individuals  seeks  to 
gain  advantage  for  themselves  at  the  expense  of  the 
whole  community,  exactly  as  was  the  case  with  the  trade 
guilds  of  the  Middle  Ages.     Mr.  Lecky  himself  says  :  — 

The  industrial  organization  to  which  they  aspire  approaches  far 
more  nearly  to  that  of  the  Middle  Ages  or  of  the  Tudors  than  to  the 
ideal  of  Jefferson  and  Cobden.* 

Improved  methods  of  government  got  rid  of  the  first 
evil.     That  similar  ones  have  again  arisen  does  not  prove 

^iM<I.,p.  218.  >/didL  •Ibid. 
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srsity  of  democracy,  but  that  in  the  midst  of  the 
ch  baa  almost  suddenly  arisen  and  Beems  likely 
ow  the  world,  it  has  not  worked  out  methods  of 
eut  strong  enough  to  protect  the  many  from  the 
of   the   compai-atively  few.     We  would   not    bo 
od  wholly  to  condemn  trade  unions.     They  have 
fdly  secured  many  and  reasonable  advantages  for 
mhers,  but  they  have  also  caused  a  vast  amount 
■ing  and  have  inflicted  damage  upon  other  sec- 
society.     Stronger  government  in  the  interest  of 
e  people,  with  '  Thus  far  and  no  farther '  is  the 
arent  remedy. 

iracy  seems  to  be  held  responsible  also  for  increase 
!Xpenditure. 

la  area  of  state  functions  and  the  amount  of  state  expen- 
lie  immeuse  increase  of  local  taxation,  and  especially  local 
lias  taken  place  within  a  very  few  years  has  long  excited 
jf  llie  most  serious  politicians  in  England.     The  complica- 
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of  the  exchequer,  —  but  nowhere  in  the  United  States, 
from  Congress  down  through  the  States  to  the  cities,  is 
there  the  slightest  check  to  financial  proposals  by  individ- 
ual members  of  the  legislature  ;  and  what  is  still  worse, 
the  committees  which  consider  proposals  for  expenditure 
are  entirely  separate  from  those  which  provide  the  means 
of  meeting  expenditure  by  taxation.  It  is  quite  natural, 
therefore,  that  while  the  English  national  finances  are 
still  in  sound  and  conservative  condition,  all  others  in  the 
world  are  going  more  or  less  to  the  bad.  Mr.  Lecky 
illustrates  this  when  he  says  :  — 

In  1892  it  was  stated  that  in  the  preceding  fifteen  years  the  ni^ 
tional  debt  had  fallen  from  £768,945,757  to  £689,944,026,  bat  th«t 
during  the  same  period  the  municipal  debt  had  risen  from  £92,820,100 
to  £198,671,312.  There  seems  no  sign  of  this  tendency  having  spent 
its  force,  and  schemes  involving  vast  increases  of  municipal  expendi- 
ture are  manifestly  in  the  air.  It  is  at  this  time  that  the  policy  of 
separating  the  payment  of  taxes  from  the  voting  of  taxes  is  mosi 
largely  adopted.^ 

Why  should  he  charge  to  democracy  that  which  he 
himself  shows  to  be  the  result  of  defects  of  government 
procedure  ?  Whether  these  defects  are  necessary  results 
of  democracy  we  shall  have  to  consider  by  and  by.  The 
same  criticism  applies  to  local  government  in  general. 

The  influences  that  have  begun  to  dominate  at  elections  neither 
attract  nor  favor  the  best  men.  Such  men  will  not  readily  consent  to 
be  mere  delegates  or  puppets  of  a  caucus,  and  they  are  not  likely  to 
be  skilful  in  conciliating  by  vague  promises  groups  of  impracticable 
theorists  and  in  employing  the  language  of  class  bribery.  The  withr 
drawal  of  nearly  all  forms  of  local  government  from  magistrates  and 
from  nominated  bodies  and  the  great  multiplicity  of  elected  and  dem- 
ocratic bodies  tend  in  the  same  direction.' 

• 

That  the  present  system  of  local  government  in  Eng^ 

land  is  an  enormous  improvement  upon  what  preceded  it 
seems  to  be  beyond  question,  as  even  Mr.  Lecky  is  half 

1  Ibid.,  p.  262.  «  p.  197. 
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y  compelleil  to  admit,  but  there  are  still  defects 
;ition  amply  sufficient  to  account  for  any  failure. 
y  is  eloquent  upon  the  evils  of  government  by  a 
mber,  and  we  have  argued  that  the  first  neces- 
[nilar  goverument  is  strong  and  responsible  exec- 
er,  the  possesaioQ  of  which  in  large  measure  by 
li  national  government  makes  it  the  first  in  the 
;ow  the  Municipal  Act  of  1835,  the  principle  of 
now  extended  to  London,  intrusts  govermuent 
li  chamber  with  no  separate  executive  power  at 
believe  that  this  difference  between  the  national 
governments  has  by  no  means  reached  its  final 
ition.                                                                                    ^ 
lother  count  in  the  indictment :  —                             h 

Ihiiiga  that  men  in  middle  age  have  aeen  most  discredited 
■  coutemporariea  are  probably  free  contract  and  free  trade. 
lajority  of  the  democracies  of  tlie  world  ure  frankly  pro- 
lul  even  in  free-trade  countries  the  multiplication  of  Uwa 
restricting,  and  interfering  with  industry  in  all  its  depart- 
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incumbent  has  ever  been  found  ready  to  incur  that  re- 
sponsibility. In  every  other  parliamentary  country  — 
always  excepting  Germany,  where  private  interests  rule 
in  a  different  way  —  financial  proposals  are  open  to  any 
member  of  the  legislature  and  are  largely  decided  by  com- 
mittees, which  have  little  or  no  public  responsibility,  are 
under  secret  pressure  from  private  interests,  and  arrive  at 
results  by  the  process  of  lobbying  and  log-rolling  which 
has  been  described.  Is  it  democracy  or  government  which 
is  here  in  fault? 

Although  Mr.  Lecky  nowhere  expressly  sets  forth  the 
danger  from  the  absorption  of  the  whole  power  of  govern- 
ment by  a  legislature,  he  furnishes  indications  of  it  at 
almost  every  step. 

Nothing,  indeed,  is  more  remarkable  in  our  constitutional  history 
than  the  small  stress  which  has  been  placed  in  England  upon  mere 
legislative  machinery,  upon  constitutional  laws  definitely  tracing  the 
respective  limits  and  powers  of  different  institutions.  The  system  of 
checks  and  counter-checks,  which  it  has  been  the  object  of  written 
constitutions  to  maintain,  has  been  roughly  maintained  in  England 
by  the  gpreat  diversities  that  long  existed  in  the  constituencies ;  by  the 
powerful  organizations  of  many  distinct,  and  sometimes  conflicting, 
interests ;  by  the  great  influence  and  essentially  representative  charac- 
ter of  the  House  of  Lords.  Many  of  the  most  important  working  ele- 
ments in  the  constitution  —  the  nature  of  the  Cabinet,  the  functions 
of  the  Prime  Minister,  the  dignity  and  the  attitude  of  the  Speaker, 
the  initiative  of  the  government  in  matters  of  finance,  the  extent  to 
which  the  House  of  Lords  may  use  its  veto  —  rest  essentially  on  the 
foundation  of  custom.  As  long  as  a  genuine  spirit  of  compromise  in 
harmony  with  the  general  spirit  of  the  constitution  prevails  in  Par- 
liament and  governs  the  constituencies,  so  long  the  British  constitu- 
tion will  prove  a  success.  If  this  spirit  is  no  longer  found  among 
rulers  and  parliaments  and  constituencies,  there  is  no  constitution 
which  may  be  more  easily  dislocated,  and  which  provides  less  means 
of  checking  excesses  of  bad  government.^ 

Compare  this  with  the  remark  of  M.  Dupriez,'  that  the 
balance  of  power  in  government  does  not  depend  upon 

1  Ibid,,  p.  114.  «  AnU,  Chap.  XXVIL 
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unatitutions,  but  upon  a  struggle   between   the 
jranches,  and  then  with  the  following :  — 

think  there  is  any  siiiglo  fact  which  is  more  evident  to 
iservers  tban  tlie  declining  efficiency  and  the  lowered  ehar- 
liamentary  government.  The  evil  ia  certainly  not  restricted 
All  over  Europe,  and  it  may  be  added  in  a  groat  mea»- 
,'iiit«d  States,  coruplaiuts  of  the  same  kind  may  be  heard. 
distrust  and  couteuipt  for  representative  bodies  has  been 

most  characteristic  features  of  the  closing  yeais  of  tbs 

r-n.    The  old  understand ijigs  and  traditions,  on  which  iU 
,s  have  been  for  many  generations  successfully  coudacted, 
y  disappeared,   and  new   and  stringent  regulations   hava 
necessary.     Scenes  of  coarse  and  brutal  insult,  of  deliber- 

lon-3,  have  been  displayed  within  it«  walls  to  which  there 
few  parallels  in  other  legislatures.  .  .  .'    On  the  other 

is   of  majorities,  has  been  grossly  abused.     It   has   been 

iflulous  importance.  .  .  ,     And  while  this  change  has  been 

XXVIII  A  STUDY  OF  DEMOCRACY  278 

ifltry  18  the  creature  of  the  House  of  Commons,  but  the  organized 
force  of  a  united  cabinet  is  the  most  powerful  restraint  upon  its  pro- 
ceedings. Most  of  the  old  power  of  the  sovereign,  as  it  has  been  truly 
said,  has  now  passed  to  the  Cabinet,  and  a  solid  body  of  the  leaders 
of  the  majority,  whose  guidance  is  indispensable  to  the  ascendency  of 
their  party,  is  able  to  exercise  a  strong  controlling  influence  on  all 
parliamentary  proceedings.  But  the  situation  is  much  modified  when 
parliaments  break  up  into  small  groups.  All  over  the  world  this  has 
been  one  of  the  most  marked  and  significant  tendencies  of  democratic 
parliaments,  and  it  will  probably  eventually  lead  to  a  profound  change 
in  the  system  of  parliamentaiy  government.  .  .  .  All  the  signs  of 
the  times  point  to  the  probability  in  England,  as  elsewhere,  of  many 
ministries  resting  on  precarious  majorities,  formed  out  of  independent 
or  heterogeneous  groups.  There  are  few  conditions  less  favorable  to 
the  healthy  working  of  parliamentary  institutions,  or  in  which  the 
danger  of  an  uncontrolled  House  of  Commons  is  more  evident.  Doe 
consequence  of  this  disintegration  of  Parliament  is  a  greatly  increased 
probability  that  policies  which  the  nation  does  not  really  wish  for 
may  be  carried  into  effect.  The  process  which  the  Americans  call 
*  log-roUing '  becomes  very  easy.  One  minority  will  agree  to  support 
the  objects  of  another  minority,  on  condition  of  receiving  in  return  a 
similar  assistance,  and  a  number  of  small  minorities  aiming  at  differ- 
ent objects,  no  one  of  which  is  really  desired  by  the  majority  of  the 
nation,  may  attain  their  several  ends  by  forming  themselves  into  a 
political  syndicate  and  mutually  codperating.^ 

It  is  a  saying  of  the  great  Grerman  historian,  Sybel,  ''that  the 
realization  of  universal  suffrage  in  its  consequences  has  always  been 
the  beginning  of  the  end  of  all  parliamentarism."  I  believe  that  a 
large  majority  of  the  most  serious  and  dispassionate  observers  of  the 
political  world  are  coming  steadily  to  the  same  conclusion.' 

And  this  great  German  historian  generalizes  in  this 
sweeping  way  about  an  institution  which  has  never  ex- 
isted in  the  world  till  after  the  first  quarter  of  this  cen- 
tury. 

Of  all  the  forms  of  government  that  are  possible  among  mankind, 
I  do  not  know  any  which  is  likely  to  be  worse  than  the  government 
of  a  single  omnipotent  democratic  chamber.  It  is  at  least  as  suscep- 
tible as  an  individual  despot  to  the  temptations  that  grow  out  of  the 
possession  of  an  uncontrolled  power,  and  it  is  likely  to  act  with  much 
less  sense  of  responsibility  and  much  less  real  deliberation.    The 

1  ••  Democracy  and  Liberty,"  pp.  118,  119,  120, 124,  126,  241. 
«  p.  27. 
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f  making  a  great  decision  seldom  fails  to  weigh  heavily  on 

kpot,  but  wlieii  tlie  rcspotisibility  is  divided  among  a  Urgs 

B  greatly  att«iiuat«d.     Every  considerable  assembly  also, 

^a  truly  said,  has  at  times  something  of  the  character  of  « 


lent  which  is  just  as  true  of  a  legislature  even  if 

Into  two  chambers. 

liCusion  becomes  still  greater  when  parliaments  divide  into 
lof  small,  in  dependent  groups,  each  of  tliem  subordinating 
^itical  interests  Ui  the  furtherance  of  some  particular  inter- 
Bpinions,  and  when  the  art  of  parliamentary  gOTemment 
ninty  of  skill  in  combining  these  heterogeneous  fractious  in 
'  )n.  The  first  condition  of  good  legislation  on  any  pap- 
)n,  as  of  most  other  good  work,  is  that  it  should  ba 
—  that  it  should  represent  the  application  of  the  be«t 
Miulty  to  a  special  purpose.  There  is  scarcely  a  contested 
litermined  in  Parliament  in  which  motives  wholly  different 
■stensilile  ones,  and  wholly  unconnected  with  the  immediate 
lot  influence  many  votes.' 

:e  of  the  past  abundantly  corroborates  the  views  of 
I  dread  government  by  a  single  chamber.  In  the  English 
Bealth  such  a  system  for  a  short  time  existed,  but  the  aboli- 
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Congress  into  a  Senate  and  a  House  of  Representatiyas.  In  all  the 
separate  States  the  bicameral  system  exists,  and  it  also  exists  in  all 
the  British  colonies  which  have  self-governing  powers.^ 

We  again  maintain  that  the  improvement,  if  in  part, 
was  not  mainly  in  the  establishment  of  two  chambers,  but 
in  the  creation  of  a  strong  executive  power  and  the  exten- 
sion of  the  power  of  the  federal  government  in  some  par^ 
ticulars  directly  over  the  population  of  the  States. 

In  France,  Turgot  and  Si^y^s  advocated  a  single  chamber,  and  in 
the  French  constitution  of  1791  all  power  was  placed  in  the  hands  of 
such  a  body,  the  result  being  one  of  the  most  appalling  tyrannies  in 
the  history  of  mankind.  In  1848  the  same  experiment  was  onoe 
more  tried,  and  it  once  more  conducted  France  through  anarchy  to 
despotism.^ 

Does  anybody  suppose  that  if  the  French  in  either  case 
had  established  two  chambers  the  result  would  have  been 
any  different?  While  agreeing  with  Mr.  Lecky  as  to  the 
desirableness,  at  least  outside  of  cities,  of  two  chambers, 
our  contention  is  that  in  the  cases  quoted,  as  in  the  France, 
the  Italy,  and  the  United  States  of  to-day,  the  real  trouble 
is  in  the  suppression  of  executive  power  and  the  usurpa- 
tion of  all  government  by  the  legislature. 

The  tyranny  of  majorities  is,  of  all  forms  of  tyranny,  that  which, 
in  the  conditions  of  modern  life,  is  most  to  be  feared,  and  against 
which  it  should  be  the  chief  object  of  a  wise  statesman  to  provide.* 

It  is  precisely  this  tyranny  which  we  hold  to  be  an 
inevitable  result  of  the  despotism  of  a  legislature ;  main- 
taining, further,  that  the  real  protection  against  it  in 
England  is,  first,  in  the  power  and  traditions  of  the 
Speaker,  and  second,  and  including  the  other,  in  the 
power  of  the  executive  ministry,  holding  the  practical 
initiative  of  legislation ;  that  the  second  chambers  in 
France,  Italy,  and  the  United  States  afford  but  a  slight 
and  inefficient  protection ;  that  the  impending  danger  in 

1  Ibid,  «  p.  302.  »  p.  812. 
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England,  so  far  as  it  exists,  is  in  the  increasing  power 
of  the  House  of  Commons  and  the  declining  power  of 
the  ministry  over  it ;  and  that  the  single  executive  head 
of  the  United  States,  elected  by  the  people  separately 
from  and  independent  of  the  legislature,  offers  the  best 
means  of  solving  the  problem  which  has  yet  been  seen  in 
the  world. 

Regarding,  therefore,  the  trouble  as  being  with  the 
legislature,  Mr.  Lecky  seeks  for  remedies  wholly  in  the 
modification  of  that  body  by  property  qualifications  of 
voters,  plural  voting,  proportionate  representation,  the 
referendum,  etc.,  which  have  already  been  discussed. 
Notwithstanding  his  objections  to  the  referendum,  he  is 
inclined  to  favor  it  for  this  purpose. 

Another  objection  is,  that  the  referendum  would  have  the  effect 
of  lowering  the  authority  of  the  House  of  Commons,  which  is  now, 
in  effect,  the  supreme  legislative  authority  in  the  empire.  This  is 
undoubtedly  true,  and  in  my  own  judgment  it  would  be  one  of  its 
greatest  merits.  ...  If  the  House  of  Commons  moves  during  the 
next  quarter  of  a  century  as  rapidly  on  the  path  of  discredit  as  it  has 
done  during  the  quarter  of  a  century  that  has  passed,  it  is  not  likely 
that  many  voices  would  be  found  to  echo  this  objection.^ 

Of  the  possibility  of  strengthening  the  executive  and 
putting  it  in  closer  communication  with  the  country  there 
is  no  suggestion.  There  are,  however,  two  slight  modifica- 
tions of  executive  power  referred  to,  which  are  alluded  to 
here  for  the  sake  of  future  reference ;  first, 

That  the  cabinet  ministers  should  have  the  right  of  opposing  or  de- 
fending measures  in  both  houses,  though  their  right  of  voting  should 
be  restricted  to  the  House  to  which  they  belong.^ 

The  other  is. 

That  a  government  should  not  consider  itself  bound  either  to  resign 
or  dissolve  on  account  of  an  adverse  division,  due,  perhaps,  to  a  chance 
or  factious  combination  of  irreconcilable  minorities,  but  should  retain 
office  until  a  formal  vote  of  want  of  confidence  indicates  clearly  the 
desire  of  the  House  of  Commons.' 

1  Op,  cU,j  p.  241.  a  p.  887.  »  p.  247. 
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Mr.  Lecky  decides  against  this  for  reasons  which  turn 
upon  the  fact,  that  the  vote  of  want  of  confidence  would 
still  rest  with  the  House  of  Commons.  If  the  ministry, 
regardless  of  the  House,  could  remain  in  office  till  at 
moderate  intervals  they  received  a  direct  vote  of  approval 
or  disapproval  from  the  country  as  a  whole,  the  case  would 
be  very  different,  and  the  hypothesis  opens  a  wide  field  of 
speculation,  which  we  shall  presently  enter  upon. 

Perhaps  the  most  striking  part  of  Mr.  Lecky's  book 
is  his  strong  conviction  of  an  impending  and  inevitable 
change. 

When  the  present  evils  infecting  our  parliamentary  system  have 
grown  still  graver ;  when  a  democratic  house,  more  and  more  broken 
up  into  small  groups,  more  and  more  governed  by  sectional  or  inter- 
ested motives,  shall  have  shown  itself  evidently  incompetent  to  con- 
duct the  business  of  the  country  with  honor,  efficiency,  and  safety* 
when  public  opinion  has  learned  more  fully  the  enormous  danger  to 
national  prosperity  as  well  as  individual  happiness  of  dissociating 
power  from  property  and  giving  the  many  an  unlimited  right  of 
confiscating  by  taxation  the  possessions  of  the  few,  —  some  great  re- 
construction of  government  is  sure  to  be  demanded.  Fifty,  or  even 
twenty-five  years  hence,  the  current  of  political  opinion  in  England 
may  be  as  different  from  that  of  our  own  day  as  contemporary  politi- 
cal tendencies  are  different  from  those  in  the  generation  of  our  fathers. 
Experience  and  arguments  that  are  now  dismissed  may  then  revive, 
and  play  no  small  part  in  the  politics  of  the  future.^ 

After  all  due  weight  has  been  given  to  the  possible  remedies  that 
have  been  considered,  it  still  seems  to  me  that  the  parliamentary  sys- 
tem, when  it  rests  on  manhood  suffrage,  or  something  closely  approach- 
ing to  manhood  suffrage,  is  extremely  unlikely  to  be  permanent.  This 
was  evidently  the  opinion  of  Tocqueville,  who  was  strongly  persuaded 
that  the  natural  result  of  democracy  was  a  highly  concentrated,  ener- 
vating, but  mild  despotism.  It  is  the  opinion  of  many  of  the  most 
eminent  contemporary  thinkers  in  France  and  Grermany,  and  it  is, 
I  think,  steadily  growing  in  England.  This  does  not  mean  that 
parliaments  will  cease,  or  that  a  wide  suffrage  will  be  abolished. 
It  means  that  parliaments,  if  constructed  on  this  type,  cannot  per- 
manently remain  the  supreme  power  among  the  nations  of  the  world. 
Sooner  or  later  they  will  sink  by  their  own  vices  and  inefficiencies 
into  a  lower  plane.    They  will  lose  the  power  of  making  and  im- 

1  Ibid.,  p.  22S. 


riTE  LE8S0N  OF  POPULAB   GOl-EHNMEKT          CK*p. 

nistries,  ami  it  will  Ix*  found  absolutely  necesswy  to  esUb- 
troiig  exociitive  iiulepeinlcntly  of  their  fluctuations.     Very 
Hia  eiecutive  may  be  eatabliBhed,  as  in  America  and  under 
1  Empire,  upon  a  broad  basis  of  an  independent  suffrage. 
bly  upper  chambers,  constituted  upon  some  spacious  pl&n, 
play  a  great  restraining  and  directing  part  in  the  govem- 
e  world.     Ken  persons  who  have  watched  the  changes  that 

either  telieve  or  wish  that  in  fifty  years*  time  it  can  exer- 
iwer  it  now  does.    It  is  only  too  probable  that  some  great 
a  or  the  stress  of  a  great  war  may  accelerate  the  change.' 

0  be  hoped  that  the  government  foreshadowed 
ueville  may  be  mild,  and  we  may  regard  with 
ty  its  l>eing  highly  concentrated,  but  why  is  it 
■  that  it  should  be  enervating  or  a  despotism? 
lustration  of  German  thought  we  may  refer  to 
atiou  from   Gneiat  on  the   English  constitution 
ove.' 

!  the  chief  power  in  the  most  ignorant  classes  is  to  place  it 
Is  of  Ihosi'who  naturally  care  lea-it  for  pohtical  liberty,  and 
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bare  chiefly  valued  constitutional  liberty,  and  those  classes  it  is  the 
work  of  democracy  to  dethrone.^ 

A  more  clear  exposition  of  this  sentence  would  be  that 
the  upper  and  the  middle  classes  have  chiefly  valued  their 
own  constitutional  liberty,  and  that  democracy  is  merely 
striving  to  get  a  fair  share  of  it ;  and  why  should  not  the 
sentiment  of  constitutional  liberty  penetrate  as  deeply  as 
that  of  nationality  if  it  only  had  a  chance  ? 

At  the  same  time  democracy  does  much  to  weaken  among  the 
upper  and  middle  classes  also  the  love  of  liberty.  The  instability 
and  insecurity  of  democratic  politics ;  the  spectacle  of  dishonest  and 
predatory  adventurers  climbing  by  popular  suffrage  into  positions  of 
great  power  in  the  state ;  the  alarm  which  attacks  on  property  seldom 
fail  to  produce  among  those  who  have  something  to  lose,  may  easily 
scare  to  the  side  of  despotism  large  classes  who,  under  other  circum- 
stances, would  have  been  steady  supporters  of  liberty.  A  despotism 
which  secures  order,  property,  and  industry,  which  leaves  the  liberty 
of  religion  and  of  private  life  unimpaired,  and  which  enables  quiet 
and  industrious  men  to  pass  througlrlife  untroubled  and  unmolested, 
will  always  appear  to  many  very  preferable  to  a  democratic  republic 
which  is  constantly  menacing,  disturbing,  or  plundering  them.  It 
would  be  a  great  mistake  to  suppose  that  the  French  despotic  Empire 
after  1852  rested  on  bayonets  alone.  It  rested  partly  on  the  genuine 
consent  of  those  large  agricultural  classes,  who  cared  greatly  for  mate- 
rial prosperity  and  very  little  for  constitutional  liberty,  and  partly  on 
the  panic  produced  among  the  middle  classes  by  the  socialist  preach- 
ing of  1848.* 

We  hold  that  it  rested  upon  the  unanimous  consent  \ 
of  seven-eighths  of  the  whole  population  of  the  country, 
that  the  most  pressing  need  was  for  the  preservation  of 
order  and  security  as  against  unbridled  anarchy,  while  no 
portion  of  the  country  had  for  three  hundred  years  had 
the  slightest  opportunity  of  knowing  what  was  meant  by 
the  words  'constitutional  liberty.' 

Assuming  our  conclusion,  that  government  by  a  legis- 
lature exclusively  is  under  any  circumstances  impossible 
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ing  run,  we  agree  with  Mr.  Leckj  that  with  the 

3n  of  universal  euffrage  it  is  becoming  manifestly 

We  agree  also  that  the  tendency  is  increasing 

ut  the  civilized  world  towards  democracy  and 

suffrage,  holding  that,  where  the  latter  has  once 
iblished,  no  property  qualification  can  ever  again 
ed  unless  by  violent  methods,  that  ia,  the  employ- 
armed  force.     Rejecting  the  idea  that  any  im- 
it,  in   more  than   a  very  slight  degree,  can  be 

through  raising  the  quality  of  legislative  bodies 
•ent   methods  of   election   and   organization,  we 
it  recourse  is  necessary  and  inevitable  to  a  recon- 
of  executive  power  in  which,  besides,  the  element 

is  alone  to  be  found. 

escape  from  endlesa  revolution  and  anarchy  is  to 
:t  in  strong  executive  power,  there  are  but  two 
^■es  open  to  our  choice :  either  a  single  and  abso- 
r,  supported  primarily  by  bayonets,  and  behind 
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at  moderate  intervals  to  that  tribunal  for  approval  or  dis- 
approval as  a  whole,  we  shall  then  have  a  test  of  universal 
suffrage  of  which,  at  least,  so  much  may  be  said  that  it  is 
very  different  from  anything  which  has  ever  yet  been 
tried. 

Mr.  Lecky  points  out  that  a  beginning  has  already  been 
made. 

The  system  has,  accordingly,  grown  up  in  America  of  investing  the 
mayors  of  the  towns  with  an  ahnost  autocratic  authority,  and  making 
them  responsible  for  the  good  government  of  the  city.  In  the  words 
of  one  of  the  most  recent  American  political  writers :  "  The  tendency 
is  visibly  strengthening  in  the  United  States  to  concentrate  adminis- 
trative powers  in  the  hands  of  one  man,  and  to  hold  him  responsible 
for  its  wise  and  honest  use.  Diffusion  of  responsibility  through  a 
crowd  of  legislators  has  proved  to  be  a  deceptive  method  of  securing 
the  public  welfare."  (Gilman,  '<  Socialism  and  the  American  Spirit," 
p.  82.) 

It  seems  to  me  probable  that  this  system  will  ultimately,  and  after 
many  costly  and  disastrous  experiments,  spread  widely  wherever  un- 
qualified democracy  prevails.  In  the  election  of  a  very  conspicuous 
person,  who  is  invested  with  very  great  prerogatives,  public  interest 
is  fully  aroused,  and  a  wave  of  opinion  arises  which  in  some  degree 
overflows  the  lines  of  strict  caucus  politics.^ 

Thus  far,  however,  the  movement  has  only  taken  the 
form  —  and  that  in  cities  alone — of  granting  increased 
power  to  the  executive.  Of  the  other  and,  if  possible, 
even  more  important  part,  that  of  enforcing  public  re- 
sponsibility through  a  criticising  legislative  body,  no  sign 
is  yet  visible.  It  is  this  problem,  one  of  the  most  mo- 
mentous which  the  world  has  ever  yet  had  to  face,  that 
we  have  to  take  into  consideration. 

^  Qp.  cU.i  pp.  86,  87. 


CHAPTER  XXIX 

THE  LESSON   OF   COLONIZATION 

ying  the  effect  of  race,  circumstance,  and  govern- 
upoii  the  history  of  nations,  light  may  be  derived 
r  colonial  experience.     We  may,  therefore,  give 
nents  to  the  coDsideration  of  that  aubject.     After 
-up  of   the    Roman  Empire  the  very  idea  of    a 
not  heard  of  again  until  the  great  outburst  of 
enterprise  in  the  sixteenth  century.     Spain  and 
led  the  way,  followed  by  Hollani],  England,  and 
The  long  and  bitter  struggle  for  teri'itorial  ag- 
lent  beyond  the  seas  went  on  with  various  vicis- 
ntil  at  the  close  of  the  eighteenth  century  the 

CHAP.  XXIX         THE  LESSON  OF  COLONIZATION  283 

North  America  and  perhaps  all  India  would  become 
French.  The  acquisition  of  Algeria  dates  from  1830,  and 
within  the  last  twenty  years  France  has  again  pushed  for- 
ward in  Tunis,  Tonquin,  and  Madagascar.  Italy  has  no 
foreign  possessions  except  the  port  of  Massowah  and  some 
small  territory  on  the  African  shore  of  the  Red  Sea,  and 
those  which  Germany  has  acquired  with  so  much  eager- 
ness in  Africa  and  in  New  Guinea  and  the  adjoining 
islands  must  be  regarded  rather  as  possible  outlets  for 
trade  than  as  true  colonies.^ 

Comparing  this  view  with  the  tremendous  history  and 
expansion  of  English  colonization  the  question  forces  itself 
to  the  front,  What  is  the  reason  of  all  this?  The  term 
'  Anglo-Saxon  race '  is  wholly  inadequate  to  account  for  it. 
Why  should  the  other  Teutonic  races,  Danes,  Norwegians, 
Dutch,  and  Germans,  have  achieved  relatively  so  little? 
There  is  another  and  amply  sufficient  explanation  in  differ- 
ence of  circumstances  and  government.  We  will  attempt 
a  comparison  of  these. 

The  modern  history  of  Portugal  may  be  said  to  begin 
with  Henry  of  Burgundy,  who  married  the  daughter  of 
Alfonso  VI.  of  Castile  and  received  the  county  of  Portu- 
gal as  a  dependent  fief.  For  440  years  a  bold  and  vigor- 
ous race  of  kings  ruled  the  country.  Henry's  son, 
Alfonso  I.,  made  Portugal  an  independent  kingdom 
(1143).  His  immediate  successors  were  engaged  in  in- 
cessant wars  against  the  Moslem  and  in  severe  struggles 
against  the  clergy  and  nobles  who  were  always  ready  to 
combine  against  the  sovereign,  but  upon  the  whole  they 
maintained  the  dignity  of  the  kingdom  and  were  distin- 
guished as  the  promoters  and  champions  of  the  maritime 
glory  of  Portugal.2  Alfonso  II.  (1211-1248)  summoned 
the  first  Portuguese  Cortes. 

1  Chambers's  Encyclopaedia,  article  ••  Colony." 

2  Ibid.j  article  *' Portugal." 


llo  then  turiuHl  his  attention  to  his  own  position  : 
vIvUm  miiu'vl  to  bridle  the  j)0\ver  of  tlie  liishops.  Perc 
voiiKl  inily  be  done  with  the  lielp  of  the  mass  of  the 
moiied  a  Cortes  at  Leiria  iu  1254,  to  which  representat 
were  elected  and  sat  with  the  nobles  and  higher  clc 
help  of  thiB  Cortes,  —  one  of  great  importance  in  tl 
history  of  Portugal,  —  he  dared  to  resist  the  papal  int 
the  kingdom  for  having  married  again  whilst  his  first 

Is  there  not  a  strong  reminder  of  Henry  ^ 
land? 

» 

On  the  other  hand,  the  people  made  use  of  their  ] 
fuU  Cortes  at  Coimbra  in  1261,  the  representatives  of  i 
denounced  Alfonso's  tampering  with    the  coinage, 
recognition  of  the  fact  that  taxes  were  not  levied  1 
right  of  the  king,  but  bj  the  free  consent  of  the  peoph 

Next  followed  his  son,  Diniz  (1279-1326). 

The  period  of  war  and  of  territorial  extension  in  th 
DOW  over  and  the  period  of  civilization  was  to  dawn 
and  constitutionally  Portugal  was  now  an  establishe 
remained  for  her  to  become  civilized  and  thoroughl, 
before  the  great  heroic  period  of  exploration  and  Ai 
should  beg^n.  No  better  man  for  such  work  than  the 
Diniz,  could  have  been  found.     He  was  himself  a  tv)a 
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Of  Pedro  I.  (1367-1367)  it  is  said :  — 

The  spirit  of  stem,  revengeful  justice,  which  had  marked  the  com- 
mencement of  his  reign,  continued  to  show  itself  in  all  matters  of 
administration :  he  punished  priest  and  noble  with  equal  severity,  and 
the  people  gave  him  the  title  of  **  Pedro  the  Severe." 


Of  John  I.  (1385-1433) :  — 

His  internal  government  was  not  so  happy,  for  though  personally  a 
clever  administrator  he  had  had,  in  order  to  maintain  himself  when 
he  claimed  the  crown,  to  grant  vast  privileges  and  estates  to  the 
nobles,  who  became  more  and  more  powerful,  and,  by  the  exercise  of 
full  feudal  rights,  almost  independent.^ 

Then  came  the  struggle  for  power  which  was  taking 
place  nearly  at  the  same  time  over  almost  the  whole  of 
Europe.  When  Edward  ascended  the  throne  (1488- 
1438),  — 

he  summoned  a  full  Cortes  at  Evora  and  secured  the  passing  of  the 
<  Lei  Mental,'  or  the  provision  which  was  supposed  to  be  in  the  mind 
of  King  John  when  he  gave  his  extensive  grants  to  the  nobility; 
namely,  that  they  would  only  descend  in  the  direct  male  line,  and  on 
failure  should  revert  to  the  Crown.  By  this  means,  £dward  hoped  to 
check  the  excessive  power  of  the  nobles,  many  of  whom  fled  to 
Castile.^ 

It  was  in  this  and  the  beginning  of  the  next  reign  that 
flourished  the  famous  Prince  Henry  the  Navigator  (1394- 
1460). 

John  n.  (1481-1495)  was  a  t3rpical  king  of  this  period,  and  fol- 
lowed the  example  of  Louis  XI.  in  France  and  Henry  Vll.  in  Eng- 
land in  breaking  the  power  of  the  nobles  with  the  hearty  acquiesoenoe 
of  the  people.  The  first  act  of  his  own  reign  was  to  summon  a  full 
Cortes  at  Evora,  at  which  it  was  decreed  that  the  royal  corridors 
should  have  full  right  to  administer  justice  in  all  the  feudal  dominiona 
of  the  nobility.' 

In  the  conflict  which  followed,  the  king  stabbed  his 
brother-in-law  with  his  own  hand  and  afterwards  executed 

1  Ibid.  « Ihid,  » Ibid, 
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upon  colonial  enterprise.     Subsequent  similar 
cumstances  might  also  have  secured  correspor 
The   reign   of    Emmanuel    (1495-1521)    it 
period  of  Portuguese  history.    In  1497  Vas 
passed  the  Cape  of  Good  Hope,  —  though  it  1 
ooyered  by  Diaz  in  I486,  —  crossed  the  India 
reached  Calicut.    In  1500  Cabral  discoverec 
1501  Amerigo  Vespucci  discovered  the  Ri 
Paraguay.     In  1509  Lopez  occupied  Malac 
Albuquerque  occupied  Goa.    In  1515  Scares 
in  the  island  of  Ceylon.    In  1517  Andrad 
himself  in  Canton,  and  made  his  way  to  Pel 
while  in  1520  Magellan,  a  Portuguese  sailor,  * 
Spanish  service,  passed  through  the  straits  ^ 
name.    In  1505  Francisco  de  Almeida  was  a] 
roy  of  India,  and  viras  succeeded  in  1507  by 
equal  probably  at  once  as  an  explorer,  an  i 
and  a  ruler  to  any  of  the  men  who  have  sh( 
on  the  English  name. 

Yet  he  did  not  escape  the  envy  of  courtiers  and  1 
his  king,  who  appointed  Soarez,  a  personal  enemy  of 
supersede  him  as  viceroy.    This  news  reached  him 
lAovinflp  OrmiiK.  and  irave  a  severe  shock  to  his  shat 
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and  even  Warren  Hastings  in  England.    Mark  now  the 
torn  of  the  wheel. 

The  reign  of  John  III.,  who  succeeded  Emmanuel  in  1533,  is  one 
of  rapid  decline.  The  destruction  of  the  feudal  power  of  the  nobility 
by  John  II.  had  not  been  an  unmixed  good ;  it  had  fatally  weakened 
the  class  of  leaders  of  the  people ;  the  nobility  lost  all  sense  of  patriot- 
ism and  intrigued  for  moradias^  or  court  posts,  and,  in  short,  their 
position  was  much  the  same  as  that  of  the  French  nobility  before  the 
Bevolution  of  1789.  The  overthrow  of  their  power  had  also  made 
the  king  absolute ;  having  now  no  feudal  nobility  to  combat,  he  had 
no  need  of  the  support  of  the  people,  and  the  newly  created  Indian 
trade  brought  him  an  income  greater  than  that  of  any  prince  in 
Europe,  so  that  he  had  no  need  of  taxes.  There  was,  however,  a  more 
serious  cause  of  the  declining  power  of  Portugal  than  the  absolutism 
of  the  government,  and  that  was  the  rapid  depopulation  of  the  coun- 
try. Alemtejo  and  Algarves  had  never  been  thoroughly  peopled :  the 
devastation  produced  by  constant  wars  could  not  be  easily  repaired ; 
and,  though  the  exertions  of  Diniz  the  Laborer  had  made  Beira  the 
garden  of  Europe,  the  southern  part  of  the  kingdom  was  chiefly 
in  the  hands  of  the  military  orders,  who  did  not  sufficiently  encourage 
immigration.  The  great  discovery  of  the  fifteenth  century  quickened 
the  depopulation  of  Portugal.  Not  only  did  the  bulk  of  the  young 
men  gladly  volunteer  as  soldiers  and  sailors  to  go  in  search  of  wealth 
and  honor,  but  whole  families  emigrated  to  Madeira  and  the  Brazils. 
The  king,  the  nobles,  and  the  military  orders  were  quite  unconcerned 
at  this  extensive  emigration,  for  their  large  estates  were  cultivated 
much  more  cheaply  by  African  slaves,  who  were  imported  from  the 
time  of  the  first  voyages  of  Dom  Henry  in  such  numbers  that  Algarves 
was  entirely  cultivated  by  them,  and  even  in  Lisbon  itself  they  out- 
numbered the  freemen  by  the  middle  of  the  sixteenth  century.  While 
the  Portuguese  nation  was  exhibiting  these  signs  of  a  rapid  decline, 
another  factor  was  added  by  the  religious  zeal  of  John  III.  The  king 
inherited  his  father's  bigotry  and  fanaticism,  and  was  anxious  to  iu- 
troduce  the  Jesuits  and  the  Inquisition  into  Portugal.  The  Church 
of  Rome  was  not  likely  to  hinder  his  pious  desire,  but  for  several 
years  the  "  neo-Christians  "  —  the  name  given  to  the  half-hearted  con- 
verts made  from  the  Jews  as  the  condition  of  their  remaining  in 
Portugal  —  managed  to  ward  off  the  blow.  The  king's  earnest  wish 
was,  however,  gratified  at  last,  and  in  1536  the  tribunal  of  the  Holy 
Office  was  established  in  Portugal  with  the  bishop  of  Ceuta  as  first 
grand  inquisitor,  who  was  soon  succeeded  by  the  king's  brother,  the 
Cardinal  Henry.  The  Inquisition  quickly  destroyed  all  that  was  left 
of  the  old  Portuguese  spirit  and  so  effectually  stamped  out  the  Portu- 
guese revival  of  literature  that,  while  towards  the  close  of  the  six- 
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nient.  We  may  take  her  modern  history  as 
the  West-  or  Visi-Gothic,  kingdom,  when  on 
of  the  races  which  spread  over  Europe  dn 
barbarous  Alans,  Suevi,  and  Vandals,  an 
themselves  for  three  centuries,  418-711. 

Among  the  most  conspicuous  features  of  the  West- 
in  Spain  we  may  note  elective  monarchy,  —  though  I 
blood, — the  great  and  indeed  overshadowing  power  c 
aristocracy  which  had  in  its  hands  a  very  large  part 
tration,  a  uniform  code  of  laws  for  all  Spaniards, ' 
tinctly  Roman  and  ecclesiastical  impress  on  it.  Thi 
whole  seems  to  have  been  the  guiding  spirit,  and  the 
and  clergy  were  held  in  high  esteem  for  their  lean 
It  was  they  who  mainly  inspired  the  legislation  of  th 
councils  of  Toledo,  which  to  the  West-Groths  of  Spai 
Witenagemot  was  to  our  Saxon  ancestors.  .  .  . 

With  the  conversion  of  the  West-Goths  from  1 
orthodox  faith  in  the  latter  part  of  the  sixth  cent 
influences  and  a  great  accession  of  power  to  the  eccles 
(586-589)  was  the  first  Catholic  king  of  Spain.  Wi 
convert  he  set  himself  to  root  out  Arianisra,  burning 
theology  and  frightening  his  Arian  bishops  into  the  | 
Catholic  belief.  He  seems  to  have  been  successful 
dowed  churches  and  monasteries  grew  up  in  every  pa 

Unhappily  the  seeds  of  bigotry  and  religious  intol 
sown,  and  with  the  beginning  of  the  seventh  centur 
persecution  of  the  Jews,  multitudes  of  whom  had  Ion 
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expulflioii  of  the  entire  Jewish  community  was  promulgated  on  one 
occasion  with  the  sanction  of  the  council  of  Toledo ;  but  the  Jew  still 
held  his  ground  in  Spain,  and  prospered  and  grew  rich,  and  his  pres- 
ence in  the  country  contributed  to  the  rapid  spread  of  Arab  conquest 
in  the  next  century.^ 

The  next  seven  centuries  were  occupied  with  the  flow 
and  ebb  of  the  tide  of  Moorish  conquest,  not  a  good  school 
for  the  civic  qualities  of  a  nation.  But  through  them  all 
were  preserved  the  germs  of  those  institutions  which  under 
different  circumstances  might  have  made  Spain  what  Eng^ 
land  afterwards  became.  Thus  in  Castile  from  1262  to 
1479,— 

The  religious  character  of  the  war  had  enabled  the  clergy  to  retain 
greater  power  than  they  possessed  in  any  other  European  country, 
Uiough  they  had  lost  that  omnipotence  which  they  had  enjoyed  under 
the  Visigoths.  Their  councils  and  synods,  which  had  once  formed 
the  sole  constitutional  machinery  of  the  country,  had  been  superseded 
by  the  secular  assembly  of  the  Cortes.  The  early  history  of  the 
Cortes  is  wrapped  in  great  obscurity,  but  its  main  outlines  are  fairly 
discernible.  Originally  a  meeting  of  the  great  nobles  and  royid 
household,  it  had  attained  to  the  position  of  a  national  assembly  in 
1162,  when  the  deputies  of  the  chief  towns  were  admitted  to  mem- 
bership. Its  powers  and  procedure  developed  gradually,  and  natu- 
rally varied  according  to  the  character  of  the  different  kings.  Its 
first  fimctions  were  the  approval  of  general  legislation  and  the  grant- 
ing of  extraordinary  taxation,  though  it  is  difficult  to  say  when  its 
sanction  of  such  measures  was  regarded  as  essential.  The  assembly 
consisted  of  the  three  estates, — clergy,  nobles,  and  citizens,  —  who 
deliberated  sometimes  separately  and  sometimes  together.  Repre- 
sentation existed  only  in  the  case  of  the  Third  Estate,  whoee  members 
were  elected  at  first  by  all  free  citizens,  and  afterwards  by  the  munici- 
pal magistrates.  The  number  of  cities  which  sent  deputies  varied 
very  much  at  different  times.  As  to  what  constituted  the  right  of 
attendance  in  the  case  of  the  nobles  and  the  clergy  there  is  great 
obscurity,  but  it  probably  depended  partly  upon  tenancy-in-chief  and 
partly  upon  royal  summons.^ 

Alfonso  XI.  reigned  nearly  two  centuries  later  (1812- 
1850). 

1  Op.  tit.y  article  »*  Spain."  «  Ibid, 

VOL.  II  —  U 
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Hifl  reign,  troubled  as  it  was,  constitutes  an  important  epoch  in 
the  history  of  Castilian  liberties.  Li  1328  he  issued  two  laws  which 
formed  the  firmest  basis  of  the  power  of  the  Cortes.  He  recoguized 
the  right  of  that  assembly  to  be  consulted  in  all  important  matters  of 
state,  and  he  solemnly  pledged  himself  and  his  successors  not  to 
impose  any  new  tax  without  its  approval  and  consent.  These  con- 
cessions were  to  some  extent  counterbalanced  by  his  restriction  of  the 
right  of  electing  deputies  to  the  regidores,  or  magistrates,  of  each  city. 
The  narrowing  of  the  franchise  was  a  great  blow  to  the  popular 
rights,  and  it  gave  the  Crown  facilities  for  tampering  with  tlie  elec- 
tions, which  were  frequently  abused  in  later  days.  But  at  the  same 
time  the  municipal  magistrates  enjoyed  considerable  independence, 
and  for  several  generations  the  cities  showed  no  sign  of  subservience. 
Jn  fact,  Alfonso's  position  made  him  dependent  upon  the  support  of 
the  citizens  against  the  great  lords,  so  that  he  was  not  likely  to  aim 
at  diminishing  the  power  of  the  former  class. 

So  Heniy  III.  (1890-1406),  — 

by  throwing  himself  boldly  upon  the  support  of  the  Third  Estate,  and 
by  giving  them  the  predominance  in  the  cities,  succeeded  in  taking 
efficient  measures  against  the  nobles.  All  domain  lands  which  had 
been  alienated  during  his  minority  had  to  be  restored,  and  all  confed- 
erations among  the  barons  were  declared  illegal  and  dissolved. 

But  the  tide  turned  under  John  II.  (1406-1464). 

Before  many  years  had  elapsed  he  had  fallen  completely  under  the 
influence  of  Alvaro  de  Luna,  grand  master  of  the  Order  of  St.  James 
and  constable  of  Castile.  The  minister,  possessed  of  all  the  qualities 
which  would  have  endowed  a  great  monarch,  set  himself  to  increase 
the  royal  power.  Not  only  were  the  nobles  depressed  to  a  condition 
of  impotence  which  they  had  never  yet  experienced,  but  steps  were 
also  taken  to  diminish  the  powers  of  the  Third  Estate.  Many  of  the 
lesser  towns  in  Castile,  as  in  England  at  the  same  period,  found  that 
the  right  of  representation  involved  pecuniaiy  burdens  which  they 
were  eager  to  get  rid  of.  This  made  it  easy  for  the  minister  to 
reduce  the  number  of  towns  sending  deputies  to  the  Cortes  to  some 
seventeen  or  eighteen  of  the  largest  cities.  This  diminution  of  the 
Third  Estate,  though  not  resented,  was  an  insidious  blow  at  its  real 
interests,  and  made  it  easy  for  Charles  V.  and  his  successors  to  reduce 
the  Cortes  to  impotence. 

That  is,  Alvaro  de  Luna  did  just  what  Richelieu  and 
Mazarin  did  in  France  two  centuries  later,  and  Strafford 
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and  Laud  tried  to  do  in  England.  It  is  the  failure  of  the 
latter  attempt  which  typifies  the  difference  in  the  modem 
history  of  the  three  countries. 

The  history  of  Aragon  is  even  stronger  than  that  of 
Castile.  Under  the  reign  of  James  the  Conqueror  (121&- 
1276)  we  read :  — 

Bat  the  privileges  of  the  nobles,  great  as  they  were,  were  not  the 
only  check  upon  the  royal  power.  Each  province  had  its  own  cortes, 
which  possessed  from  an  early  date  the  right  ot  granting  taxes  and 
approving  legislation.  In  Valencia  and  Catalonia  the  Cortes  consisted 
as  in  Castile  of  the  ordinary  three  estates ;  but  in  Catalonia,  where 
a  maritime  life  had  inspired  the  inhabitants  with  a  passionate  love  of 
freedom,  the  commons  enjoyed  a  predominance  which  was  hardly  to 
be  paralleled  in  any  other  country  in  the  Middle  Ages.  The  Cortes 
of  Aragon,  which  was  more  important  and  whose  history  has  been 
more  carefully  elucidated,  consisted  of  four  estates  or  arms  (^brazoi). 
Besides  the  great  prelates  and  the  ricos  hombres,  both  of  whom  had 
the  right  of  appearing  by  proxy,  there  was  a  separate  chamber  of 
smaller  landowners.  This  contained  the  infamones,  or  lesser  tenants- 
in-chiei,  and  the  cahalleros,  or  knights,  who  were  tenants  of  the  greater 
barons,  but  whose  military  rank  gave  them  the  right  of  personal 
attendance.  The  fourth  chamber  alone  was  representative,  and  con- 
sisted of  the  deputies  of  the  towns.  Their  presence  is  first  mentioned 
in  1133,  thirty  years  before  anything  is  heard  of  popular  representa- 
tion in  Castile.  Their  numbers  were  naturally  small,  as  the  kingdom 
was  of  very  limited  extent,  but  it  seems  to  have  been  early  established 
that  a  town  which  had  once  sent  deputies  was  permanently  entitled 
to  the  privilege,  and  this  preserved  them  from  having  their  rights 
tampered  with  by  the  Crown,  as  was  done  in  Castile.  Besides  their 
legislative  and  taxative  functions,  the  Aragonese  Cortes  was  also  a 
supreme  court  of  justice,  and  in  this  capacity  was  presided  over  by 
the  justiciar^  an  official  whose  unique  powers  have  attracted  the  atten- 
tion of  all  writers  on  Spanish  history  [and  suggest,  perhaps,  a  certain 
analogy  at  once  with  the  higher  English  judiciary  and  the  Speaker 
of  the  British  House  of  Commons].  In  its  origin  the  office  had 
nothing  very  remarkable  about  it,  and  it  is  only  the  pectdiar  circum- 
stances of  the  kingdom  which  forced  it  into  such  prominence.  The 
justiciar  was  not  at  first  intrusted  with  any  political  functions,  but  the 
difficulty  of  adjusting  the  relations  between  the  king  and  the  barons 
led  to  his  being  called  in  as  mediator.  By  the  fourteenth  century  he 
had  become  almost  the  supreme  arbiter  in  constitutional  questions. 
To  him  the  people  could  appeal  against  any  infraction  of  their  liber- 
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ties,  while  the  king  regarded  him  as  his  chief  councillor  and  as  the 
meet  efficient  barrier  against  armed  rebellion,  which  was  the  only 
altemative  method  of  settling  disputes  between  his  subjects  and  him- 
self. As  the  Justiciar  thus  became  the  pivot  of  the  constitation»  it 
was  of  great  importance  to  secure  that  he  should  exercise  his  func- 
tions with  firmness  and  impartiality.  As  the  ricos  hambres  were 
exempted  from  corporal  punishment  he  was  always  chosen  from  the 
lesser  nobles  or  knights,  and  was  made  responsible  to  the  Cortes  under 
penalty  of  death.  The  dignity  of  the  office  was  enhanced  by  the 
character  of  its  successive  holders ;  and  the  mediaeval  history  of  Ara- 
gon  abounds  with  instances  oi  their  fearless  opposition  to  the  Crown, 
and  of  their  resolute  resistance  to  despotism  on  the  one  hand  and 
anarchy  on  the  other.^ 

Under  Pedro  IV.  (1291-1827)  we  read:  — 

Thus  Aragon,  following  the  tendencies  of  the  age,  became  central- 
ized under  a  powerful  monarchy,  and  the  forces  of  feudalism  received 
a  final  check.  But  Pedro  IV.  was  far  from  establishing  anything 
like  a  despotism.  While  destroying  the  Privilege  of  Union  he  took 
a  solemn  oath  to  respect  the  political  and  personal  liberties  oi  his  sub- 
jects, and  enjoined  the  same  oath  upon  his  successors.  At  the  same 
time  he  strengthened  the  powers  of  the  Justiciar,  whose  preeminence 
dates  from  this  reign. 

And  again  under  Alfonso  V.  (1416-1458):  — 

In  order  to  secure  the  justiciar  from  undue  influence  upon  the  part 
ot  the  Crown,  a  law  was  made  in  1442,  that  the  office  should  be  held 
for  life  and  that  its  occupant  could  only  be  dismissed  by  the  king, 
with  the  express  approval  of  the  Cortes.  In  1461  this  provision  was 
followed  by  another  law  which  directed  that  all  complaints  against 
the  justiciar  should  be  heard  before  a  commission  regularly  chosen 
from  the  four  estates.^ 

The  modem  history  of  Spain,  that  which,  apart  from 
the  question  of  race,  makes  Spaniards  so  different  from 
Englishmen,  may  be  said  to  begin  with  the  union  of  Castile 
and  Aragon  under  Ferdinand  and  Isabella  (1479-1616) :  — 

The  steady  extension  of  the  royal  power  in  Spain  was  due  in  no 
small  degree,  as  Machiavelli  has  pointed  out,  to  the  constant  succes- 
sion of  enterprises  in  which  the  attention  of  the  nobles  was  absorbed. 
These  enterprises  may  be  summarized  under  three  heads :   (1)  the 

^Op.cU.  « Ibid, 
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union  of  the  peninsula;  (2)  the  extension  of  colonial  enterprise;  and 
(3)  the  acquisition  of  foreign  countries.^ 

The  conquest  of  the  Moors  was  work  precisely  fitted  to 
consolidate  a  despotism  by  forming  the  nobles  into  a  war- 
like  class  under  stem  military  discipline,  and  by  gradually 
breaking  down  the  bulwarks  of  popular  liberty  through 
the  necessity  of  yielding  to  the  demands  of  the  moment. 
Again,  that  it  was  a  war  of  Christian  against  Moslem 
identified  Spain  with  the  Church  as  it  then  existed,  a  posi- 
tion typified  by  the  name  which  was  ever  after  borne  by 
the  king,  of  his  Catholic  Majesty.  It  was  in  the  midst  of 
this  war  in  1483  that  was  organized  that  fruitful  source  of 
woe,  the  Inquisition,  under  the  presidency  of  Torquemada. 

Foreign  conquests  worked  powerfully  in  the  same  direc- 
tion. The  poisonous  embrace  of  Italy,  which  was  so  fatal 
to  France  and  Germany,  was  competed  for  also  by  Ferdi- 
nand with  corresponding  results ;  and  when,  by  the  acces- 
sion of  Charles  V.,  Spain  became  only  a  fraction  of  the 
dominions  of  the  house  of  Hapsburg,  whose  rule  lasted 
for  two  centuries,  the  broad  road  was  entered  upon  which 
led  to  the  reign  of  Philip  II.  and  his  successors. 

In  the  course  of  this  period  the  monarchy  obtained  absolute  author- 
ity, and  Spain,  after  rising  to  be  the  foremost  power  in  Europe,  sank 
to  the  position  of  a  second-rate  power  from  which  it  has  never  since 
emerged.^ 

The  colonial  history  of  course  dates  from  Columbus,  the 
Genoese,  who,  after  solicitations  at  several  of  the  European 
courts,  secured  the  patronage  of  Isabella.  It  was  a  royal 
enterprise,  the  chief  profits  accruing  to  the  Crown  and  of 
course  to  the  Church,  What  the  Spaniards  were  in  Amer- 
ica is  illustrated  by  the  careers  of  Cortes  and  Pizarro. 
And  yet  it  may  be  doubted  whether,  allowing  for  the  dif- 
ference of  two  centuries  of  change  in  the  world,  these  men 

1  Ibid,  « Ibid. 
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were  much  worse  than  Clive  and  Warren  Hastings  and 
those  who  followed  them.  The  real  difference  was  in  the 
relation  to  the  government  at  home.  Not  less  striking  is 
the  difference  in  application  of  the  stream  of  wealth  which, 
though  in  disproportionate  quantity,  flowed  from  India  to 
England  and  from  America  to  Spain  In  the  latter  country 
it  rendered  the  Crown  independent  of  its  subjects,  and 
enabled  it  to  carry  on  vast  enterprises  with  entire  disre- 
gard of  their  welfare,  their  liberty,  or  their  support.  In 
England  the  wealth  accruing  to  individuals,  the  Crown 
remained  dependent  upon,  and  in  great  measure  subject 
to.  Parliament  and  public  opinion  as  it  then  existed. 

The  Spain  of  to-day  is  in  entire  accordance  with  this 
history. 

In  Spain,  to  a  greater  extent  than  in  any  other  country  in  Europe, 
the  present  is  bound  up  with  the  past;  her  greatest  misfortune  is  that 
the  French  Revolution,  terrible  as  it  was,  did  not  sweep  on  to  Gibraltar. 
.  .  .  The  so-called  system  of  representative  government,  by  which 
absolute  monarchy  was  supposed  to  be  superseded  early  in  the  century, 
is  nothing  but  an  illusion:  Spain  has  to-day  no  national  assembly 
which  can  act  as  a  free  and  real  organ  of  the  national  will.  .  .  .  Re- 
cent appeals  of  ministers  to  the  queen  reveal  the  all-important  fact 
that  the  supreme  powers  of  the  State  to-day  reside  in  the  Crown  and 
not  in  the  legislature.  The  administration  of  affairs  is  still  carried 
on  nnder  the  old  bureaucratic  system  by  certain  notables  named  by 
the  Crown,  who  call  upon  the  phantom  body  known  as  the  Cortes  to 
clothe  their  acts  in  the  forms  of  legality.  Spain's  powerlessness  to 
establish  in  recent  times  a  genuine  national  assembly,  into  which  her 
energies  could  be  concentrated,  goes  far  to  explain  why  she  has  never 
been  able  to  emancipate  her  colonies  from  the  baneful  system  of 
paternalism,  resting  upon  the  idea  that  colonists  are  mere  children  or 
slaves  to  be  governed  and  controlled  as  such  by  a  bureau  at  the  me- 
tropolis. ...  It  was  thus  that  France's  dream  of  empire  in  the  West 
was  broken,  and  she  was  forced  to  retire  from  North  America.  Under 
a  much  lighter  pressure  Spain  was  forced  to  give  up  all  of  her  vast 
colonial  possessions  on  the  main  land,  stretching  at  one  time  from 
Paraguay  to  California.  The  impulse  in  favor  of  entire  emancipation 
which  animated  the  movement  at  Caraccas  in  1810  was  consummated 
by  the  independence  of  Mexico  in  1829.  The  motive  which  prompted 
this  widespread  revolt  is  to  be  found  in  the  irrational  sQlfishn^W  that 
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impelled  Spain  to  regard  the  colonies  simply  as  instmments  to  be 
employed  solely  for  what  she  conceived  to  be  the  interests  of  the  me- 
tropolis. Her  colonial  system  of  repression  and  restriction  as  finally 
settled  rested  on  two  comer-stones;  the  one  commercial,  the  other 
politicaL  Under  the  mercantile  system,  developed  in  Spain  in  the 
sixteenth  century  and  which  England  copied,  it  was  held  that  colo- 
nists were  to  be  prohibited  under  heavy  penalties  from  trading  except 
with  the  mother  country;  while  under  the  political  system,  put  in 
force  about  the  same  time,  the  government  of  the  colonies  was  retained 
by  the  Crown  at  Madrid,  and  administered  in  the  colonies  by  an  oli- 
garchy of  home-bred  Spaniards  sent  out  for  that  express  purpose.  By 
the  fierce  and  unbending  enforcement  of  these  two  selfish  and  irrar 
tional  principles  Spain  has  lost  all  of  her  colonies  in  the  New  World 
except  Cuba  and  Porto  Rico,  the  first  of  which  is  now  writhing  in  the 
death  agony  to  which  she  has  been  reduced  by  their  extreme  applies* 
tion.^ 

It  is  significant  that  the  same  condition  of  things  exists 
in  the  Spanish  possessions  of  the  Philippine  Islands  on  the 
other  side  of  the  world.  Can  any  one  doubt  that  govern- 
ment has  had  quite  as  much  influence  as  race  upon  the 
charagter  of  the  Spanish  people  ? 

The  country  which,  next  to  England,  holds  the  first 
rank  in  colonial  history  is  Holland,  or  what  came  to  be 
known  as  the  United  Netherlands. 

Though  deprived  by  Great  Britain,  in  the  eighteenth  century,  of 
her  possessions  in  America  and  Africa,  this  little  people,  whose  country 
is  but  a  point  on  the  map  of  Europe,  has  niled  for  three  centuries  with 
an  admirable  tenacity  over  this  vast  colonial  empire  of  Insul-India, 
which  counts  thirty-five  millions  of  inhabitants  and  comprises  islands 
as  large  as  France,  islands  in  the  middle  of  which  England  would  be 
only  an  islet  lost  in  a  sea  of  forests.  Java,  Sumatra,  three  quarters 
of  Borneo,  the  Moluccas,  the  Celebes,  Bali,  Lombok,  Sumbawa,  Flores, 
Timor,  —  that  is  what  the  Dutch  still  possess  of  their  immense  East 
Indian  empire  which  formerly  extended  as  far  as  Bengal  and  to  the 
Cape  of  Grood  Hope. 

How  is  it  that  the  Dutch  have  maintained  themselves  in  the  archi- 
pelago?   How  is  it  that  thirty  thousand  Europeans  govern  peaceably 

1  Hannis  Taylor,  the  retiring  United  States  minister  to  Spain,  In  the 
North  American  HevUw  for  November,  1897. 
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twenty-five  millions  of  Javanese  who  are  satisfied  with  their  lot  ?  That 
18  the  most  wonderful  thing  in  Java;  that  is  what  it  is  interesting  to 
examine.^ 

We  may  ask  of  her  history  why  she  accomplished  so 
much  and  yet  did  not  do  more.  The  races  which  fought 
for  supremacy  over  the  marshes  by  the  sea  were  very 
much  the  same  in  character  as  those  which  disputed  the 
soil  of  Britain.  Only  the  strong  and  hardy  could  hold 
their  own  in  such  a  country  and  climate.  It  was  in  the 
eleventh  century  that  the  "  counts  of  Holland  "  began  to 
assert  their  rule  and  to  maintain  themselves  against  both 
France  and  Germany. 

The  reign  of  William  I.  (1206-1224)  is  notable  by  reason  of  the 
civic  charters  he  granted  —  one  to  Grertruydenberg  in  1213,  another 
celebrated  one  to  Middelburg  in  Zealand  in  1217.  These  charters 
were  the  models  on  which  later  ones  were  framed ;  they  secured  the 
existing  liberties  of  towns,  gave  the  burghers  the  right  of  being  ruled 
by  law,  and  established  equal  justice  within  the  walls. 

Floris  y.  allied  himself  closely  with  the  English  king  and  secured 
great  trading  advantages  for  his  people.  To  balance  the  power  of  the 
nobles,  which  more  and  more  took  the  form  of  oppression,  he  also 
granted  charters  to  towns  —  notably  to  Amsterdam  —  and  forwarded 
their  growth.^ 

John  I.,  a  feeble  prince,  ended  the  first  line  of  counts 
after  a  rule  of  nearly  four  hundred  years. 

Europe  has  perhaps  never  seen  an  abler  series  of  princes;  except- 
ing the  last  there  is  not  one  weak  man  among  them ;  they  were  ready 
fighters,  brave  crusaders,  handsome,  well-built  pei-sons  with  high  chiv- 
alrous gifts  tainted  with  corresponding  chivalrous  vices;  they  were 
all  ready  to  advance  the  commerce  of  the  country;  they  were  the 
friends  of  the  people,  the  supporters  of  the  growing  towns ;  they 
made  their  marsh  lands  fertile  and  raised  Holland  to  be  a  companion 
of  kings.  .  .  .  During  this  time  Holland  became  independent  of  the 
imperial  authority.  The  development  of  the  country  took  a  munici- 
pal form.  Before  the  fourteenth  century  there  were  in  Holland  no 
estates,  nor  any  general  political  life.    In  the  thirteenth  century. 

^  Jules  Leclercq,  Eevue  des  Deux  Mondes^  November  1,  1897. 
■  EncyclopcBdia  Britannica,  article  **  Holland.*' 
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when  any  great  matter  had  to  be  discussed  in  a  city,  all  citizens  were 
snmmoned  by  ring  of  the  great  bell  to  the  public  square  and  there 
decided  the  question  by  a  democratic  vote.  ...  In  time  the  vague 
civic  democracy  gave  place  to  an  oligarchical  government.  Each  of 
the  cities  was  at  first  ruled  by  the  count's  "  schepenen  **  or  judges, 
supported  by  councillors,  one  from  each  quarter  of  the  town,  from 
whom  sprang  the  title  of  burgomaster,  by  which  they  became  known 
in  later  days.  The  "schepenen  "  administered,  while  the  councillors  or 
burgomasters  attended  to  civil  affairs  and  by  degrees  threw  the  judges 
into  the  background.  Peace  and  defence  were  entrusted  to  a  local 
militia  armed  with  the  crossbow.^ 

In  1436  Philip  the  Good  of  Burgundy  established  his 
rule  over  almost  the  whole  of  the  Netherlands. 

By  this  incorporation  with  the  house  of  Burgundy  the  commercial 
and  artistic  life  of  Holland  was  quickened,  but  political  liberties  suf- 
fered; for  the  rule  of  the  "good  duke"  was  far  from  being  good. 
From  that  moment  till  the  latter  part  of  the  next  century  the  liber- 
ties of  the  Netherlands  were  treated  with  contempt. 

Throughout  the  Burgundian  time  Holland  plays  but  an  insignifi- 
cant part,  and  it  may  merely  be  remarked  that  the  friendship  of  the 
dukes  for  the  nobility  did  that  class  more  harm  than  their  hostility  to 
civic  liberty  hurt  the  towns ;  for  the  lavish  waste  of  Philip's  court  im- 
poverished the  nobles  and  the  wars  of  Charles  destroyed  tiiem.  After 
their  day  the  Netherlands  nobility  was  never  again  powerfuL  The 
Church  also  suffered;  it  was  enriched  and  corrupted  by  Philip  and 
was  consequently  very  loyal  to  him ;  but  his  favor,  instead  of  strength- 
ening it,  made  the  Reformation  necessary.  The  cities,  though  op- 
pressed and  heavily  taxed,  grew  stronger;  and  when  Duke  Charles 
perished  at  Nancy  they  at  once  stood  out  for  their  rights  and 
obliged  his  sole  heir,  the  Duchess  Mary,  not  unwillingly,  to  grant 
them  the  "  Great  Privilege  "  of  March,  1477  (the  counterpart  of  the 
English  Magna  Charta),  which  affirmed  the  power  of  the  cities  and 
provinces  to  hold  diets  and  reserved  to  the  estates  a  voice  in  the  dec- 
laration of  war  and  authority  to  approve  the  choice  she  might  make 
of  a  husband.  It  was  declared  that  natives  alone  might  hold  high 
office;  no  new  taxes  should  be  laid  without  the  approval  of  the 
estates ;  one  high  court  of  justice  was  established  for  Holland,  Ze»* 
land,  and  Friesland;  the  Dutch  language  was  made  officiaL  Thus 
came  to  an  end  the  centralizing  despotism  of  the  Burgundian  dukes. 
This  period  is  noted  also  for  a  reconstruction  of  the  civic  government 
and  for  the  appearance  of  the  States-Greneral  first  summoned  by  Philip 
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In  the  stales  of  Holland  maaf  nobim  sat  in  person  though 
Dt  one  collectira  role.    At  first  all  towns  larger  and  snuUar 
preseiitativts,  but  after  a  time  the  aioaller  ceased  to  appear, 
ucii  larger  cities  aa  l>ort,  Haarlem,  Lejdeii,  Amsterdam, 
re   represented,  each   having  oue  vote.     In   Zealand   and 
lergy,  nobles,  and  cities  sat  separately,  each  older  having 
X.    The  estates  under  the  Burgiindiaiis  had  little  poww; 
not  eveD  control  the  taxation.     The  Slates-General  ez- 
uatioiial  feeling  or  union  of  the  provinces  i  that  was  » 
tt«  of  things.1 

vent  of  Mary's  husband,  Maximilian  of  Auatiia, 
randson,  Charles  V.,  marked  the  beginning  of  the 

struggle  for  political  life  and  liberty  which  led 
r  with  Spain  and  lasted  for  more  thaii  a  centtuy 
If.  It  secured  for  the  Netherlands  one  of  the 
rantages  which  has  made  the  modern  history  of 

the  expulsion  of  the  rule  of  the  Roman  Catho- 
h.  But  the  incessant  fighting  left  little  room  for 
.npment  of  civil  institutions.  Hardly  was  the 
var  ended  by  the  treaty  of  Munster  in  1648  when 
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Netherlands  may  be  placed  in  the  first  half  of  the  seven- 
teenth century  from  the  first  trnce  with  Spain  till  some 
years  after  the  final  peace.  Trade,  science,  agriculture, 
art,  and  literature  reached  their  fullest  development. 

The  liberty  of  the  press  secured  at  an  early  date  led  to  the  estab- 
lishment of  numerous  newspapers,  Dutch  and  foreign.  The  foreign 
news-sheets  of  Holland,  mostly  published  in  French,  were  sent  all 
over  the  world,  as  they  contained  the  latest  intelligence,  and  things 
that  were  not  allowed  to  appear  elsewhere.^ 

It  was  then  that  nearly  all  her  colonies  were  estab- 
lished,—  New  York  in  1609;  Java,  1610;  Tasmania, 
1642;  Cape  of  Good  Hope,  1652;  Ceylon,  1668.  It  is 
a  coincidence,  if  not  an  explanation,  that  this  was  a  time 
of  strong  executive  government  under  men  like  Maurice 
of  Nassau  and  his  brother  Frederick  Henry,  held  in  con* 
trol  by  the  States-General. 

In  the  first  constitution  of  this  government  after  the  Revolt  from 
Spain  all  the  power  and  rights  of  Prince  William  of  Orange  as 
governor  of  the  provinces  seem  to  have  been  carefully  reserved. 
But  those  which  remained  inherent  in  the  Sovereign  were  devolved 
upon  the  Assembly  of  the  States-Creneral,  so  as  in  them  remained  the 
power  of  making  peace  and  war  and  all  foreign  alliances,  and  of 
raising  and  coining  of  monies.  .  .  .  Originally  the  States^eneral 
were  convoked  by  the  Council  of  State  where  the  Prince  had  the  great- 
est influence ;  nor  since  that  change  have  the  states  used  to  resolve 
any  import  matter  without  his  advice.  ...  So  Prince  Henry  was 
used  to  answer  some  that  would  have  flattered  him  into  the  designs 
of  a  more  arbitrary  power,  that  he  had  as  much  as  any  wise  prince 
would  desire  in  that  State ;  since  he  wanted  none,  indeed,  besides  that 
of  punishing  men  and  raising  money ;  whereas  he  had  rather  the 
envy  of  the  first  should  lie  upon  the  forms  of  government,  and  he 
knew  the  other  could  never  be  supported  without  the  consent  of  the 
people  to  that  degree  which  was  necessary  for  so  small  a  State  againit 
so  mighty  Princes  as  their  neighbors.* 

The  turning-point  is  clearly  visible. 

1  Chambers's  Encyclopcedia,  article  "Holland." 
s  Sir  William  Temple,  *'  Observations  on  the  United  Provinces  of  the 
Netherlands,**  London,  1740. 
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The  peace  of  Utrecht  in  1713  marks  the  close  of  Holland's  activity 
as  a  great  power  in  Europe.  For  her  the  eighteenth  century  was  the 
century  of  demoralization  and  decay.  After  William  UI.'s  death  she 
became  a  republic  once  more ;  the  stadtholdership  was  reestablished 
in  1747,  but  it  made  no  difference  in  the  downward  course.^ 

With  1713  the  importance  of  Holland  in  European  politics  comes 
to  an  end.* 

Hear  Sir  William  Temple  again. 

Upon  these  foundations  was  this  State  first  established  and  by  these 
orders  maintained  till  the  death  of  the  last  Prince  of  Orange ;  when 
by  the  great  influence  of  the  Province  of  Holland  among  the  rest, 
the  authority  of  the  princes  came  to  be  shared  among  the  several 
magistracies  of  the  State  ;  those  of  the  cities  assumed  the  last  nomi- 
nation of  their  several  magistrates ;  the  States-Provincial  the  disposal 
of  all  military  commands  in  those  troops  which  their  share  was  to 
pay ;  and  the  States-General  the  command  of  the  armies  by  officers  of 
their  own  appointment,  substituted  and  changed  at  their  will.  .  .  . 
But  the  greatest  of  all  causes  that  concurred  to  weaken  and  indeed 
break  the  strength  of  their  Land  Milice  was  the  alteration  which  hap- 
pened by  the  Perpetual  Edict  of  Holland  and  West  Friesland,  upon  the 
death  of  the  last  Prince  of  Orange  for  exclusion  of  the  power  of 
the  stadtholder  in  their  province  or  at  least  the  separation  of  it  from 
the  charge  of  captain-general.  Since  that  time  the  main  design  and 
application  of  those  provinces  has  been  to  work  out  by  degrees  all 
the  old  officers  both  native  and  foreign  who  had  been  formerly  sworn 
to  the  Prince  of  Orange  and  were  still  thought  affectionate  to  the 
interest  of  that  family ;  and  to  fill  the  commands  of  their  army  with 
the  sons  and  kinsmen  of  burgomasters  and  other  officers  or  deputies 
in  the  State  whom  they  esteemed  sure  to  the  constitutions  of  their 
popular  government,  and  good  enough  for  an  age  where  they  saw  no 
appearance  of  an  Enemy  at  Land  to  attack  them.^ 

That  is  to  say,  in  the  place  of  a  firm  and  strong  govern- 
ment, acting  for  the  whole  state  and  making  it  respected 
at  home  and  abroad  under  responsibility  to  an  elected 
assembly,  they  became  a  mere  confederation  of  states, 
each  jealous  of  its  separate  power  and  authority  and  ab- 
sorbed in  its  local  and  private  interests,  with  a  disregard 

*  Chambers^ 8  Enqfclopoedia, 

*  Enq/clopcedia  Britannica.  •  Temple,  op.  cU. 
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of  those  of  the  whole  body,  as  to  which,  indeed,  they  could 
accomplish  but  little.  It  was  the  same  story  as  with  the 
confederation  of  our  colonies  during  the  war  with  Great 
Britain.  Small  wonder  that  the  Dutch  should  have  been 
stripped  one  by  one  of  their  colonial  possessions. 

It  may  be  remarked  that  the  government  of  Java  is  in 
principle  the  same  as  that  of  British  India,  a  system  of 
administration  radiating  from  a  despotic  governor-general, 
himself  held  in  check,  though  to  a  less  extent  than  the 
governor  of  India,  by  public  opinion  in  the  mother  country. 
The  civil  service  is  recruited  from  students  who  pass  a 
severe  course  of  study  and  examination  at  home. 

The  history  of  government  in  France  has  already  been 
discussed,  and  we  have  now  only  to  refer  to  that  of  the 
colonies.  Never,  perhaps,  has  there  been  in  the  world  a 
sharper  contrast  of  two  civilizations  brought  into  contact 
than  that  of  France  and  England  in  North  America.  In 
energy  and  enterprise  at  the  beginning  there  was  but  little 
to  choose.  The  Norman  and  Breton  sailors  were  as  bold 
and  hardy  as  the  English.  In  1578  there  were  a  hundred 
and  fifty  French  fishing  vessels  at  Newfoundland,  besides 
two  hundred  of  other  nations,  Spanish,  Portuguese,  and 
English.^  The  names  of  La  Roche,  Champlain,  and  De 
Monts  for  bravery  and  resource  will  bear  comparison  with 
any  English  explorers.  Twelve  years  before  the  Pilgrims 
landed  at  Plymouth,  Quebec  was  founded,  and  only  one 
year  after  the  first  permanent  English  settlement  in  North 
America  at  Jamestown  in  Virginia.  By  1670  the  French 
had  penetrated  to  Detroit  and  Lake  Superior,  had  dis- 
covered the  Ohio  River  and  descended  the  Illinois ;  and 
in  1682,  La  Salle  and  Tonty  —  names  unsurpassed  for 
courage  and  high  purpose  in  any  history  —  reached  Lou- 
isiana by  way  of  the   Mississippi  and  proclaimed  Louis 

1  Parkman,  Pioneers  of  France  in  the  New  Worlds  Chap.  II.,  p.  208. 
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,reigu  of  the  Great  West.     In  1699,  the  Sieur 
;■  sailed  up  tlitj  Missiasippi  and  joined  hands  with 

er  history  of  those  regions  pointa  to  what  might 
I,  but  the  animating  spirit  was  wanting. 

in  the  New  World  ■"  —  the  attempt  of  Foudalum,  Mon- 
Koiue  to  master  a  continent :  Feudalism  still  strong  in  life, 
eloped  and  overborne  b;  oewboru  oeotralization ;  Mon- 
I'.-  flush  of  triumphant  power;  Rome,  nen*ed  by  disatter, 
.vith  renewed  vitality  from    ashes  and  corruption,  and 

e  was  all  head.     Under  King,  Noble,  and  Jesuit,  the  lank. 
,i>uid  not  thrive.     Even  commerce  wore  the  sword,  decked 
badges  of  nobility,  aspired  to  forest  seigniories  and  hordea 

111  borders  of  the  sen  an  adverse  power  mas  strengtbeniag 
ing   with   Blow   but  steadfast   growth,  full  of   blood   and 
body  without  a.  head.     Each   had   its  strength,  each    its 
ai;h  its  own  mode  of  vigorous  life;  hut  the  one  was  fruit- 
er barren  ;  the  oue  instinct  with  hope,  the  other  darkened 
tts  of  despair. 
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XIII.  and  the  regency  of  Maria  dei  Medici,  whose  sub- 
serviency to  her  Italian  favorites  roused  the  noUes  to 
revolt  and  plunged  the  country  again  into  civil  war.  In 
1624,  Richelieu  began  his  career  of  breaking  the  power 
first  of  the  nobles  and  then  of  the  towns  and  reducing 
the  whole  country  into  subjection  to  the  royal  power,  the 
process  being  emphasized  by  taking  a  due  share  in  the 
miseries  of  the  Thirty  Years'  War.  In  1642,  Mazarin  and 
the  regent,  the  Spanish  Anne  of  Austria,  took  up  the 
work;  but,  being  much  less  competent  for  it,  plunged 
the  country  into  the  furious  civil  war  known  as  that  of 
the  Fronde.  The  reign  of  Louis  XIV.,  beginning  nomi- 
nally in  1653,  but  in  effect  in  1661,  restored  internsd  peace, 
but  led,  if  possible,  to  greater  disaster  through  foreign 
war.  It  was  just  at  the  time  when  La  Salle  and  Tonty 
were  declaring  Louis  XIV.  sovereign  of  the  Great  West 
that  he  was  preparing  the  revocation  of  the  Edict  of 
Nantes,  which  was  to  expel  from  France  for  the  benefit  of 
other  countries  the  most  industrious,  skilful,  and  intelli- 
gent part  of  her  population.  If  we  consider  that  almost 
every  impulse  in  France  came  from  the  royal  power,  that 
individual  initiative  and  independence  of  thought  were 
rigorously  suppressed,  can  we  be  surprised  at  the  course 
taken  by  the  history  of  New  France  ?  But  this  was  not 
all.  It  was  the  period  of  that  great  revival  and  reaction 
in  the  Romish  Church  which  Macaulay  has  so  powerfully 
depicted.  In  the  middle  of  the  sixteenth  century  Ignatius 
Loyola  founded  the  Society  of  the  Jesuits,  one  of  the  most 
mighty  organizations  which  has  ever  existed,  and  of  which 
the  very  name  is  a  synonym  for  opposition  to  human 
liberty  of  thought  and  action.  What  the  power  of  the 
Jesuits  was  in  France  in  the  seventeenth  century  is  written 
in  every  page  of  history. 

The  Old  World  was  not  wide  enough  for  this  strange  activity.  The 
Jesuits  invaded  all  the  countries  which  the  great  maritime  discoveries 
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■'ling  age  had  laid  open  to  Europeau  enterprise.  They 
I'Uiid  in  the  deptlis  of  the  Peruvian  mines,  at  the  marts  of 
slave-CBrai'anfl,  on  the  shores  of  the  Spice  Islands,  in  the 
'.-i  of  China.  They  made  converts  iu  regions  which  neither 
curiwitj  had  tempted  their  countrymen  to  enter;  and 
III  disputed  in  tongues  of  which  no  other  naUve  of  the 
Iratood   a  word.' 

!  any  eountij  in  which  they  have  acquired  any 
;  influence  where  their  presence,  even  if  it  may 
1  the  cause,  was  not  accompanied  or  followed 
r  and  degradation  ?    They  must,  however,  divide 

religious  ordera  the  honors  of  New  France. 
iipany  of  New  France,  chartered  under  Richelieu 

'as  provided  that, 

ir  must  be  a  Frenchman  and  a  Catholic ;  and  for  erery 

t  at  least  thi-ee  ecclesiastics  must  be  provided,  Thua 
ranee  to  be  forever  free  from  the  taint  of  heresy.  The 
r  infancy  was  to  be  wiped  awaj.  She  was  to  be  a  land 
L  slieepfold  of  tlie  faithful.  The  Huguenots,  the  only 
Idaaa  in  France,  were  furbidden  to  touch  her  shores,  and 
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bear  comparison  with  any  in  New  France,  and  fall  behind 
their  English  competitors  only  in  the  important  element 
of  success.  The  first  of  these  was  the  son  of  a  rich  farmer 
general  and  made  his  first  voyage  in  a  trading  vessel  of  St. 
Malo.  In  1720  through  the  influence  of  his  father,  who 
was  a  director  in  the  East  India  Company,  he  was  sent  as 
a  member  of  the  superior  council  to  Pondicherry.  In 
1742  he  had  become  governor-general  of  the  French  pos- 
sessions in  Hindostan  and  set  himself  to  secure  the  whole 
peninsula  for  France.  The  Mogul  Empire  of  Baber  was 
falling  to  pieces  and  the  only  question  was  whether  the 
inheritance  should  accrue  to  the  warlike  native  race  of  the 
Mahrattas  or  to  one  of  the  foreign  invaders.  Aided  by  his 
wife,  Jeanne  de  Castro,  a  descendant  of  the  early  Portu- 
guese adventurers,  who  was  familiar  with  all  the  Indian 
dialects  and  acted  as  his  diplomatic  secretary,  Dupleix 
was  forming  alliances  with  the  native  rajahs  and  princes, 
being  vigorously  supported  by  his  lieutenant  Bussy,  when 
the  English  became  jealous  of  his  influence,  and  war 
breaking  out  at  home  in  1746  brought  the  question  to  a 
crisis. 

Unfortunately  the  company  did  not  show  itself  greatly  disposed 
to  second  him  in  his  vast  projects;  he  even  received  an  order  to 
stop  the  work  of  fortifying  Pondicherry  and  was  obliged  to  continue 
it  at  his  own  expense,  under  pain  of  leaving  defenceless  the  most 
important  of  the  French  possessions  in  the  country.^ 

The  company  in  the  interest  of  commerce  entered  into 
an  agreement  of  neutrality  and  sent  orders  to  that  effect 
to  Labourdonnais,  who  was  governor  of  the  isles  of  France 
and  Bourbon.  The  plan  of  this  latter  was  more  simple  than 
that  of  Dupleix.  It  consisted  in  destroying  the  English 
commerce  by  force  of  arms  without  any  purpose  of  terri- 
torial aggrandizement.     Working   together   they  might 

1  Larousse,  Encydopkdit  Universel. 

VOL.  II  —  X 
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their  own  against  the  English.     Disagreement 
0  both. 

Madnme  da  Pompadour  knew  no  bettor  than  to  oppose 
»rwarda  to  aacrifice  them  to  one  another.' 

not  the  place  to  follow  the  steps  by  which  the 
ire  deprived  of  their  priority  of  occupation  and 
f  India  passed  to  England.     Whatever  may  be 
ference  of  race,  an  ample  explanation  of  these 
ay  be  found  in  the  condition  of  the  governments 
A  centralized  bureaucracy  under  a  royal  despot 
XV.,  of  whom  the  guiding  Bpirite  were  Me»- 
'ompadour  and  du  Barry,  did  not  furnish  exactly 
lery  for  the  successful  conduct  of  war  in  another 
!.     The  very  discords  between  the  two  French 
rs  as  compared  with  the  mutual  cooperation  of 
h  are  but  a  reflection  of  the  French  court,  where 
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and  himself  in  1764,  after  having  seen  the  fall  of  the  colo- 
nies and  the  abasement  of  that  France  of  whose  glory  he 
had  dreamed.  And  Larousse  quotes  the  testimony  of  an 
English  writer,  Campbell. 

Much  superior  in  political  talents  to  our  agents,  if  Dupleix  had 
found  the  same  resources  and  the  same  support  as  they  in  the  mother 
country,  it  is  more  than  probable  that  the  Empire  of  India  would 
to-day  belong  to  his  compatriots.^ 

Labourdonnais,  who  had  besieged  and  taken  Madras,  was 
accused  of  treachery  by  Dupleix.  Having  been  taken 
prisoner  by  the  English  and  set  at  liberty,  on  his  return  to 
Paris  he  was  lodged  in  the  Bastille  and  deprived  of  his 
fortune,  amounting  to  nearly  three  millions  of  francs.  His 
trial  lasted  three  years  and  a  half,  during  which  he  was  re- 
fused the  sight  of  his  wife  and  children.  He  was  further 
denied  the  right  of  formal  defence,  but  having  contrived 
to  make  his  case  known  his  judges  declared  him  innocent 
and  his  honorary  titles  were  restored  to  him,  but  he  died 
soon  after  of  a  broken  heart. 

Two  years  after  the  recall  of  Dupleix,  Lally-ToUendal, 
a  count  of  Irish  descent,  was  appointed  governor  of  the 
French  possessions  in  India.  He  achieved  some  brilliant 
successes  against  the  English,  but  after  almost  superhuman 
exertions  also  broke  down  under  the  failure  of  supplies 
and  men  from  home  and  the  want  of  cooperation  among 
the  colonists  in  India.  Transferred,  sick  and  a  prisoner, 
to  Madras  and  then  to  London,  he  obtained  liberty  upon 
parole  from  the  English  to  meet  his  accusers  in  Paris. 
For  a  year  he  sought  redress,  when,  though  urged  by 
friends  to  make  his  escape,  he  was  lodged  in  the  Bastille 
by  a  lettre  de  cachet  There  he  remained  nineteen  months 
awaiting  trial,  and  was  then  after  two  years  of  violent  dis- 
pute among  his  judges  found  guilty  of  betraying  the  in- 
terests of  the  king  and  condemned  to  capital  punishment. 


^^^^^^H^^^^^^^^^^^^^l 
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■11,"  he  said,  showing  his  scare  and  bis  white 
the  reward  of  fifty-five  years  of  services." ' 
iie  Peate  of  Paris  transferred  to  England  in  sub- 
whole  French  territory  both  in  North  Amerioa 
.  it  may  be  truly  said  that  the  harvest  followed 
eed. 

ht  conspicuous  example  of  French  colonization 
tiiry  is  that  of  Algeria.     We  Lavo  seen  that  the 
i  and  bureaucratic   government  under  the  old 
was,  after  the  slight  interruption  by  the  first 
.  renewed  and  even  strengthened  by  Napoleon, 
■;insmitted  through  the  restoration  and  the  mon- 
iily  to  the  Second  Empire  under  Napoleon  III. 
ifectly  natural,  therefore,  that  the  development 
I  should  he  a  purely  governmental  and  military 
ing  far  more  than  it  ever  brought  in  in  material 
d  dragging  commerce   after  it  with  slow  and 
itiip,  with  a  marked  absence  of  the  individual 
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in  the  field,  as  well  as  the  older  style  of  fortification,  both  became 
useless  before  the  new  engines  of  destruction.  But  above  all  things 
it  was  during  this  time  that  in  most  parts  of  Europe  the  chief  steps 
were  taken  towards  that  general  overthrow  of  ancient  liberties  which 
reached  its  highest  growth  in  the  sixteenth  century.  Europe  was 
massing  itself  into  a  system  of  powers,  grater  in  extent  and  smaller 
in  number  than  heretofore.  The  masters  of  these  powers  were  learn- 
ing a  more  subtle  policy  in  foreign  affairs  than  those  who  went  before 
them,  and  they  were  beginning  to  rest  their  trust  at  home  in  standing 
armies.  We  have  reached  the  time  of  Louis  XI.  and  Ferdinand  of 
Aragon.  This  new  state  of  things  was  not  without  its  influence  on 
England,  though  our  insular  position  saved  us  from  being  so  com- 
pletely carried  away  as  the  continental  nations.  The  power  of  the 
Crown  grew  to  a  pitch  which  was  altogether  unknown  at  any  earlier 
time  except  under  the  Conqueror  and  his  immediate  successors.  Par- 
liaments became  more  servile.  Sometimes  they  are  dispensed  with 
altogether.  Arbitrary  acts  on  the  part  of  the  Crown  are  perhaps  not 
more  common  than  in  earlier  time,  but  they  take  a  new  character. 
It  is  no  longer  general  lawlessness  but  deliberate  arbitrary  rule.  .  .  • 
This,  then,  was  the  time  of  trial  for  England  and  her  liberties. 
She  and  they  were  now  full  grown  and  their  strength  had  to  be 
proved.  Her  probation  went  on  for  more  than  two  himdred  years, 
but  now  it  began.  In  the  end  the  nation  and  its  liberties  proved  too 
strong  for  the  kings.  Parliaments  were  buUied,  packed,  corrupted; 
their  sittings  were  stopped  for  years  together ;  but  they  were  never 
abolished.  The  great  laws  which  secured  freedom  were  often  broken, 
but  they  were  never  repealed  or  set  aside.  The  old  principles  of  free- 
dom were  never  so  utterly  forgotten,  never  so  utterly  trodden  under 
foot,  that  they  could  not  be  called  to  life  again  when  the  favorable 
moment  came.  In  this,  it  is  plain,  the  history  of  England  differs  from 
the  history  of  France,  of  Spain,  of  most  continental  countries ;  and 
certainly  one  reason  for  the  difference  was  that  they  were  continental 
countries  while  England  Ib  insular.  Constant  rivalries,  constant  war- 
fare with  immediate  neighbors,  gave  better  pretexts  for  the  mainten- 
ance of  standing  armies  than  could  be  found  in  England.  .  .  .  Our 
kings,  therefore,  without  a  standing  army,  could  not  utterly  root  out 
freedom  as  their  continental  brethren  did.  In  the  worst  times  they 
were  driven  to  summon  parliaments  from  time  to  time,  and  those 
parliaments  now  and  then  showed  traces  of  the  old  spirit. 

But  there  were  two  elements  which  entered  into  t&e 
formation  of  the  English  people. 

In  1531,  by  one  of  the  meanest  tricks  that  ever  king  played,  the 
whole  estate  of  the  clergy  was  held  to  have  fallen  into  a  prcemunire 
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;  the  legfttine  authority  of  Wolaey  which  ha  had  exercised 
ig'i  full  sanction.    Their  pardon  was  Iwught  only  by  an 
bsidj  and  by  acknowledging  the  king  as  Supreme  Head 
the  Church  ot  England,  a  form  of  words  now  heard  for 
■.  .  .  .     Then  came  the  great  legialatiou  ot  the  year  1534 
e  papal  authority  waa  wholly  abolished,  wfaUe  the  Act  of 

•  the  royal  will.  .  .  .    The  title  of  Supreme  Head  of  tha 
■ady  voted  by  the  clergy,  was  now  bestowed  by  Parli»- 
ill  eccleaiasticftl  power  was  annexed  to  it.    The  achem« 
aa  now  fully  eatabliahed;    the  religion  of  England  waa 
out  the  Pope.  .  .  . 

i-aths  of  particular  persons  seem  but  asmall  matter  beside 
olution  which  Thomas  Cromwell  wrought  orer  the  whole 
■ountrj  by  his  great  work  of  the  suppression  of  the  mon- 

ecclesiiistical  foundations,  no  man  in  England  could  doubt. 

uppresaion  ot  nil  the   raonaateriea  of  the  kingdom   was 
ill  the  power  ot  Parliament.  ...     In  the  suppression 

sorks  of  general  usefulness,  chiefly  to  the  great  educa- 
ntions  which  were  then  rifling.    In  the  suppression  under 
by  far  the  greater  part  of  the  vaet  rei-enuea  of  the  monas- 
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mony.  As  a  nation,  as  a  power,  England  has  been  essentially  Prot- 
estant from  the  time  of  Elizabeth.  But  the  fact  of  the  middle  position 
of  the  English  Church  led  to  the  formation  of  religious  bodies  at  home 
which  parted  off  from  it  in  opposite  directions.  And  from  Elizabeth's 
day  onward,  the  party  of  further  religious  reform  has  also  been  the 
party  of  political  freedom.  The  Puritan  party,  it  must  be  remem- 
bered, had  no  more  notion  of  toleration  than  any  other  party  of  those 
days.  Its  object,  like  that  of  every  other  party,  was  not  the  mere 
toleration  but  the  exclusive  establishment  of  its  own  system.  But, 
on  the  other  hand,  every  change,  every  debate,  helped  to  bring  about 
religious  toleration  in  the  end,  and  as  the  Puritan  movement  was 
largely  a  movement  against  arbitrary  authority,  it  was  necessarily 
a  movement  in  favor  of  freedom.^ 

In  considering  the  effect  of  Elizabeth's  reign  upon  the 
national  character  we  must  remember  that  for  five  hundred 
years  no  distinctly  foreign  army  had  set  foot  upon  English 
shores,  while  the  one  serious  threat  during  her  reign,  that 
of  the  Spanish  Armada,  served  only  to  increase  the  confi- 
dence of  the  nation  both  in  their  government  and  them- 
selves. Except  the  Catholic  revolt  of  1669,  which  was  put 
down  with  great  severity,  there  was  nothing  even  approach- 
ing in  resemblance  to  civil  war.  The  two  things  taken 
together  offer  a  curious  commentary  upon  the  advocates  of 
war  who  maintain  that  it  is  necessary  for  strengthening 
the  character  of  a  people.  Religious  persecution  there 
undoubtedly  was,  but  it  worked  both  ways,  and  if  on  the 
one  hand  it  prevented  the  Catholic  reaction  from  gaining 
a  foothold  in  England,  it  was  just  rigorous  enough  to  de- 
velop the  nonconformist  faiths  which  were  to  tell  so  power- 
fully in  the  next  century.  In  the  absence  of  war  which 
elsewhere  absorbed  the  overflow  of  restless  energy,  this  was 
diverted  to  maritime  enterprise,  and  Drake  and  Gilbert, 
Cavendish  and  Raleigh,  though  following  somewhat  upon 
their  Spanish  and  Portuguese  rivals,  laid  the  foundation  of 
that  naval  supremacy  which  England  has  ever  since  main- 
tained. 
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til  of  political  instruction  the  history  of  England 
n.-iiteentii  century  has  perhaps  never  been  sur- 
the  world.  We  have  here  to  do  only  with  the 
iiig  to  the  colonies.  When  that  little  band  of 
Jiinded  at  Plymouth  in  1620,  it  was  the  direct 
«  seeds  of  civil  and  religious  liberty  sown  under 
Totally  neglected  by  the  home  government 
)f  them  perishing  the  first  winter,  they  still  held 

enough  to  take  firm  root  in  the  soil.  The  Ma»- 
.  B:iy  Colony  and  other  New  England  settlements, 

more  prosperous  eircumatances,  showed  the  same 
[  there  was  one  word  which  could  characterize 
i  it  was  self-reliance,  dependent  only  upon  the 
■ing  with  Whom  each  man  felt  himself  to  be  in 

relations.  It  is  a  curious  reflection  that,  after 
i\lf-century  and  the  restoration  of  the  Stuarts,  aa 
uis  troubles  no  longer  furnished  sufBcient  motive 
■ountry  offered  very  little  other  attraction,  the 
on  to  New  England  almost  ceased,  and  the  popu- 
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immediate  danger  to  set  them  free  for  revolt  against  Eng- 
land. It  may  be  doubted  whether  history  offers  any  in- 
stance of  dependent  provinces  rising  against  their  parent 
country  upon  such  slight  grounds ;  but  they  were  too  self- 
reliant  and  too  impatient  of  control  to  submit  even  to 
nominal  bonds.  The  tenacity  and  resource  which  held  on 
through  those  seven  years,  even  though  aided  by  incredible 
folly  and  incapacity  on  the  other  side,  are  only  equalled  by 
the  cool  and  clear  wisdom  and  judgment  which  framed  and 
launched  the  Federal  Constitution.  Was  it  race  alone  or 
generations  of  training  which  accomplished  such  feats  ? 

We  will  pass  again  to  the  other  side  of  the  world.  Up 
to  the  eighteenth  century  the  relation  of  Europe  to  India 
was  simply  that  of  trade,  but  the  arrangements  of  the  dif- 
ferent nations  were  very  characteristic. 

The  Portuguese  at  no  time  attempted  to  form  a  company,  but 
always  maintained  their  Eastern  trade  as  a  royal  monopoly.  The 
Dutch  had  a  company  incorporated  in  1602,  but  their  conquests  were 
made  in  the  name  of  the  State  and  rank  as  national  colonies,  not  as 
private  possessions.  The  French  had  a  series  of  companies  from 
1604  to  1719,  but  we  have  seen  under  what  auspices.  The  Spanish 
"Royal  Company  of  the  Philippine  Islands,"  incorporated  in  1738, 
had  little  to  do  with  India  proper.^ 

"  The  Governor  and  Company  of  Merchants  trading  to 
the  East  Indies,"  chartered  by  Elizabeth  in  1600,  was  as 
purely  an  individual  affair  as  the  Plymouth  colony,  for 
which  indeed  it  formed  a  precedent  of  organization.  It 
had  only  125  shareholders  and  a  capital  of  £70,000,  the 
trading  being  done  by  individual  shipowners,  but  this 
capital  was  increased  in  1612  to  £400,000  when  voyages 
were  first  undertaken  on  the  joint-stock  account.  When 
Bombay  was  ceded  in  1661  as  part  of  the  dower  of  Cath- 
erine of  Braganza,  it  was  delivered  by  the  Portuguese  in 
1665,  but  instead  of  being  held  as  a  royal  possession  it  was 
transferred  to  the  East  India  Company  in  1668. 

1  Encydopoidia  Britannica^  article  "India.'* 
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h  liiisis  of  territorial  Bovereignty,  in  order  to  acquire  the 

Mahrattaa.     To  thia  end  they  passed  the  followiug  reso- 
le  guidance  of   the  local   goveromeut  in   India:    "The 
JUT  revenue  is  the  subject  of  our  care  as  much  as  our 
lat  nmat  maintain  our  force  when  twenty  accidents  may 
r  trade;  'tis  that  must  make  us  a  nation  in  India;  with- 
are  but  a  great  tiuiober  of  interlopers,  united  by  hie 
yal  charter,   fit  only  to   trade   where  nobody  of   jwwer 
■  their  interest  to  prevent  ua ;  and  upon  this  account  it  is 
le  Dutch,  in  all  their  general  advices  that  we  have  aeen, 
ragrapha  concerning  their  government,  their  civil  and 
icy,  warfare,  and  the  increase  of  their  reveaue,  for  one 
ley  wriU)  conoeniing  trade." ' 

ly   trading   company,  however,   they   remained 
1  the  vicissitudes  and  extension  of  their  empire, 
il!  interference  except  by  Parliament  until  the 
.  the  Crown  in  1858.     Clivc,  whose  name  is  that 
idei-  of  British  rule  in  India,  was  a  clerk  in  the 
service  in  M^idrsta.     Warren  Hastings,  the  first 

xxiz  THE  LESSON  OF  COLONIZATION  816 

secured  a  succession  of  public  servants  such  as  has  never 
been  surpassed.  And  this  system  of  combined  strength 
and  responsibility  extended  through  the  whole  government 
of  the  country.  In  remote  provinces  where  agents  were 
invested  with  arbitrary  power,  and  oppression  and  corrup- 
tion might  have  had  full  sway,  oflScial  purity,  impartiality, 
and  efficiency  are  proved  by  hosts  of  witnesses.  Of  course 
grievous  and  disastrous  mistakes  have  been  made,  and  the 
government  of  nearly  three  hundred  millions  of  people  by 
a  handful  of  foreigners  of  an  entirely  different  race  cannot 
be  above  reproach,  but  upon  the  whole  the  rule  of  the  Eng^ 
lish  in  India  is  unique  in  history  and  must  challenge  the 
admiration  of  the  world.  The  effect  of  such  a  training  of 
generations  and  such  traditions  of  administration  has  again 
manifested  itself  in  the  achievements  in  Egypt  of  the  last 
fifteen  years. 

It  is  worth  noting,  further,  that  whereas  the  wealth  from 
the  Spanish  and  Portuguese  colonies  accrued  largely  to 
the  Grown  and  served  as  an  instrument  of  power  and  cor- 
ruption and  of  making  the  government  independent  of  the 
people,  in  England  the  wealth  from  India  passed  through 
the  company  into  the  hands  of  individuals,  and  though  it 
may  have  led  to  offensive  display  and  even  to  corrupt 
nominations  to  Parliament,  was  powerless  to  shake  the 
framework  of  government  which  had  been  building  up  for 
more  than  two  hundred  years. 

The  British  possessions  throughout  the  world  are  divided 
into  crown  colonies  governed  by  officials  appointed  from 
the  mother  country,  of  which  India  furnishes  the  type, 
and  those  like  Canada  and  Australia  with  a  full-blown 
constitutional  government,  a  governor  appointed  in  Eng- 
land, and  an  assembly  of  two  houses  of  which  one  at 
least  is  elected  by  popular  vote.  The  political  develop- 
ment of  these  latter  might  be  of  interest  in  illustrating 
the  principles  put  forward  in  this  book,  but  on  the  one 
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1-  history  in  tliia  respect  has    not  yet   been  re- 
a  form  to  be  fully  available,  ami  o»  the  other, 
liiial  executive  is  appoiiitcil  from  England  and 
istry  is  in  effect  chosen  by  and  dependent  upon 
iture,  their  governments  are  so  divergent  fi-om 
:ie  United  States  and  so  identified  with  that  of 
Aia  as  to  add  but  little  to  what  has  been  said 

iew  which  has  here  been  made  of  the  effect  of 
Its  npon  the  character  of  their  people  has  had 
jct  the  demonstration  of  the  immense  influence 

or  for  worse  which  government  in  the  United 
y  exercise  upon  the  vast  conglomerate  of  races 
tiere  to  be  fused  iato  one  mass,  an  influence 
e  powerful,  or  at  any  rate  much  more  definite, 
eciprocal  action  of  the  people  upon  the  govern- 

reeiiforcement  of  the  main  principle  we  may 
lassage   in   point,   though    written    for  another 
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oeDtary  Arthur  Young  traced  the  chief  evils  of  France  to  the  early 
and  improvident  marriages  of  the  French  peasantry.  Such  marriages 
are  now  probably  rarer  in  France  than  in  any  other  considerable 
country  in  Europe.^  Different  nations  of  the  same  sab-race  exhibit 
very  different  qualities,  and  the  more  the  circumstances  of  their  his- 
tory are  examined  the  more  fully  those  qualities  are  usually  ex- 
plained.' 

Since  this  chapter  was  written  (in  1897),  events  which 
probably  very  few  men  in  the  country  could  have  even 
imagined  have  come  to  cast  a  new  and  lurid  light  upon 
its  immediate  subject.  The  United  States  have  departed 
from  their  position  of  compact  isolation  and  entered  upon 
the  full  tide  of  colonial  dominion.  Not  only  are  Cuba 
and  Porto  Rico  —  which  are  at  least  in  our  immediate 
neighborhood  and  covered  by  the  so-called  Monroe  Doc- 
trine—  about  to  be  added  as  integral  parts  of  the  national 
territory,  but  Hawaii  is  already  annexed,  and  it  seems 
probable  that  a  similar  destiny  awaits  a  greater  or  less 
portion  of  the  Philippine  Islands,  and  that  a  second  way- 
station  will  be  seeured  in  one  or  more  of  the  Ladrones. 
The  complications  thus  implied  in  the  relation  to  foreign 
nations  need  not  be  here  discussed.    The  new  problems 

^  To  which  may  be  added  the  remark  that  while  the  French  population 
of  France  has  been  shown  to  be  nearly  stationary  if  not  declining  in  the 
last  half-century,  precisely  the  same  race  in  Lower  Canada  is  to-day 
among  the  most  prolific  of  modem  civilized  peoples.  Though  it  may 
appear  fanciful,  we  have  a  strong  conviction  that  this  feature  of  modern 
France  is  owing  to  the  provision  of  the  code  of  Napoleon,  which  requires 
the  equal  division  of  property  among  children.  Men  may  arrive  at  that 
conclusion  late  in  life  of  their  own  accord  and  as  an  act  of  justice,  but 
when  they  see  compulsion  staring  them  in  the  face  in  advance,  they  will 
almost  certainly  limit  their  families.  In  the  same  direction  is  the  testi- 
mony of  the  following  passage,  referring  to  the  old  regime :  — 

**The  burden  of  the  militia  fell  almost  wholly  on  the  peasantry,  and 
as  married  men  were  exempted,  it  was  one  cause  of  the  commonness  of 
improvident  marriages  among  them,  which  contrasts  so  remarkably  with 
the  rareness  of  such  marriages  in  our  day/*  (Lecky,  op.  cit.y  Vol.  Y., 
p.  384.) 

a  Lecky,  "History  of  England  in  the  Eighteenth  Century,"  VoL  IL, 
Chap.  YIL,  p.  413. 
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ment  am  quite  suHicient  to  absorb  present  attea- 

lat  these   millions  of   population,  alien  in  race, 
radttioiis.  and  education,  accustomed  to  so  low 
1  of  living  that  no  emigration  thither  from  this 
)uld  take  place  except  of  a  ruling  and  not  over- 
i  class,  should  be  admitted  tu  tho  Uuioa  aa  self- 
States  seems  nothing  less  than  deliberat*  suicide. 
,   other   machinery  have  we  available  for  their 
at?     A  temporary  expedient  seems  likely  to  be 
1  the  shape  of  a  commission,  which  for  reasons 
yen  would  be  hardly  less  disastrous.    One  of  the 
1  put  forward  for  expansion  is  that  England  has           I 
nd  has  prospered  through   them.      But  in  all 
iea  which  are  not  self-governing,  and  therefore 
inally  dependent,  the  success  of  England,  that 
1  distinguished  her  from  other  colonial  powers. 
e   government   of   dependencies   by  a   despotic 
I  at  the  same  time  to  a  strict  responsibility  to 
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and,  to  a  less  extent,  of  the  army  will  call  imperatively 
for  stronger  government,  and  unless  we  can  find  the  way 
to  render  that  at  the  same  time  responsible  to  and  con- 
trolled by  public  opinion,  it  will  lead  straight  on  to  mili- 
tary despotism. 

It  is  a  curious  reflection,  that  the  outcry  for  expansion 
of  our  commerce  means  simply  the  securing  of  profit  for 
a  comparatively  few  individuals  of  the  trading  class,  while 
the  burdens  and  the  expense  of  colonial  dominion,  many 
times  outweighing  those  profits,  must  be  borne  by  the 
mass  of  the  people  of  the  United  States.  When  a  war 
with  Spain  was  wanted  the  commercial  spirit  was  de- 
nounced as  clinging  to  dishonorable  peace.  When  the 
Philippines  are  wanted  the  commercial  spirit  is  made  an 
object  of  the  highest  consideration. 


CHAPTER  XXX 

EXECUTIVE  RESPONSIBILrnr 

ar  we  have  endeavored  to  show  that  the  danger 
rial  of  popular  government  consist  not  mainly 
il  suffrage  or  what  may  be  called  the  working 
jveniment,  but  in  the  machinery  for  the  applica- 
at  force,  that  is,  the   relative  position  of   the 
and  the  legislature ;  the  judiciary,  which  Uioagh 
[ually  important  is  not  so  prominent,  being  for 
eady  assigned,  and  only  for  those  reasons,  here 
f  consideration.     It  has  appeared  that  a  strug- 
premacy  is  always  going  on  between  the  two 
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ment,  but  insuring  that  it  is  carried  on  rightly  by  constant 
public  criticism  and  the  granting  or  withholding  of  money. 

Before  seeking  light  upon  this  problem  in  the  United 
States,  there  are  one  or  two  reflections  which  may  well  be 
taken  into  account.  Allusion  has  already  been  made  to  a 
disposition  largely  prevailing  among  our  people  to  depre- 
cate any  serious  criticism  of  our  governmental  machinery. 
We  are  willing  enough  to  criticise  public  men  as  individ-  1 
uals,  especially  from  a  party  point  of  view ;  we  are  more 
than  willing  to  heap  abuse  upon  the  people  because  politi- 
cal results  are  not  satisfactory,  in  short,  because  they  do 
not  make  bricks  without  straw ;  but  any  suggestion  that 
the  constitutional  adjustment  of  the  different  branches  is 
defective,  any  attempt  to  test  this  by  the  standard  of  other 
governments,  is  at  once  objected  to  as  unpatriotic  and  un- 
American  in  its  depreciation  of  our  institutions.  Now 
there  are  two  ways  of  being  patriotic:  one  is  to  assume 
that  we  have  found  the  philosopher's  stone,  that  this 
unique  experiment  of  government  has  been  delivered  to 
us  once  for  all  as  the  chosen  people ;  that  all  the  rest  of 
the  world  is  given  over  to  darkness  and  perdition  and  to 
be  regarded  by  us,  the  elect,  with  pity  and  contempt ;  and 
that  if  any  signs  of  weakness  do  manifest  themselves  they 
must  be  covered  up  and  concealed  lest  they  should  throw 
discredit  upon  the  sacred  formulas.  It  reminds  one  of 
the  dogmatic  theology  which  prevailed  more  than  two 
centuries  ago.  The  other  way  is  to  admit  that  our  gov- 
ernment, like  all  others,  is  an  experiment  to  be  tested  by 
results ;  that  its  immense  importance  to  this  country  and 
the  world  calls  for  unsparing  examination  and  criticism  of 
these  results  and  their  relation  to  causes;  that  it  is  our 
highest  duty  to  effect  such  repairs  and  readjustment  as 
will  transmit  unimpaired  to  our  children  the  precious 
inheritance  which  our  fathers  have  given  to  us. 

Another  reflection  is  upon  the  extreme  simplicity  which 
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hat  political  arrangement  adopted  more  than  a 
^0,  with  reference  to  a  scanty  and  comparatively 
ma  population  of  three  millions  in  a  primitive 
ciety  and  confined  to  the  seaboard  atrip  of  the 
iginal  Statea,  — that  these  arrangements  can  be 

to  work  out  their  own  application  to  an  im- 
iglomemte  of  seventy  millions  of  people  of  all 
[littions  —  and  which  will  probably  be  more  than 
1  another  century, — with  all  the  vast  material 
changes  which  have  taken  place,  and  occupying 
■itates  stretching  across  the  whole  continent, 
hers  were  wise  and  great  men,  but  facts  both 
nd  intellectual  have  since  thrown  light  upon 
e  of  government  of  which  they  knew  nothing; 
acaulay  remarks  that  every  schoolboy  is  now 
itb  developments  of  physical  science  of  which 

Newton   never   dreamed.     We   have  grappled 
d   successfully    with   the   deepest   problems   of 
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A  third  consideration  is  as  to  the  practice  of  charging 
all  defects  of  government  to  the  perversity  and  shortcom- 
ings of  the  people ;  of  assuming  that  if  they  would  attend 
properly  to  their  duties  all  would  go  well  and  that  gov- 
ernment will  be  as  good  as  the  people  is  and  cannot  be 
any  better.  Without  now  inquiring  how  far  this  position 
is  justified  it  may  at  once  be  said  that  it  destroys  all  hope. 
With  the  large  foreign  immigration,  the  more  crowded 
population,  the  more  intense  struggle  for  life,  the  widen- 
ing extremes  of  wealth  and  poverty,  it  is  very  certain  that 
the  population  of  this  country,  politically  at  least,  will 
never  be  any  better  than  it  is  now.  If  all  our  reliance  is 
upon  improvement  in  that  direction  we  may  well  say,  *  Lict 
us  eat  and  drink,  for  to-morrow  we  die,'  or  imitate  the  con- 
duct of  the  Indian  chief  in  the  rapids  of  Niagara,  who 
finding  his  efforts  to  force  his  canoe  against  the  stream 
were  unavaUing,  folded  his  arms  and  sang  his  death  song 
as  he  went  over  the  cataract. 

But  the  case  is  wholly  different  if  the  trouble  is  in  our 
methods  of  government.  If  it  can  be  shown  that  the 
working  force  of  public  opinion  is  in  the  main  sound  and 
reliable  and  that  its  failure  turns  upon  defects  in  the  ma- 
chinery by  which  it  is  brought  to  bear,  there  is  on  the  con- 
trary every  reason  to  hope.  If  it  can  be  made  to  appear 
how  and  why  our  institutions  work  badly  and  how  they 
may  be  improved  in  their  operation  so  as  to  produce  de- 
sired results,  then  there  is  no  limit  as  to  what  may  be 
achieved  or  to  encouragement  in  effort.  From  that  point 
of  view  the  highest  patriotism  is  that  which  points  out 
the  most  weak  places  in  our  institutions,  provided  this  is 
accompanied  with  practical  suggestions  of  remedy.  We 
are  of  those  who  prefer  even  a  blind  faith  in  the  people  to 
a  blind  faith  in  institutions.  The  increasing  disposition 
towards  such  criticism  is  one  of  the  most  hopeful  and  en- 
couraging signs  of  the  time.    The  multi] 
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(jovernment  clubs,  Citizens*  Associations,  and  similar 
movements  which  look  towards  organization  rather  than 
crude  appeals  to  the  people,  even  if  their  work  is  still 
almost  wholly  empirical  and  based  upon  no  general  prin- 
ciple, are  yet  signs  that  public  opinion  is  turning  in  the 
right  direction. 

The  leading  principle  on  which  our  government  is  based 
may  be  said  to  be  the  separation  of  executive  and  legisla- 
tive power;  the  leading  cause  of  failure,  that  we  have 
never  carried  the  principle  into  effect.  That  the  President 
is  installed  in  the  White  House  at  one  end  of  Pennsyl- 
vania Avenue  and  Congress  in  the  Capitol  at  the  other, 
does  indeed  involve  the  physical  separation  of  the  two 
branches,  but  by  no  means,  as  we  have  already  seen,  that 
of  their  powers.  For  this  it  is  necessary  that  they  shtuld 
come  physically  into  contact;  that  the  executive  should 
have  just  as  good  an  opportunity  of  stating  its  position 
and  defending  its  rights  before  the  great  arbitrating  tribu- 
nal of  public  opinion  as  the  legislature  has,  and  that  each 
branch  should  publicly  enforce  responsibility  upon  the 
other. 

The  prescription  for  the  complaint  is  furnished  to  us  by 
good  authority.  In  the  year  1881  a  select  committee  of 
the  United  States  Senate  was  appointed  to  consider  a  bill 
(S.  227)  to  provide  that  the  principal  officer  of  each  of  the 
executive  departments  may  occupy  a  seat  on  the  floor  of 
the  Senate  and  House  of  Representatives.  On  the  4th  of 
February  in  that  year,  the  chairman,  Hon.  George  H. 
Pendleton,  reported  back  the  bill  and  recommended  its 
passage  as  follows,  said  report  being  signed  unanimously 
by  the  eight  members  of  the  committee,  consisting  of 
George  H.  Pendleton,  W.  B.  Allison,  D.  W.  Voorhees, 
J.  G.  Blaine,  M.  C.  Butler,  John  J.  Ingalls,  O.  H.  Piatt, 
and  J.  T.  Farley ;  a  cmdial  agreement,  be  it  observed,  of 

mocrats  and  Republicans.     The  bill  provides :  — 
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''  That  the  Secretary  of  State,  the  Secretary  of  the  Treasury,  the 
Secretary  of  War,  the  Secretary  of  the  Navy,  the  Secretary  of  the 
Interior,  the  Attorney-General,  and  the  Postmaster-General  shall  be 
entitled  to  occupy  seats  on  the  floor  of  the  Senate  and  House  of 
Representatives,  with  the  right  to  participate  in  debate  on  matters 
relating  to  the  business  of  their  respective  departments,  under  such 
rules  as  may  be  prescribed  by  the  Senate  and  House  respectively. 

"  That  the  said  Secretaries,  the  Attorney-General,  and  the  Post- 
master-General shall  attend  the  sessions  of  the  Senate  on  the  opening 
of  the  sittings  on  Tuesday  and  Friday  of  each  week,  and  the  sessions 
of  the  House  of  Representatives  on  the  opening  of  the  sittings  on 
Monday  and  Thursday  of  each  week  to  give  information  asked  by 
resolution  or  in  reply  to  questions  which  may  be  propounded  to  them 
under  the  rules  of  the  Senate  and  House ;  and  the  Senate  and  House 
may  by  standing  order  dispense  with  the  attendance  of  one  or  more 
of  said  officers  on  either  of  said  days/' 

The  first  section  provides  for  a  voluntary  attendance,  to  take  part 
in  debate.  The  second  section  provides  for  a  compulsory  attendajice, 
to  give  information.  In  order  to  carry  into  effect  the  second  section, 
rules  somewhat  like  the  following  should  be  adopted  by  each  house, 
mutatis  mutandis :  — 

'*That  the  Secretary  of  the  Senate  shall  keep  a  notice-book,  in 
which  he  shall  enter,  at  the  request  of  any  member,  any  resolution 
requiring  information  from  any  of  the  executive  departments,  or  any 
question  intended  to  be  propounded  to  any  of  the  Secretaries,  or  the 
Postmaster-General,  or  the  Attorney-General,  relating  to  public  affairs 
or  to  the  business  pending  before  the  Senate,  together  with  the  name 
of  the  member  and  of  the  day  when  the  same  will  be  called  up. 

**  The  member  giving  notice  of  such  resolution  or  question  shall,  at 
the  same  time,  give  notice  that  the  same  shall  be  called  up  in  the 
Senate  on  the  following  Tuesday  or  Friday ;  Provided,  That  no  such 
resolution  or  question  shall  be  called  up,  except  by  unanimous  oon« 
sent,  within  less  than  three  days  after  notice  shall  have  been  given. 

"The  Secretary  of  the  Senate  shall,  on  the  same  day  on  which 
notice  is  entered,  transmit  to  the  principal  officer  of  the  proper  depart- 
ment a  copy  of  the  resolution  or  question,  together  with  the  name  of 
the  member  proposing  the  same,  and  of  the  day  when  it  will  be  called 
up  in  the  Senate. 

"  In  the  Senate,  on  Tuesday  and  Friday  of  each  week,  before  any 
other  business  shall  be  taken  up,  except  by  unanimous  consent,  the 
resolutions  and  questions  shall  be  taken  up  in  the  order  in  which  they 
have  been  entered  upon  the  notice-book  for  that  day. 

"  The  member  offering  a  resolution  may  state  succinctly  the  object 
and  scope  of  his  resolution  and  the  reasons  for  desiring  the  informa- 
tion, and  the  Secretary  of  the  proper  department  may  reply,  giving 
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I  or  tlio  n 
e  shall  ri 
I  Ipoiied. 

^  Ally  questian  U>  the  Secretaries,  or  tbe  Attomej-Gen- 
liMter-General,  no  argunieiit  or  opinion  is  to  be  offered, 
Intated,  except  so  far  aa  maj  be  necesaary  to  explain  such 
n  aasweriiig  such  questiou  the  Secretarj,  the  Attorney- 
^iistm aster-General  shall  not  debate  the  matter  to  which 
ir  state  facts  or  opinions  other  than  those  necessary 

3  relate  only  to  the  execution  of  the  last  section  of  the 
ing  information  —  to  putting  aud  answering  questions. 
i  affect  the  debate  permitted  and  invited  by  the  &rat 
l<:y  have  beeu  framed  after  a  most  careful  examination 
modes  of  procedure  of  the  British  Parliament  and 
Btubly,  and  are  believed  to  contain  the  best  provisions 
^ey  are  framed  to  accomplifili  the  purpose  of  obtaining 
|mtorniation  with  the  least  interference  with  the  other 
i  heads  of  departments.  No  question  con  be  called  up 
Ithree  days'  notice  to  the  Secretary;  and  the  answers 
lo  the  specific  point  of  the  question,  in  order  that  accu- 
n  attained.  These  rules  may  be  amended  as  experience 
r  defects. 

n  privilege  and  imposes  a  duty  on  the  heads  of 
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advantages  so  obvious,  and  with  so  complete  a  demonstra- 
tion of  its  accordance  with  the  Constitution,  should  never 
since  have  received  the  slightest  attention  from  either 
house  of  Congress  or  from  the  executive.  The  explana- 
tion of  this  circumstance  is  of  even  more  importance 
than  the  actual  analysis  of  the  measure  itself.  In  fact, 
th.  di«n>i».l  br  th.  «pon,  in  ax  few  word.  ri«,v. 
quoted,  of  the  whole  question  of  its  political  bearing  has 
an  exceedingly  suspicious  look,  as  if  the  committee  did 
not  care  to  assume  the  burden  of  a  discussion  in  which 
they  saw  plainly  that  a  tide  of  opposition  was  sure  to 
set  in. 

In  reference  to  this  measure  there  are  three  points  to  be 
considered :  — 

1.  The  advantages  offered  by  the  proposed  change. 

2.  The  objections  to  it. 

8.  The  nature  of  the  opposition  to  be  encountered. 

The  first  advantage  is  that  it  would  bring  to  bear  for 
the  first  time  in  the  discussion  of  legislation  the  public 
interest  as  a  whole.  We  have  seen  how  every  member  of 
both  houses  has  a  precisely  equal  right  to  propose  bills 
upon  any  namable  subject.  As  it  is  obviously  impossible 
that  all  should  be  considered,  all  must  be  referred  to  the 
standing  committees,  made  up  by  the  Speaker  in  the  House 
or  elected  in  the  Senate.  These  committees,  like  the  main 
bodies,  are  made  up  of  precisely  equal  members  from  dis- 
tricts. No  one  of  them  has  any  authority  to  speak  for  the 
whole  country  or  to  oppose  the  schemes  of  other  districts 
or  the  private  interests  in  them.  The  committee  reports 
are,  therefore,  the  result  of  a  composition  of  forces,  a  com- 
promise  arrived  at  by  trading  among  local  and  party  inter- 
ests  for  mutual  support  and  against  mutual  opposition. 
When  the  report  comes  before  the  House  or  the  Senate,  it 
still  meets  only  representatives  from  districts  in  the  House 
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Ii's  in  the  Senate,  two  kinds  of  interests  having 

^vttled  with. 

leniliei'H  of  the  Cabinet  were  present  in  either 

would,  by  virtue  of  their  office,  stand  above  all 
IS  and  offer  a  central  point  to  which  iiidepen- 
ingle  members  could  appeal.     When  the  com- 
its  come  in,  objectors,  instead  of  challenging  an 

and  intangible    majority,  could   summon   the 
iepartment  to  give  his  opinion  as  to  the  bearing 
■1}  upon  the  public  interests.     His  replies  and 
Lvould  go  over  the  whole  country  and  awaken 
MUch  as  no  debate  now  does,  and  for  the  very 
;on  that  the  official  represents  all  parts  of  the 
a  interests  all. 

ore  than  this,  the  work  would  begin  with  the 
t'hen  the  mass  of  bills  and  resolutions  was  pour- 
le  beginning  of  the  session  and  being  referred 
ijcs,  certain  membera  would  appeal  to  the  cabi- 
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ment  being  only  a  secondary  consideration  and  one  which 
must  give  way  when  it  comes  in  conflict  with  the  main 
question.  However  much  they  may  individually  desire  to 
promote  good  government  and  however  much  the  constit- 
uents of  any  number  of  them  may  look  to  them  to  promote 
it,  we  have  seen  abundant  reasons  ^  why  their  efforts  must 
end  in  failure.  But  the  main  object  of  the  cabinet  officer 
must  be  the  success  of  administration.  It  is  that,  and  that 
only,  upon  which  his  own  success  and  reputation  must  de- 
pend. From  his  leading  position,  therefore,  he  can  bring 
to  bear  upon  all  kinds  of  legislation  a  crucial  test  which 
nobody  else  can,  —  their  relation  to  the  practical  working  of 
government. 

Again,  the  action  of  the  cabinet  officer  would  not  be 
confined  to  the  discussion  of  reports  of  committees.  If, 
as  suggested,  he  was  called  upon  at  the  beginning  of  the 
session  to  discuss  certain  principles,  it  would  very  quickly 
follow  that  he  would  not  limit  himself  to  the  plans  either 
of  members  or  of  committees,  but  would  bring  forward 
plans  of  his  own ;  and  from  the  necessities  of  his  position 
those  plans  must  be  framed,  first,  with  an  eye  to  the  public 
interest  as  a  whole,  and,  second,  to  the  requirements  of 
administration,  whereas  the  plans  of  members,  even  if 
framed  with  that  intention,  would  be  quickly  manipulated 
by  the  committees  in  a  different  direction.  Hon.  Hannis 
Taylor,^  while  favoring  the  admission  of  the  cabinet  officers 
to  Congress,  maintains  that  that  would  be  useless  unless 
they  were  given  the  initiative  of  legislation.  That  is  true 
enough,  but  to  affix  such  a  condition  in  advance  would 
be  to  increase,  to  the  point  of  impossibility,  the  difficulty 
of  procuring  their  admission  in  the  face  of  legislative 
opposition.  The  first  thing  is  to  get  them  in  and  then 
trust  to  a  process  of  evolution  to  achieve  the  rest.    Of 

1  See  Chap.  XVm. 
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ittempt  would  be  made  to  refer  the  Becretary'a 
all  others  to  the  standing  committeeB  and  then 
a  conflict  to  be  noticed  presently. 
H  again  would  follow  that  the  attention  of  Con- 
id  of  awaiting  the  decision  of  fift^'  committees 
tiids  of  subjects,  would  be  concentrated, through 
if  the  Cabinet  and  at  the  opening  of  the  session, 
great  questions  of  public  importance  and  iu  the 
eir  importance.     In  the  same  way,  instead  of 
iidifferently  thousands  of  bUls  on  all  possible 
.1  referring  tbem  to  the  committees,  the  practice 
V  up  of  deciding  by  a  first  reading  and  in  the 
-cutive  guidance  and  ciiticism  whether  particu- 
Is  should  be  taken  into  consideration  at  all,  with 
economy  of  time  and  efficiency  on  the  part  of 
iind  with  protection  of  great  business  interests 
mt  and  harassing  uncertainty  and  fear. 
I  advantage  to  be  gained  is,  that   the   House 
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methods  of  procedure,  and  incompetent  for  that  of  a  re- 
sponsible political  leader.  The  position  of  Speaker  Reed 
in  the  Fifty-fifth  Congress  is  curiously  illustrative  of  the 
necessity  of  a  leader  and  the  unfitness  of  the  Speaker  to 
fill  that  office.  Though  Mr.  Reed  undoubtedly  used  hia 
power  with  good  intentions  and  even  good  results,  its  dan- 
ger and  impropriety  can  hardly  be  questioned.  On  the 
other  hand,  the  members  of  the  Cabinet  are  the  natural 
leaders  of  the  houses.  Representing  through  the  Presi- 
dent at  once  the  whole  country  and  the  administration^ 
they  are  the  fittest  persons  to  take  the  guidance  and  con- 
trol of  legislation,  subject  to  the  criticism  and  approval  of 
the  houses.  They  form  a  point  of  attack  open  to  the 
minority,  for  whom  an  impersonal  majority  is  always  beyond 
reach  and  around  which  independent  members  can  always 
rally  in  defence.  Leaders  on  one  side  would  compel  a 
resort  to  leaders  on  the  other,  the  opposition  would  be 
compelled  to  select  their  strongest  man  to  lead  and  the 
others  most  competent  to  follow  in  resistance  to  an  organ- 
ized majority,  and  thus  discipline  and  coherence  would  re- 
place the  anarchy  of  a  mob ;  while  the  Speaker  in  a  wholly 
new  character  would  act  as  an  umpire,  enforcing  impar- 
tially the  rules  of  the  House  and  securing  fair  play  to  both 
sides. 

Then  would  become  possible  that  which  is  at  once  most 
needed  and  most  lacking  in  our  politics,  —  personalitjr.  In 
place  of  a  wholly  impersonal  House,  split  up  into  equally 
impersonal  committees,  with  now  and  then  an  individual 
bobbing  up  for  a  brief  hour  and  then  disappearing,  with  a 
Speaker  clothed  in  a  garb  of  power  which  is  a  total  misfit, 
and  an  executive  excluded  from  all  voice  in  deliberation 
and  condemned  to  silence  except  for  an  occasional  fulminat- 
ing negative  issuing  from  a  cloud  of  more  than  suspected 
intrigue,  we  should  have  a  group  of  men,  agents,  both  as 
a  whole  and  individually,  of  one  head,  less  visible  but  not 
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le  President,  elected  by  the  nation.     These  men 
together,  but  eiich  for  his  department,  would 
re  Congress  in  the  first  days  of   the  session  a 
of  the  waiita  and  opportunities  of  that  depart- 
would  ask  for  an  assignment  of  datas  for  the 
All  winter  long,  in  place  of  the  silence  and 
■al  secrecy  of  the  committees,  would  go  on  the 
inder   the    firm   and    impartial   control   of   the 
3  to  what  powers,  what  legislation,  and  wliat  aup- 
be  granted  or  refused  by  Congress  to  the  execu- 
!  qualities,  character,  and  ability  of  individuals, 
President   down   through  the  Cabinet  and  the 
if  the  houses,  would  be  as  visible  to  the  whole 
those  of  the  actors  in  a  drama.     Members  could 
r  constituents  in  the  intervals  of  sessions  with 
material  for  explanation  and  comment  upon  the 
Ihe  scenes  in  which   all  would   be   interested. 
M  not  hesitate  to  propose  themselves  as  candi- 
i^electioi^j^upno^o^ucl^nei^u^si^ 
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in  the  case  of  the  finances.  We  have  seen^  what  chaos 
is  produced  by  a  total  disjunction  of  revenue  and  expendi- 
ture, with  an  invincible  repugnance  to  put  on  taxation, 
except  so  far  as  it  will  favor  the  demands  of  private  in- 
terests, and  an  unchecked  lavishness  in  expenditure,  both 
resulting  in  an  annual  though  uncertain  deficit;  by  the 
absence  of  any  stable  policy  with  regard  to  the  public 
debt  and  still  more  with  regard  to  the  currency ;  all  these 
things  resulting  from  the  effort  of  Congress  to  grasp  the 
whole  power  of  government  and  its  total  inability  to  exer- 
cise it  for  any  good  purpose.  Suppose  the  Secretary  of 
the  Treasury  were  to  stand  upon  the  floor  of  Congress. 
Not  only  by  independent  members  but  by  the  whole  press 
of  the  country  and  by  all  sorts  of  public  meetings  and  organ- 
izations he  would  be  challenged  and  summoned  to  bring 
some  order  out  of  this  chaos.  He  would  be  absolutely  com- 
pelled to  take  the  initiative  into  his  own  hands.  None 
but  the  very  strongest  of  men,  physically,  intellectually, 
and  technically,  could  stand  such  a  strain.  Weak  incum- 
bents, men  who  owe  their  advancement  to  political  combi- 
nations, would  be  swept  away  in  rapid  succession,  until 
sooner  or  later  by  a  process  of  the  severest  competition  a 
man  would  come  to  the  top  so  clear  in  his  ideas,  such  a 
master  of  his  subject  and  the  mode  of  presenting  it,  so 
high  in  personal  character  and  so  impregnable  in  debate, 
that  the  voice  of  the  country  would  peremptorily  order 
Congress  in  both  houses  to  stop  its  wrangling  and  log- 
rolling and  carry  out  the  wishes  of  the  secretary,  subject 
to  the  condition  that  he  should  show  at  every  step  prog- 
ress and  results  corresponding  to  his  promises  and  preten- 
sions. 

Suppose  what  was  wanted  in  the  presidency  of  the 
United  States  was  a  champion  billiard  player;  that  we 
should  provide  for  large  conventions  to  nominate  candi- 

1  See  Chap.  XX. 
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whom  nothing  waa  known  except  through  the 
■  of  their  friends  that  they  were  amiable,  virtuous, 
ligent  men  and  would  give  us  the  very  best  kind 
I  playing ;  that  after  one  was  elected  we  should 
or  two  bodies  of  men,  who  without  his  coopei-a- 
,ld  establish  ruleis  of  the  game,  what  shots  should 
and  how,  the  mode  of  handling  the  cue  aud  the 
Its  and  attitudes  of  the  player;  that  upon  these 
Lo  which  he  would  have  only  a  veto  upon  the  most 
s,  the  President  should  be  asked  to  play  billiards 
for  the  first  time.    Could  we  woiiderif  the  result 
;lie  laughter  of  mankind?    On  the  other  hand, 
t  the  simplest  dictates  of  common  sense  and  ex- 
lead  us  to  set  up  a  billiard  table  and  invite  all 
L>   play?     As  competition  reduced  the   numbers 
idreds  to  perhaps  half  a  dozen  what  eager  eicite- 
iild  spread  over  the  country,  especially  if  there 
■lected  body  of  judges,  ciiticising  and  reporting 
lui^nforcm^iile^donte^ip^^ 

XXX  EXECUTIVE  RESPONSIBILITY  836 

President.  In  a  former  chapter  ^  we  have  dwelt  upon  the 
very  limited  power  which  he  possesses.  But  that  limita- 
tion applies  to  open  and  legitimate  power  for  the  general 
interest  of  his  constituents.  For  promoting  private  and 
party  interests,  that  is,  for  playing  into  the  hands  of  Con- 
gress, the  exact  reverse  is  true  ;  his  power,  for  the  extent 
of  his  term,  being  almost  unlimited.  Under  our  methods 
of  government,  no  direct  and  public  question  can  ever  be 
addressed  to  the  President  by  anybody.  Apart  from 
newspaper  and  congressional  gossip,  all  that  can  ever  be 
Icnown  about  him  is  what  he  chooses  to  say,  mainly  in 
communications  to  Congress.  It  is  quite  possible,  there- 
fore, for  a  President  to  pose  before  the  country  as  pursu- 
ing a  noble  and  high-minded  policy,  but  as  being  overborne 
by  public  opinion  expressed  through  Congress ;  when,  in 
fact,  he  may  be  merely  the  instrument,  voluntary  or  other- 
wise, of  corrupt  personal  and  party  intrigues,  brought  to 
bear  by  a  class  of  men  whom  we  have  described.  And 
this  is  all  the  more  likely  in  that  such  men  will  see  in  him 
at  once  their  most  available  instrument,  and  will  reward 
him  by  exalting  him  and  sounding  his  praises  through  the 
country  by  every  agency  at  their  command.  On  the  other 
hand,  sullen  defiance  and  backbiting  are  all  that  a  President 
can  expect  who  ventures  to  oppose  the  public  interest  to 
the  factions  and  intriguers  who  are  pushing  him  forward. 
No  President  has  ever  yet  dared  to  take  up  the  glove  and 
appeal  to  the  people  as  against  Congress. 

If  the  Cabinet,  the  direct  agents  of  the  President,  had 
to  stand  up  in  Congress  and  answer  face  to  face  the  ques- 
tions of  independent  members  and  those  of  the  minority, 
it  would  be  impossible  for  the  President  to  appear,  or  be 
made  by  others  to  appear,  different  from  what  he  really 
is.  He  could  be  compelled  to  declare  his  policy  and  mo- 
tives, and  be  judged  at  every  step  by  the  conformity  of 

1  Chap.  XVL 
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i4  to  them ;  an  obligation  which,  to  a  President 
;  the  requisite  strength  of  character,  would  at  the 
■  furnish  tlie  highest  opportunity. 
l>e  said  that  this  is  rhapsody  without  practical 
J  our  institutions,  our  government,  or  our  people. 
next,  therefore,  to  take  up  the  objections  in  de- 
e,  first,  that  what  is  here  contended  for  is  the 
Nations,  verbatim  et  literatim  with  neitlier  more 
)f  the  Senate  report  above  alluded  to.     A  report 
ul  signed  by  an  entire  committee  of  both  parties, 
men   of  such   practical  experience  as  Messrs. 
1,  Allison,  and  Blaine,  cannot  be  rejected  as  fan- 
relevant  and  is  entitled  to  respectful  coasidera- 

refening  to  the  practice  of  otter  countries  the 
lumittee  enter  into  an  argument  for  its  constitu- 
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We  are  dealing  with  no  new  question.  In  the  early  history  of 
the  goyemment  communications  were  made  by  the  President  to 
Congress  orally,  and  in  the  presence  of  both  or  either  of  the  houses. 
Instances  are  not  wanting  —  nay,  they  are  numerous  —  where  the 
President  of  the  United  States,  accompanied  by  one  or  more  of  his 
Cabinet,  attended  the  sessions  of  the  Senate  and  House  of  Representa- 
tives in  their  separate  sessions,  and  laid  before  them  papers  which  had 
been  required  and  information  which  had  been  asked  for. 

**  Wednesday,  July  22,  1789.  —  The  Secretary  of  foreign  affairs  (Mr. 
Jefferson)  attended,  agreeably  to  order,  and  made  the  necessary  ex- 
planations."—  Annals  of  Congress,  First  Congress,  Vol.  I.,  p.  51. 

'<  Saturday,  A  ugust  22, 1789. — The  Senate  again  entered  on  executiye 
business.  The  iSresident  of  the  United  States  came  into  the  Senate 
Chamber,  attended  by  Gen.  Knox,  Secretary  of  War,  and  laid  before 
the  Senate  the  following  statements  of  facts,  with  the  questions 
thereto  annexed,  for  their  advice  and  consent."  —  Annals  of  Congress, 
First  Congress,  Vol.  I.,  p.  66. 

And  again  on  the  Monday  following  the  President  and  Gren.  Knox 
were  before  the  Senate. 

" Friday,  August  7, 1789. — The  following  message  was  received  from 
the  President  of  the  United  States,  by  Gen.  Knox,  the  Secretary  of 
War,  who  delivered  therewith  sundry  statements  and  papers  relating 
to  the  same."  —  Proceedings  of  House  of  Representatives,  Annals  of 
Congress,  Vol.  I.,  p.  684. 

^^  Monday,  August  10,  1789.  —  The  following  message  was  received 
from  the  President,  by  Gen.  Knox,  Secretary  of  War,  who  delivered 
in  the  same,  together  with  statement  of  the  troops  in  the  service  of 
the  United  States."  —  Proceedings  of  House  of  Representatives,  Annals 
of  Congress,  Vol.  I.,  p.  689. 

Instances  of  this  kind  might  be  almost  indefinitely  multiplied,  but 
these  serve  sufficiently  to  exhibit  the  practice  established  at  an  early 
day  by  those  who  framed  the  Constitution.  The  committee  refers  to 
the  Annals  of  Congress,  at  the  pages  cited,  for  very  interesting  de- 
tails of  the  proceedings  of  those  respective  days.  They  are  too  long  ^ 
to  be  copied  here  in  full. 

The  committee  then  discuss  the  difference  referred  to 
above  between  the  physical  separation,  the  isolation  of  the 
branches,  and  the  separation  of  their  powers. 

Your  committee  is  not  unmindful  of  the  maxim  that  in  a  constitu- 
tional government  the  great  powers  are  divided  into  legislative,  ex- 
ecutive, and  judicial,  and  that  they  should  be  conferred  upon  distinct 
departments.  These  departments  should  be  defined  and  maintained, 
and  it  is  a  sufficiently  accurate  expression  to  say  that  they  should  be 
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of  each  other.  But  this  independence  u\  no  just  or 
se  means  nn  entire  separation,  either  in  their  organiza- 

fiiiictiona  — isolation  either  in  the  scope  or  the  exercise 
.vera.  Sucli  independence  or  iaolatiou  would  produce 
■t  or  paralysis,  either  inevitable  collision  or  inaction,  and 
e  or  the  other  would  he  in  derogation  of  the  efficiency  ot 

LS  never  existed  in  any  civilized  government,  and  never 

•  anything  perfectly  plain  in  the  constitution  and  organi- 
p  government  of  the  United  States,  it  is  that  the  great 
were  not  intended  to  be  independent  and  isolated  in  the 
tg  ot  these  terms;  but  that,  although  having  a  separate 
py  were  to  cooperate,  each  with  the  other,  as  the  different 
the  human  body  must  cooperate  with  each  other  in  order 
Igure  and  perforin  the  duty  of  a  perfect  man, 

uraittee  examine  the  probable  effect  upon  the 
and  it  is  interesting  to  observe  how  carefully 
clear  of  any  reference  to  the  effect  upon  the 

,  to  which  body  the  report  is  made. 

'■n  otijectetl  that  the  effect  of  this  introduction  of  the 
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but  they  will  enable  a  discriminating  public  judgment  to  determine 
whether  they  are  sufficient  to  exercise  the  influence  which  is  actually 
exerted,  and  thus  disarm  them. 

It  has  been  objected  that  the  introduction  of  the  heads  of  depart- 
ments on  the  floor  would  impair  the  influence  of  the  executive  power ; 
that  it  would  bring  them  and  Congress  in  closer  relations  and  thus 
lessen  their  dependence  on  the  President,  and  to  that  extent  deprive 
him  of  his  constitutional  power  and  relieve  him  of  his  constitutional 
responsibility.  It  would  be  enough  to  say,  in  answer  to  this  objec- 
tion, that  no  power  exists  anywhere  to  diminish  the  duties  or  powers 
or  responsibility  imposed  by  the  Constitution  upon  the  President. 
The  committee  ventures  again  to  repeat  that  the  effect  of  the  bill 
does  not  seek  to  —  and  will  not  —  aggrandize  or  impair  the  executive 
power  as  defined  in  the  Constitution  and  vested  in  the  President. 

The  committee  further  allude  to  what  is  here  so  strongly 
insisted  upon,  —  the  development  of  individuality,  mainly, 
however,  with  reservation  to  the  executive. 

This  system  will  require  the  selection  of  the  strongest  men  to  be 
heads  of  departments,  and  will  require  them  to  be  well  equipped  with 
a  knowledge  of  their  offices.  It  will  also  require  the  strongest  men 
to  be  the  leaders  of  Congress  and  participate  in  debate.  It  will  bring 
these  strong  men  in  contact,  perhaps  into  conflict,  to  advance  the 
public  weal,  and  thus  stimulate  their  abilities  and  their  efforts,  and 
will  thus  assuredly  result  to  the  good  of  the  country. 

The  report  closes  with  a  notice  of  the  objection  often 
made  that  the  Cabinet  are  already  overworked,  and  could 
not  possibly  find  time  to  do  what  is  proposed. 

If  it  should  appear  by  actual  experience  that  the  heads  of  depart- 
ments in  fact  have  not  time  to  perform  the  additional  duty  imposed 
on  them  by  this  bill,  the  force  in  their  offices  should  be  increased,  or 
the  duties  devolving  on  them  personally  should  be  diminished.  An 
under-secretary  should  be  appointed  to  whom  could  be  confided  that 
routine  of  administration  which  requires  only  order  and  accuracy. 
The  principal  officers  could  then  confine  their  attention  to  those 
duties  which  require  wise  discretion  and  intellectual  activity.  Thus 
they  would  have  abundance  of  time  for  their  duties  under  this  bill. 
Indeed,  your  committee  believes  that  the  public  interest  would  be 
subserved  if  the  secretaries  were  relieved  of  the  harassing  cares  of 
distributing  clerkships  and  closely  supervising  the  mere  machinery  of 
the  department.     Your  committee  believes  that  the  adoption  of  this 


to  intimate  tliat  any  improvement  is  possible  ii: 
zation  and  procedure  of  the  legislature. 

The  heads  of  the  departments  are,  in  fact,  thus  p 
proposing  or  vindicatiDg  their  own  measures  in  the  fact 
in  the  ooorse  of  dehate,  and  are  compelled  to  suhmit 
men  who  are  either  imperfectly  acquainted  with  the  n 
indifferent  to  their  success  or  failure.    Thus  that  open 
sponsibillty  for  measures  which  properly  belongs  to  it 
all  governments,  and  especially  in  a  republican  gove 
greatest  security  and  strength,  is  completely  done  awa 
tiye  is  compelled  to  resort  to  secret  and  unseen  influei 
interviews  and  private  arrangements,  to  accomplish  its 
ate  purposes  instead  of  proposing  and  sustaining  its  c 
measures  by  a  bold  and  manly  appeal  to  the  nation  in 
representatives.    One  consequence  of  this  state  of  thin 
never  can  be  traced  home  to  the  executive  any  respon 
measures  which  are  planned  and  carried  at  its  sugges 
consequence  will  be  (if  it  has  not  yet  been)  that  m 
adopted  or  defeated  by  private  intrigues,  political  con: 
sponsible  recommendations,  and  all  the  blandishmen 
all  the  deadening  weight  of  silent  patronage.    The 
never  be  compelled  to  avow  or  support  any  opinions. 
may  conceal  or  evade  any  expression  of  their  opinions, 
to  follow  when,  in  fact,  he  directs  the  opinions  of  Con 
assume  the  air  of  a  dependent  when,  in  fact,  his  spirit 
pervade  the  whole  system  of  legislation.    If  corrupt 
way  silently  into  the  vitals  of  this  republic  it  will  be  becau 
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stitaents,  it  would  have  been  at  least  some  g^in  to  have  allowed  them 
seats  like  territorial  delegates  in  the  House  of  Representatives,  where 
they  might  freely  debate  without  a  title  to  vote.  In  such  an  event 
their  influencei  whatever  it  would  be,  would  be  seen  and  felt  and  un- 
derstood, and  on  that  account  would  have  involved  little  danger  and 
more  searching  jealousy  and  opposition,  whereas  it  is  now  secret  and 
silent,  and  from  that  very  cause  may  become  overwhelming.  One 
other  reason  in  favor  of  such  a  right  is  that  it  would  compel  the 
executive  to  make  appointments  for  the  high  departments  of  govern- 
ment, not  from  personal  or  party  favorites,  but  from  statesmen  of 
high  public  character,  talent,  experience,  and  elevated  services ;  from 
statesmen  who  had  earned  public  favor  and  could  command  public 
confidence.  At  present  gross  incapacity  may  be  concealed  under 
official  forms,  and  ignorance  silently  escapes  by  shifting  the  labors 
upon  more  intelligent  subordinates  in  office.  The  nation  would  be, 
on  the  other  plan,  better  served,  and  the  executive  sustained  by  more 
masculine  eloquence,  as  well  as  more  liberal  learning  .  .  .  there  can 
be  no  danger  that  a  free  people  will  not  be  sufficiently  wakeful  over 
their  rulers  and  their  acts  and  opinions  when  they  are  known  and 
avowed,  or  that  they  will  not  find  representatives  in  Congress  ready 
to  oppose  improper  measures,  or  sound  the  alarm  upon  arbitrary  en- 
croachments. The  real  danger  is  when  the  influence  of  the  rulers  is 
at  work  in  secret  and  assumes  no  definite  shape ;  when  it  guides  with 
silent  and  irresistible  sway,  and  yet  covers  itself  under  the  form  of 
popular  opinion  or  independent  legislation;  when  it  avows  nothing 
and  accomplishes  everything.^ 

One  of  the  first  objections  to  be  met  is  that  the  Constitu- 
tion makes  no  reference  to  the  English  system.  It  is  gen- 
erally admitted  that  the  main  features  of  our  Federal 
Constitution  were  copied  from  the  government  of  Great 
Britain,  and  though  it  has  been  contended  with  much 
force  that  it  was  based  upon  the  colonial  constitutions, 
which  were  themselves  modelled  upon  the  charters  of  the 
great  British  trading  companies,  the  result  is  not  much 
affected  as  far  as  the  present  inquiry  is  concerned.  Now, 
the  leading  feature  of  the  British  constitution  is  the  gov- 
ernment of  the  cabinet  in  Parliament,  so  ably  described  by 
Mr.  Bagehot,  and  as  the  framers  of  our  Constitution  did 
not  introduce  this  feature  it  is  assumed  that  they  did  not 

A  pp.  866  et  seq. 
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lave  it.    Nearly  all  foreign  observers  maintain 
.vhoUy  incompatible  with  our  Constitution,  and 
ot  draws  an  elaborate   distinction  of   what  he 
ential  from  parliamentary  forms,  based  entirely 
ibseiice  of   this  cabinet   government,  and  says 
,ly  that  while  the  Americans  have  many  excel- 
,  this  they  have  not  and  cannot  have.    On  the 
.  Ml-.  Bryce  says  :  — 

ervations  may  suffice  to  show  why  the  fathers  of  tha 
flid  not  adopt  the  IvDgUsh  parliameatary  or  cabinet  sya- 
cuuld  not  &dopt  it  because  they  did  not  know  of  its 

hey  did  not  know  of  it  because  it  was  still  immature, 
lishmeii  themselves  had  not  understood  it,  because  the 
iithorities  did  not  mention  it.     Whether  the  fathers 

imitated  the  cabinet  system,  had  it  been  proposed  to 
odel,  may  be  doubted.  But  cis  the  idea  never  presented 
lot  say  that  it  was  rejected,  nor  cite  the  course  they  took 
-ion  of  their  judgnieut  against  the  system  under  which 

her  colonies  have  so  far  prospered.' 

iiined  opponent  of  any  change  in  the  powers  of 
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is  to  be  transferred  from  the  members  of  Congress  to  the  officers  of 
the  executiye  department.  .  This  would  be  a  new  method  of  legisla- 
tion, which  might  properly  be  entitled  **  irresponsible  cabinet  govern- 
ment." 

The  chairman  of  the  committee,  Hon.  George  H.  Pendle- 
ton of  Ohio,  doubtless  drew  up  the  report,  though  after 
our  usual  fashion  his  individuality  is  carefully  concealed. 
He  had  been  advocating  the  change  for  a  number  of  years, 
and  had  undoubtedly  thought  out  many  of  its  conse- 
quences, though  he  was  not  at  all  prepared  to  develop 
them.  The  statement  that  its  advantages  are  so  obvious 
and  manifold  as  not  to  need  discussion,  shows  that  he 
knew  how  fatal  that  discussion  would  be  to  the  assent 
of  the  rest  of  the  committee.  Nothing  can  be  more  cer- 
tain than  that  the  effects  could  not  be  limited  to  those 
referred  to,  or  if  they  were,  that  the  arrangement  would 
soon  come  to  an  end  either  by  positive  repeal  or  by  falling 
into  disuse.  The  conflict  of  powers  would  begin  at  once, 
and  could  hardly  fail  to  lead  to  what  Dr.  Snow  calls  a 
revolution,  though  it  might  be  wholly  within  the  lines 
of  the  Constitution. 

While  some  bid  England  borrow  from  her  daughter,  other  Ameri- 
cans conceive  that  the  separation  of  the  legislature  from  the  executive 
has  been  carried  too  far  in  the  United  States,  and  suggest  that  it 
would  be  an  improvement  if  the  ministers  of  the  President  were 
permitted  to  appear  in  both  houses  of  Congress  to  answer  questions, 
perhaps  even  to  join  in  debate.  I  have  no  space  to  discuss  the  merits 
of  this  proposal,  but  must  observe  that  it  might  lead  to  changes  more 
extensive  than  its  advocates  seem  to  contemplate.  It  is  hard  to  say, 
when  one  begins  to  make  alterations  in  an  old  house,  how  far  one 
will  be  led  on  in  rebuilding,  and  I  doubt  whether  this  change  in  the 
present  American  system,  possibly  in  itself  desirable,  might  not  be 
found  to  involve  a  reconstruction  large  enough  to  put  a  new  face 
upon  several  parts  of  that  system.^ 

What  Mr.  Bradford  would  seem  to  desire  for  the  United  States  is 
responsible  cabinet  government ;  but  as  that  cannot  be  had  without 
a  radical  change  of  the  Constitution,  he  proposes  that  Congress  shall 

1  Bryce,  **  American  Commonwealth,''  Chap.  XXV.,  p.  284. 


i>i]'u\'i*s  of  the  executive  department  are 
to  Conorre^s,  he  savs  that  thev  are  *"  wholl 
Here  is  the  turning-point  of  the  whole 
gards  the  United  States.  Mr.  Abbott  La 
MSumeB  also  that  the  object  aimed  at  is  rei 
govemment,  and  reasons  as  follows :  — 

The  essential  characteristic  of  a  parliamentar 
sists  in  the  fact  that  the  Cabinet  —  a  body  go 
members  of  thn  executive  department  on  when 
administration  depends — can  remain  in  office  oi 
ceives  the  support  of  the  legislature.  The  memi 
have  seats  in  the  legislature  and  they  are  expecte< 
work  and  to  prepare  such  bills  as  they  think  ot 
But  it  is  not  for  the  performance  of  these  duties 
responsible.  They  are  liable  to  be  turned  out  of 
ture  disapproves  of  their  conduct  in  matters  pm 
The  legislature  is  made  familiar  with  the  policy 
legislative  matters  by  the  bills  it  introduces,  but 
as  much  information  about  matters  of  administra 
means  of  questions  addressed  to  the  ministers, 
fore,  that  the  supervision  which  the  legislature 
details  of  administration  is  limited  only  by  the  t€ 
ture  itself,  or,  in  fact,  by  the  intelligence,  energy, 
opposition.  The  legislature  has  complete  power 
matters,  both  legislative  and  executive,  but  so  Ion 
tains  the  support  of  the  legislature  all  the  powen 
virtnallv  intrusted  to  its  care  (x),  24^). 
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between  the  governments  of  Great  Britain  and  the  United 
States,  which  consists  in  this,  that  in  the  latter  the  exec- 
utive is  a  president  elected  every  four  years  by  the  major- 
ity of  the  whole  nation ;  for  the  intervention  of  presiden- 
tial electors  has  become  a  mere  form,  and  the  election  by 
States,  though  it  differs  somewhat,  does  not  differ  essen- 
tially from  a  popular  vote.  The  queen  of  Great  Britain 
reigns  by  hereditary  descent,  and  is  dependent  for  her 
position  neither  upon  Parliament  nor  the  people.  As 
an  offset  to  this  the  Crown  has  been  deprived  of  all  but 
nominal  power,  though  its  influence  is  undoubtedly  still 
considerable.  The  real  executive,  as  Mr.  Bagehot  has 
clearly  shown,  is  the  ministry,  which  is  in  effect  a  com- 
mittee of  Parliament.  When  one  ministry  goes  out,  the 
leader  of  the  opposition  is  invited  by  the  queen  to  form 
a  new  ministry.  If  he  thinks  he  can  command  a  ma- 
jority he  invites  certain  other  leading  men  to  join  him, 
which  they  will  only  do  upon  condition  of  his  supporting 
them ;  so  that  if  any  one  of  them  is  defeated  the  whole 
ministry  will  resign.  Every  effort  is  therefore  directed 
to  maintaining  the  party  majority,  and  how  difficult  this 
is  is  shown  by  comparison  of  the  groups  and  the  con- 
stantly changing  ministries  in  France.  It  is  a  condition 
of  unstable  equilibrium.  Our  cabinet  officers,  on  the 
other  hand,  are  the  direct  appointees  of  the  President, 
and  so  far  from  being  irresponsible,  they  are  jointly  and 
severally,  as  well  as  absolutely,  responsible  to  him.  He 
can  change  one  or  all  of  them  at  his  pleasure,  subject 
only  to  the  consent  of  the  Senate,  which  has  very  rarely 
been,  and  under  the  circumstances  herein  proposed  never 
would  be,  refused  unless  in  very  extreme  cases.  But  the 
President  is  himself  responsible  to  the  nation,  and  there- 
fore his  Cabinet  is  so  also.  In  other  words,  he  appoints 
its  members  subject  to  his  responsibility  to  the  majority 
of  the  nation.     The  Cabinet  is,  therefore,  irresponsible 


responsibility  of  both  executive  and  legislatu 
nion  arbiter  and  sovereign,  the  people,  is  of 
portance,  and  like  nothing  else  in  the  world. 
responsibility  to  the  President  alone  it  fol 
members  of  the  Cabinet  need  to  stand  in  nc 
gress,  nor  to  resign  in  case  of  an  adverse  vot 
the  President  felt  that  one  or  more  members 
had  proved  to  be  incompetent,  he  could, 
would,  change  them  at  his  pleasure ;  but  if 
could  uphold  them  against  any  adverse  majc 
both  houses.    The  defeated  member  could  € 
the  rejected  measure  under  protest  and  appe 
try,  or  could  modify  it,  still  under  protest,  ti 
would  accept  it,  or  could  drop  the  subject,  a 
himself  with  existing  legislation  go  on  to  i 
till  the  verdict  of  the  people  was  pronounc 
election.    But  there  would  be  no  more  nece 
signing  than  there  U  now.     From  the  fact  1 
gress  and  the  executive  have  a  separate  ao 
responsibility  to  the  people,  as  also  from  t1 
and  more  numerous  constituency  of  the  exe< 
follow  that  Congress  would  be  much  less 
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secret  committees,  there  is  no  opportunity  for  the  forma- 
tion or  the  expression  of  public  opinion.  But  if  one  of 
the  President's  lieutenants,  felt  by  every  part  of  the  coun- 
try to  be  the  agent  of  the  whole,  were  to  stand  up  in  open 
Congress  to  express  his  views  and  plans  upon  any  public 
question,  and  these  were  discussed  by  the  press  of  the 
whole  country,  itself  anxious  to  conform  to  and  express 
public  opinion,  members  of  Congress  would  be  exceed- 
ingly  careful  about  factious  opposition  in  the  face  of  such 
a  power  as  that.  So  long  as  a  secretary  could  maintain 
the  conviction  of  his  purity  and  elevation  of  character, 
even  though  his  ability  was  not  of  the  highest,  he  would 
be  safe  from  bullying  and  sure  of  respectful  treatment. 
It  would  be  only  trickery  or  dishonest  collusion  with  pri- 
vate interest  which  would  insure  his  speedy  downfall. 

Dr.  Snow  cannot  see  how  the  President  represents  the 
whole  country  any  more  than  Congress.  The  simplest 
appeal  to  fact  shows  that  the  President  excites  equal  inter- 
est in  Maine  and  Louisiana,  in  Wisconsin  and  Florida,  in 
Virginia  and  California.  The  Speaker  and  the  chairman 
of  Ways  and  Means  are  perhaps  the  most  important  mem- 
bers of  the  House.  But  they  represent  each  precisely  one 
three  hundred  and  fifty-sixth  part  of  the  country,  and  the 
rest  of  it,  except  from  the  point  of  view  of  party  politics, 
cares  very  little  what  either  of  them  thinks  or  says. 

But  how  can  the  President  represent  the  country  as  a  whole  on 
any  question  which  interests  every  part?  Take,  for  instance,  the 
question  of  free  coinage  of  silver ;  the  South  is  for  it,  the  East 
against  it,  and  the  West  divided.  No  one  man  can  represent  all 
these  views.^ 

The  trouble  is  that  Cong^ress  does  represent  them  all 
separately,  and  engages  in  an  internecine  struggle  by  means 
of  intrigue,  log-rolling,  and  political  tricks,  as  to  which  of 
them  shall  prevail.    What  is  wanted  is  a  mediator,  whom 

1  Op.  cit. 
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up  to  &s  their  official  represenbttive,  to  prepare  a 
If  oompromiite  and  adjustment  of  interests,  accepted 

I  if  not  what  they  want  yet  the  be;^t  which  under 
[ustances  they  can  expect  to  obtain  for  the  pres- 

bood  illustration  ia  to  be  found  in  the  fitst  English 
ntary  reform.'  The  President  and  his  Cabinet 
.  if   they  had    the   opportunity,  what   Congress 

II  or  can  do,  wliiie  on  the  contrary  it  is  increasing 
land  class  bitterness  more  and  more  every  year. 
BOW  points  out  the  weaknesses  of  the  English 


lies  of  our  system  of  government  have  aa  a  rule  dwelt  upon 
>nly,  leaving  its  advantages  entirely  out  of  view ;  and  on 
«nd,  iti  comparing  it  with  the  Engliah  system,  they  have 

ly  extolled  the  excellencies  of  that  syal^m,  ignoring   ite 

!  reverse  thi3  process  and  point  out, 

I  of  the  defects  of  cabioet   govemmeut.     The   feature  of 

-nroeiU  which  ia  causing  most  anxiety  in  the  minds  of 

Hated  P^nglishraen  is  perhaps  the  unchecked  power  of  tlie 

,  wliich  has  ip-adually  "  arrogal^d  to  itaelf  the 
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supposed  gust  of  popular  passion  ?  Has  any  violent  action 
in  Great  Britain  surpassed  that  by  which  both  houses  of 
Congress  unanimously  and  within  twenty-four  hours  ap- 
proved a  message  of  President  Cleveland  which  amounted 
to  a  declaration  of  war?  or  when,  in  March,  1898,  in 
view  of  possible  hostilities  with  Spain,  Congress  without  a 
dissenting  voice  in  either  house  placed  fifty  millions  of 
dollars  at  the  disposal  of  the  President  ?  The  independent 
responsibility  of  the  President  to  the  nation  is  our  greatest 
safeguard,  and  it  will  get  its  greatest  value  when  enforced 
by  open  debate  in  Congress.  We  agfree  with  Dr,  Snow  as 
to  the  fact  and  the  danger  of  the  unchecked  and  absolute 
power  of  the  British  House  of  Commons,  particularly  with 
the  advent  of  democracy.  But  we  maintain  that  the 
power  of  Congress,  under  present  conditions,  is  greater 
and  more  dangerous  than  that  of  the  House  of  Commons. 
It  is  true  that  the  House  of  Commons  makes  and  unmakes 
the  ministry,  and  is  not  bound  by  any  written  constitution. 
But  while  the  ministry  exists  the  House  leaves  to  it  not 
only  the  executive  power,  but  that  which  is  the  essential 
condition  of  such  power,  —  the  guidance  and  control  of  leg- 
islation ;  and,  moreover,  the  House  is  kept  in  order  by  the 
potent  fear  of  dissolution.  The  one  force  which  holds  the 
House  of  Commons  in  check  is  the  presence  of  the  execu- 
tive ministry  and  their  exclusive  initiation  of  legislation. 
While  this  hold  continues  the  ship  of  state  rides  safely  at 
anchor.  Loose  it  and  she  would  drive  speedily  on  the 
rocks.  The  House  of  Commons  would  follow  the  course 
and  meet  with  the  fate  of  a  French  Convention. 

It  is  true  again  that  our  Congress  does  not  create  and 
cannot  remove  the  Cabinet,  which  is  appointed  by  the 
President,  himself  elected  by  the  nation,  and  also  that 
Congress  is  bound  by  our  Written  Constitution.  But  as 
to  the  first  point.  Congress  has  much  more  than  ofiEset  the 
difference  by  entirely  excluding  the  executive  from  all 
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r  voice  in  legislation,  and  reducing  it  to  be  the 
strument  of  any  order  which  the  legislature  may 
X)  give.  His  only  defence  is  in  the  negative  veto, 
ii  Mr,  Brj'ce  forcibly  remarks  that  "it  consists  not 
etting  what  he  wants,  but,  so  far  as  it  goes,  in  his 

ng  Congress  from  getting  what  it  wants." '  No 
lie  President  has  great  power  if  he  can  appeal  to 
lotives,  or  will  stoop  to  intrigue  and  the  use  of 
but  as  he  must  do  that  in  subjection  to  members 
;res8,  it  only  emphasizes  hia  weakness.  As  to  the 
point,  experience  is  rapidly  showing  that  within 
nework  of   the   Constitution  there  ia  hardly  any 

the  evil  which  legislative  anarchy  can  set  on  foot. 
•  the  Constitution  itself  is  really  a  check  we  shall 
jsently  to  consider. 

iT  and  the  most  prominent  defect  of  cabinet  government  is 
aility  of  the  tniiiistera.    Cabinet  government  ia  the  goverii- 
L  party  ;  and  for  it?  siiccegsful  operation  it  must  have  at  all 

XXX  EXECUTIVE  RESPONSIBILITY  361 

woald  proceed  in  its  accustomed  course  under  the  guidance  of  the 
President,  notwithstanding  the  discords  which  prevailed  in  Congress/* 
(*»  Constitutional  Law,"  L  179.)  ^ 

We  should  like  to  ask  whether  the  necessity  of  party  is 
any  less  apparent  in  our  Congress  ?  whether  the  power  of 
groups  or  factions  over  legislation  is  less  visible  here 
under  existing  conditions  ?  whether  not  only  public  legis- 
lation but  administration  are  not  constantly  sacrificed  to 
reconciling  groups  and  private  interests  within  the  parties, 
the  only  difference  being  that  the  executive  has  no  power 
of  protest  ?  or  whether  such  groups  interfere  with  voting 
supplies  or  with  government  proceeding  on  its  accustomed 
courae  any  more  in  Great  Britain  than  they  do  here? 

The  instability  of  ministries  is  precisely  the  defect  which 
our  machinery  offers  the  best  means  of  obviating.  Per- 
haps the  best  way  to  discuss  Mr.  Snow's  argument  will  be 
to  take  a  concrete  case  and  trace  its  probable  working; 
and  the  tariff,  at  once  by  its  complexity  and  its  universal 
national  interest,  offers  a  good  example.  Suppose  that, 
when  Congress  meets,  the  Secretary  of  the  Treasury,  by 
invitation  of  the  House  of  Representatives  and  in  accord- 
ance with  the  Pendleton  Bill,  should  appear  and  take  his 
seat  near  the  Speaker's  desk.  The  first  thing  to  be  noted 
is,  that  it  is  not  at  all  necessary  that  he  should  be  a  mem- 
ber of  the  House.  He  is  simply  an  agent  of  the  adminis- 
tration, having  no  vote  but  presenting  the  wants  of  the 
Treasury  and  the  effect  of  the  existing  tariff  upon  the 
financial  interests  of  the  country.  Observe,  again,  how 
different  his  positioB  would  be  from  that  of  appearing 
before  a  committee,  say  of  Ways  and  Means.  The  com- 
mittee is  not  a  place  for  debate.  It  does  not  care  to  argue 
with  the  Secretary.  With  its  inherent  jealousy  of  the 
executive  it  does  not  care  what  he  has  to  say.  For  form's 
sake  it  listens  to  him,  perhaps  asks  him  a  few  questions, 

^  Snow,  op.  du 
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U«mi»'<v«  him  and  coiiJucts  its  deliberations  and 
.Itv'Ui.Mi  nyMx  motives  which  the  country  never 
.tp»uniU  at  all.     But  the  House  is  the  place  for 
K^vrt'  mttU  that  the  Secretary  said  there  would 
.  .U  Mkd  hW  .language  nnd  bennDg  discussed  In 
.'iv  u«W8|i»per  m  the  United  States. 
:w  S^-retary  arises  in  liis  place,  it  is  safe  to  say 
ill-  will  recognize  him  without  regard  to  party, 
<   tht>  ilisgust  of  members  who  canuot  get  the 
-"rtutiity.     He  does  not  embark  upon  a  radical 
the  tariff,  but  proposes  a  few  changes  of  detail, 
liL'rs  for  example  free  wool,  and  makes  those  a 
■r  a  discussion  of  the  whole  subject.     If  a  private 
md  made  the  same  proposal  it  would  be  referred 
indred  others  to  the  appropriate  committee.     The 
luld  be  divorced  from  his  measure,  and  the  latter 
siippear  perhaps  for  months,  and  if  ever  heard 
n  it  would  be  as  a  part  of  an  elaborate  hill,  pre- 
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would  go  into  caucus  to  select  their  best  man  to  conduct 
the  debate,  and  in  a  general  way  the  speakers  to  follow 
him.  The  House  would  be  divided  into  two  organized  and 
disciplined  bodies  under  their  respective  leaders,  ready  to 
join  battle  in  a  discussion  of  principle  before  the  whole 
country  looking  on  with  the  most  intense  interest.  Is  it 
not  evident  how  the  "  advice  and  suggestions  '*  of  the  Pen- 
dleton report  might  develop  into  something  vastly  more 
important,  and  that  such  are  ^Hhe  obvious  advantages" 
which  the  author  of  that  report  pointed  to  but  did  not  see 
fit  to  discuss  ? 

We  will  suppose  that  while  the  regular  business  of  the 
session  was  going  on  this  discussion  was  kept  up  for  two 
or  three  months.  The  country  as  a  whole  would  learn 
more  and  come  to  more  definite  conclusions  than  from  all 
the  efforts  of  local  writers  and  speakers,  including  mem- 
bers of  Congress,  in  as  many  years,  from  which,  indeed,  it 
probably  does  not  learn  anything  at  all.  There  would  be 
added  the  immense  force  of  personality.  Members  would 
come  before  their  constituents  through  their  speeches  and 
votes  in  a  totally  different  light  and  have  a  chance  of 
standing  on  their  own  feet,  instead  of  being  the  mere 
nominees  of  a  party  convention.  The  whole  country 
would  begin  to  take  sides  with  the  Secretary  and  the  Presi- 
dent behind  him  on  the  one  part  and  the  leader  of  opposi- 
tion and  his  followers  on  the  other.  The  elections  would 
begin  to  take  on  a  wholly  different  character. 

Suppose  next  that  after  a  three  months'  debate  a  vote 
was  taken  and  the  Secretary's  proposal  defeated  by  a  large 
majority.  It  would  not  be  necessary  for  the  Cabinet  or 
even  the  Secretary  to  resign.  The  President  might  say  to 
the  latter  in  private,  "  You  have  done  well.  Now  help  on 
the  business  of  the  session  with  tact  and  prudence,  and  we 
will  see  what  another  year  may  bring  forth."  Or  he  might 
conclude  that  the  Secretary  was  not  up  to  his  work,  ask 
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for  bis  resignation  privately,  and  invite  the  member  of 
the  same  party  who  bad  been  most  prominent  and  effec- 
tive in  the  debate  to  take  his  place,  and  any  member  would 
gladly  resign  (reserving  his  chance  of  subsequent  reelec- 
tion when  out  of  office)  for  a  post  of  such  distinction  as 
the  Cabinet  would  then  offer. 

The  same  analysis  might  be  applied  to  the  finances  as  a 
whole,  or  to  any  other  department,  —  Foreign  Affairs,  the 
Navy,  the  Interior,  or  the  Post-office.  No  secretary  would 
resign  now  because  Congress  refused  to  comply  with  his 
recommendations  in  a  report  or  in  a  hearing  before  a 
conmiittee.  Why  should  he  do  so  any  more  because  it 
refuses  a  personal  request  ?  If,  indeed,  he  held  his  place 
by  virtue  of  a  congressional  majority,  as  the  English  and 
French  ministers  do,  then  he  must  resign  at  the  bidding 
of  that  majority ;  but  he  does  not  —  he  derives  it  from  an 
authority  totally  independent  of  Congress,  directly  the 
President  and  indirectly  the  people.  No  German  minister 
would  think  of  resigning  because  of  a  defeat  in  the  Parlia- 
ment. He  resigns  only  when  the  Emperor  dismisses  him. 
But  the  German  Emperor  derives  his  authority  for  life,  in 
theory  from  God  and  in  practice  from  a  standing  army. 
The  President  of  the  United  States  derives  his  for  four 
years  from  the  votes  of  the  nation.  That  and  not  the 
relation  to  the  legislature  is  the  real  difference  between 
the  two. 

Mr.  Lowell  in  the  essay  already  referred  to  assumes 
that  if  the  Cabinet  are  to  have  seats  in  Congress  this 
implies  parliamentary  government,  and  that  this  again 
requires  that  the  executive  must  resign  at  the  bidding  of 
the  legislature  and  discusses  the  whole  subject  from  this 
starting-point.  He  takes  up  fii-st  the  hypothesis  that  the 
President  shall  himself  have  a  seat  in  Congress,  but  this 
we  do  not  care  to  discuss.  The  position  of  President  of 
the  United  States  —  equal  in  moral  grandeur  and  dignity 
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to  any  in  the  world  —  is  far  too  important  to  admit  of 
such  conditions.    That  the  chief  executive  head  of  seventy  ^^' 
millions  of  people  should  be  subjected  to  the  promiscuous 
conflict  of  debate  with  members  of  the  houses  is  not  to  be        v  ^/^ 
thought  of. 

But,  in  fact,  no  one  proposes  that  the  President  shall  be  a  responsi- 
ble prime  minister  or  have  a  seat  in  Congress.  The  advocates  of  a 
parliamentary  government  go  no  further  than  to  suggest  that  the 
advisers  of  the  President  shall  sit  in  Congress,  and  that  they  alone 
shall  be  responsible  to  it  for  their  actions.  Under  such  a  system  the 
President  would  remain  in  office  for  the  four  years  of  his  term  in  any 
event,  while  the  cabinet  officers  would  retain  their  places  only  so  long 
as  Congress  was  willing  to  allow  them  to  do  so.  The  President  would 
then  be  obliged  to  select  his  Cabinet  from  among  the  leaders  of  Con- 
gress, for  otherwise  the  administration  would  be  without  strength, 
and  in  danger  of  being  upset  whenever  the  men  who  really  com- 
manded Congress  should  conclude  that  they  wanted  cabinet  positions 
for  themselves.  But  it  is  evident  that  cabinet  officers,  who  knew  that 
they  could  not  be  dismissed  without  the  consent  of  Congress,  and  who 
were  at  the  e^me  time  the  leaders  of  Congress  and  able  to  control 
its  action,  wc^Ud  find  it  very  easy  to  carry  out  their  own  policy  of 
administration  without  JRUij^yregard  to  the  wishes  of  the  President. 
They  would  be  called  upon,  iRreover,  to  explain  and  defend  before 
Congress  the  policy  of  the  government,  and  they  could  not  do  this 
unless  that  were  really  their  own.  They  would  make  but  a  sorry 
piece  of  work  in  defending  the  acts  of  the  President  unless  they  really 
approved  of  those  acts,  and  were  willing  to  assume  complete  responsi- 
bility for  them.  They  clearly  could  not  shield  themselves  by  plead- 
ing the  orders  of  the  President,  because  his  orders  would  not  be 
binding  on  Congress,  and  such  a  defence  would  not  prevent  Congress 
from  turning  the  Cabinet  out  and  insisting  on  a  ministry  which  would 
fulfil  its  wishes.  Of  course  the  responsibility  of  the  Cabinet  to  Con- 
gress would  not  make  the  President  a  figurehead  at  once.  The  tra- 
dition of  the  President's  authority  would  probably  enable  him  to 
influence  politics  for  a  long  time ;  but  as  Congress  became  more  and 
more  conscious  of  its  power,  it  would  control  more  and  more  com- 
pletely the  acts  of  the  administration.  It  would  gradually  force  the 
cabinet  officers  to  be  strictly  responsible  to  itself,  and  it  would  finally 
concentrate  all  powers,  both  legislative  and  executive,  in  its  own  hand. 
So  long  as  Congress  and  the  President  were  of  the  same  political  party 
the  process  would  probably  go  on  slowly;  but  it  is  clear  that  if  a 
Congress  of  a  party  hostile  to  the  President  were  elected,  he  would 
rapidly  lose  all  control  of  the  administration,  which  would  pass  into 
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his  political  opponents.     Mr.  Bagehot,  while  discussing 
11  of  the  legislative  and  executive  powers  in  this  country 
liisiou  of  our  cabinet  oflicers  from  Bents  in  Congress,  ro- 
1  to  the  elTectual  maintenance  of  such  a  Heparation,  the 
Ihe  President's  ministers  from  the  legislature  is  essential. 
ol  esciuded  they  become  the  executive ;  they  Mlipsc  the 
iiiselC.     A  legialfttive  chamber  is  greedy  and  covetous ;  it 
iiuch,  it  concedes  as  little,  as  possible.    The  passions  of  its 
;  \l»  rulers;   the   lawmaking  faculty,  the   most  conipre- 
lie  imperial  faculties,  is  its  instiniment ;  it  will  take  the 
on  if  it  can  take  it.    Tried  by  their  own  aims,  the  fouudcri) 
ed  States  wore  wise  in  excluding  the  ministers  from 

ly  these  argnmenta  both  of  Mr.  I^well  and 
liot  turn  upon   the   assumption   that  Congress          ^ 
would  compel  the  Cabinet  to  resign  at  its  pleaa- 
ihe   President  to   makt;    up  a  Cabinet   to  suit 
ir  contention  is  that   the  separate  election    of 
lent  by  a  constituency  as  laige  as  that  of  the 
ise  or  the  whole  Senate  wouirt  furnish  an  amply 
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enabled  Congress  to  do  just  what  Mr.  Bagehot  points  out 
and  that  the  only  hope  of  restoring  the  balance  is  to 
introduce  them  there. 

It  is  always  made  an  objection  by  those  who  are  called 
upon  to  consider  the  subject  of  the  Cabinet  in  Congress 
that  it  would  reduce  the  President  to  insignificance.  But 
that  does  not  follow  at  all.  Was  Lincoln  eclipsed  either 
by  Grant  or  Sherman,  by  Chase  or  Stanton  ?  If  a  team  of 
six  or  eight  young  and  spirited  horses  was  driven  through 
the  crowded  streets  of  a  city  during  a  Fourth  of  July  cele- 
bitttion,  whatever  admiration  might  be  excited  by  their 
beauty  and  action,  a  full  measure  would  be  reserved  for 
■^JIirT  the  g[uiet^^an  on  the  box  who  held  the  reins.  The  selec- 
>  ^  tion  of  the  Cabinet,  the  deciding  of  the  collective  policy, 
^•^  the  sustaining  of  them  separately  against  Congress,  or 
replacing  them  if  unequal  to  their  work,  the  choice  of  their 
successors,  and  the  appeal  either  implied  or  expressed  to 
public  opinion,  would  not  only  call  for  the  highest  qualities, 
but  secure  their  appreciation  by  the  country.  Nor  would 
the  interest  be  at  all  diminished  by  the  fact  that  the  Presi- 
dent, while  looked  to  as  the  source  of  the  responsibility  of 
his  Cabinet,  himself  stood  apart  from  the  arena  of  conflict ; 
just  as  Lincoln  in  the  popular  mind  overtopped  the 
generals  who  did  the  work  in  the  field.  It  may  be  said 
that  men,  whether  members  of  the  houses  or  not,  would 
not  accept  positions  where  even  if  the  Cabinet  was  not 
expelled  as  a  whole  by  Congress,  individuals  might  be 
summarily  set  aside  and  dismissed  from  public  life,  at 
least  for  the  time,  by  the  President.  But  the  prize  and 
reputation  of  success  would  be  so  great  that  thei*e  would 
be  no  lack  of  competitors  even  of  the  first  class.  When 
in  time  of  war  a  forlorn  hope  is  wanted  for  the  storming 
of  a  fortress,  even  though  it  is  certain  that  more  than  one- 
half  of  the  assailants  will  be  killed  or  mangled,  there  is 
always  a  plenty  of  volunteers. 


tx. 
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awell's  argument  that   the   President  would   be 
o  choose  lii»  Cabinet  fiom  among  the  leaders  of 
,  as  any  others  would  be  upset  by  it,  would  fail 
f  it  appeared  that  they  could  not  be  rejected  by 
,  the  President  being  left  to  select  them  where 
ig  whom  he  pleased ;  and  whether  they  would  be 
jtrengtli  would  depend  upon  the  force  of  public 
which  would  promptly  resent   any  attempt  by 
to  bully  the  executive.     If,  aa  Mr.  Lowell  says, 
"  would  gradually  force  the  cabinet  officers  to  be 
■sponsible  to  itself  and  would  finally  concentrate         i 
,  botL  legislative  and  executive,  in  its  own  hands," 
e  asked  why  that  body,  which  is  certainly  not 
a  asserting  its  own  claims,  has  never  made  any 
t  towards  getting  the  Cabinet  into  such  a  position, 
on  is  that  it   feels   instinctively  what   the  real 
nces  of  such  a  step  would  be. 
iiisideriiig  tlie  position  the  President  would  occupy  if  we 
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Suppose  that  the  House  of  Representatives  should  continue  to 
support  the  Cabinet  while  the  Senate  opposed  it,  and  the  Cabinet 
refused  to  resign.  The  Senate  would  then  have  but  two  courses  open 
to  it:  either  to  hamper  the  policy  of  the  administration  in  every 
possible  way  and  attempt  to  force  the  hands  of  the  Cabinet  and  the 
House,  or  to  submit;  and  if  it  should  submit,  it  would  fall  in  prestige 
and  gradually  lose  all  voice  in  the  control  of  the  administration. 
When,  in  such  a  case,  the  majorities  of  the  House  of  Representatives 
and  of  the  Senate  do  not  belong  to  radically  different  parties,  a  com- 
promise hiay  be  arranged,  it  is  true ;  but  if  this  arrangement  is  really 
a  compromise,  and  not  a  virtual  surrender  on  the  part  of  one  of  the 
houses,  the  Cabinet  will  be  weak  and  its  policy  negative ;  or  if  it 
happens  that  the  Cabinet  is  vigorous  and  composed  of  able  men,  it  will 
play  oft  each  of  the  houses  against  the  other  and  be  in  reality  respon- 
sible to  neither  of  them.  A  ministry  cannot  be  responsible  to  two 
chambers  (p.  31). 

Perhaps  not;  but  two  chambers  may  be  responsible  to 
a  ministry,  and  this  might  prove  to  be  a  means  of  settling 
what  is  here  discussed  and  has  proved  to  be  a  great  dif- 
ficulty of  representative  government,  —  the  struggle  for 
supremacy  between  two  chambers  as  against  each  other. 

In  the  long  run,  it  must  depend  upon  the  support  of  the  stronger 
one  alone,  and  disregard  the  action  of  the  weaker  (p.  32). 

These  are  all  questions  to  be  settled  by  the  elections. 

And  this  becomes  more  clear  when  we  consider  that  one  of  the  most 
important  duties  of  a  responsible  ministry  is  to  explain  and  defend  its 
policy  in  the  chambers,  because  the  ministry  cannot  really  fight  its 
battles  in  both  chambers ;  for  the  debates  that  take  place  in  one  can- 
not be  repeated  in  the  other,  nor  will  a  part  of  the  debates  take  place  in 
one  and  a  part  in  the  other.  All  the  important  discussions  will  tend 
to  occur  in  the  chamber  which  shows  the  meet  power,  and  the  chamber 
in  which  the  debates  take  place  will  have  the  meet  attraction  for  men 
of  talent  and  ambition ;  and  so  the  stronger  chamber  will  grow  stronger 
and  the  weaker  will  become  weaker,  until  all  authority  is  centred  in 
the  former  1  (p.  32). 

All  this  reasoning  depends  upon  whether  the  ministry 
derives  its  authority  from  one  or  both  chambers,  or  from  a 
power  outside  of  both. 

1  Lowell,  op.  cit 
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>arliamentjiry  govermneiit  the  power  of  dissolving  the  legisla- 
liuost  essential  to  the  smooth  working  of  the  gystera,  because 
er  who  feels  that  the  people  are  on  hia  aide,  whea  he  loses  the 

looka  to  the  House  for  support,  but  in  order  that  the  sjst^ni 
■k  well  they  must  both  feel  that  their  policy  is  in  harmony 

olicy  of  the  govemment,  and  an  election,  whether  it  takes 
ou  a  sadden  difisolution  or  at  the  expiration  of  a  fixed  time,  is 

hold  that  our  fixed  terms  would  answer  the  same 
i  without  the  uncertainty  and  the  appearance  of 
e  which  attend  a  dissolution.     The  average  dura- 
a  British  parliament  has  been  stated  at  four  to  six 
Our  biennial   elections  of   Diembera  of   Congress 
give  a  note  of  warning  and  adjust  the  compass  for 
ud  climiicteric  of  the  presidential  year.    One  change 
it  is  to  be  hoped  might  be  brought  about  is  that 
i-s  should  not  be  elected  a  year  in  advance.     Again, 
atituenta  cannot  at  present  be  the  final  judges  of  the 
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looked  upon  as  a  verdict  upon  the  acts  of  a  responsible  minister ;  and 
even  if  the  Cabinet  were  given  power  to  dissolve  entirely  both  branches 
of  Congress,  the  two  houses  would  not  stand  upon  an  equality,  because 
the  election  of  the  House  of  Representatives  would  indicate  the  opinion 
of  the  people,  while  the  new  Senate  would  represent  only  the  States ; 
and  there  can  be  no  question  that  the  will  of  the  people,  and  not  that 
of  the  States,  would  be  the  decisive  matter.  The  Senate  represents 
the  people  indirectly ;  but  while  the  House  represents  their  present 
wishes,  the  Senate  may  be  said  to  represent  tlieir  more  deep-rooted 
and  lasting  opinions  (p.  35). 

We  should  amend  this  by  saying  that  the  Senate  does 
not  represent  the  people  at  all,  but  the  State  legislatures,    ^ 
a  very  different  thing. 

It  is  partly  to  this  quality  that  the  Senate  owes  its  power  and  its 
usefulness ;  but  in  a  parliamentary  government  an  appeal  to  the  people 
means  an  appeal  to  the  present  opinion  of  the  people,  for  it  can  mean 
nothing  else.  The  elections  to  the  House  of  Representatives  would 
be  the  answer  to  this  appeal,  and  it  is  the  House  which  would  be 
clothed  with  the  power  of  the  people  (p.  36). 

Observe  that  it  is  not,  as  in  European  countries,  the 
popular  House  alone  which  is  affected  by  the  voice  of  the 
people.  It  is  the  House  and  the  executive,  both  and 
separately.  If  both  were  in  agreement,  the  Senate  could 
hardly  fail  to  give  way.  If  in  disagreement,  the  Senate 
would  go  far  towards  what  might  be  called  the  casting 
vote.  Any  alteration  found  necessary  in  the  character  of 
the  Senate  must  be  sought  —  a  topic  which  will  presently 
be  considered  —  in  alterations  in  the  character  of  the  legis- 
latures which  elect  them.  It  may  be  remarked  that  if  a 
ministry  could  pilot  a  measure  through  both  houses  it 
might  be  considered  as  expressing  the  mature  judgment  of 
the  country.  If  they  could  not,  and  either  house  should 
attempt  to  embarrass  the  government  by  refusing  current 
supplies,  the  members  would  be  pretty  certain  to  hear  from 
their  constituents. 

I  shall  now  boldly  assume  that  the  reader  is 
truth  of  all  that  has  been  said,  and  I  shall  lay  il 
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dation  for  further  discussion  that,  if  a  responsible  ministry  were 
introduced  into  our  government  the  House  of  Representatives  would 
acquire  the  powers  of  the  House  of  Commons ;  that  the  Senate  would 
occupy  a  position  similar  to  that  of  the  House  of  Lords,^  and  that  the 
President  would  be  reduced  to  such  a  condition  that,  except  for  the 
absence  of  a  pedigree  and  of  crown  jewels,  he  might  well  be  degraded 
to  the  condition  of  a  king.  I  wish  now  to  inquire  what  effect  such  a 
state  of  things  would  have  upon  the  relations  of  the  State  and  federal 
authorities^  (p.  36). 

This  last  subject  will  be  taken  up  later,  it  being  here 
merely  remarked  that  the  conditions  would  be  entirely 
altered  if  the  system  of  executive  responsibility  here  ad- 
vocated was  extended  to  the  States,  where  it  is  equally 
applicable,  is  just  as  much  needed,  and  is  much  more 
easily  attained. 

Once  more  it  may  be  said  that  our  argument  is  all  pure 
theory,  with  no  demonstration  of  its  correctness.  Is  it  any 
more  unreasonable  than  to  assume  that  executive  responsi- 
bility under  our  government,  where  it  is  vested  in  a  single 
head  elected  separately  by  the  people,  must  necessarily  be 
developed  in  the  same  way  as  in  European  countries,  where 
it  takes  the  form  of  a  committee  practically  elected  by  the 
legislature. 

The  witnesses  thus  far  called  have  been  students  of  po- 
litical science  and  of  the  working  of  our  institutions.  We 
will  now  summon  one  of  different  authority.  Hon.  Thomas 
B.  Reed  has  been  a  member  of  Congress  for  more  than 
twenty  years.  He  has  developed  the  powers  of  the  Speaker 
to  the  highest  point  which  they  have  ever  reached,  and  this 
does  not  offer  the  only  evidence  of  his  political  sagacity. 
In  a  brief  essay  ^  he  has  faced  the  question  squarely, 
Should  the  cabinet  officers  have  seats  in  Congress  ?  And 
his  answer  is  entitled  to  careful  examination. 

1  It  would  indeed  be  a  revolution  in  the  govemmentf  if  the  i>ower  of 
the  Senate  was  brought  into  subordination  either  to  the  House  of  Repre- 
sentatives or  the  l^esident  or  to  the  people  of  the  United  States. 

«  Lowell,  op.  cit.  •  Illustrated  American,  July  81,  1807. 
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It  was  much  easier  to  separate  the  judiciary  from  the  legislature 
and  from  the  executive  than  to  separate  the  two  latter  from  each 
other.  As  it  is,  the  only  legal  connection  between  the  executive  and 
heads  of  departments  and  the  legislature,  between  the  administration 
and  the  Congress,  is,  on  the  one  hand,  by  written  communications 
stating  plans  and  propositions,  needs  and  requirements.  On  the 
other  hand,  Congress  may  ask  the  President  and  in  some  cases  re- 
quire, if  not  incompatible  with  the  public  service,  of  the  heads  of 
departments,  information  as  to  the  public  needs,  with  intent  upon 
such  facts  to  predicate  legislation. 

All  other  communications  depend  upon  individual  will  and  effort. 
The  President  may  recommend,  the  heads  of  departments  may  report, 
and  Congress  may  take  no  notice  whatever  of  recommendation  or 
report. 

All  communications  in  writing  have  their  limitation  arising  out  of 
the  nature  of  things.  They  cannot  go  beyond  the  mind  of  the  writer ; 
they  can  only  anticipate  such  objections  as  then  occur,  not  all  the 
objections  which  will  occur.  If  you  see  a  man  and  look  into  his  face 
(particularly  if  the  interview  is  in  the  sight  of  seventy  millions  of 
people)  you  put  the  case  right,  and  you  answer  the  objections  he 
really  has  and  not  those  you  think  he  might  have.  Hence  it  is  that 
though  members  of  the  Cabinet  give  frequent  advice  it  has  compara- 
tively little  power. 

For  this  reason  it  has  been  frequently  asked.  Why  do  we  not  avail 
ourselves  of  the  services  of  the  heads  of  departments ;  why  do  we  not 
give  them  seats  on  the  floor  of  the  House  and  the  Senate,  and  the  right 
to  speak  and  contend  in  debate ;  the  right  to  bring  in  bills  and  propose 
measures  ?  Undoubtedly,  it  is  said,  such  a  course  would  give  to  these 
gentlemen  greater  power  and  influence,  and  the  President  would  be 
able  to  call  around  him  men  of  the  highest  standing,  and  even  a  seat 
in  the  Senate  would  seem  small  in  comparison 

The  essay  contains  many  pregnant  sentences,  but  none 
more  so  than  this  clause  as  to  the  Senate,  to  which  we 
shall  recur  later.  It  furnishes  a  reason,  more  powerful 
than  all  other  arguments,  why  neither  Senate  nor  House 
will  listen  to  such  an  idea. 

On  the  other  hand,  if  these  heads  of  departments  were  men  such 
as  have  been  described,  they  would  have  ample  powers  to  convince, 
and  would  add  perceptibly  to  the  grasp  which  both  House  and  Senate 
would  have  on  public  questions.  This  at  least  would  be  a  fair  con- 
tention and,  if  it  were  all  that  was  to  be  said,  conclusiT^^|||^j(fen  a 
slight  examination  will  show  that,  whatet 


rulus  the  House,  luid  of  the  States  as  the 
rules  tlie  Senate. 

Of  course  all  these  suggestions  have,  away  dc 
reference  to  the  British  system,  a  desire  to  get  a  r« 
a  set  of  men  who  do  their  work  openly,  take  the 
enjoy  the  glory,  if  glory  there  be.  What  those  wl 
to  help  legislate  desire  is  responsible  government 
departments  on  the  floor  of  the  House  would  not 

That  depends  upon  whether  by  responi 
we  mean  responsibility  to  Congress  or 
and  the  country. 

It  is  true  we  have  at  present  irresponsible  go' 
that  nobody  can  tell  who  is  to  blame.  But  the  f; 
yet  solved  our  problem  does  not  show  that  we  sh; 

It  is  an  immense  admission  from  Mr.  £ 
we  have  a  problem  to  be  solved. 

What  Woodrow  Wilson  has  written  about  < 
bitter  truths  in  it.  Government  by  committei 
entirely  independent  of  each  other  produces  som 
ful  results.  The  growth  of  the  British  system 
stances  at  least  as  bad  as  ours,  and  we  sha 
responsible  government,  though  it  does  not  seei 
British  way. 
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As  to  the  last  clause  we  have  tried  to  show  that  we  do  not 
need  to  copy  the  British  way ;  that  there  is  a  way  which, 
if  based  on  the  same  principles,  is  original  and  thoroughly 
American. 

Mr.  Reed  says  that,  while  our  fathers  showed  a  great 
respect  for  the  British  constitution,  they  did  not  imitate 
it  except  in  slight  details.  They  cei-tainly  did  not  imi- 
tate this  feature,  for  the  good  reason  which  we  have  given 
in  a  quotation  from  Mr.  Bryce,  that  it  did  not  exist.  He 
then  describes  the  situation  of  the  British  ministry,  and 
continues :  — 

How  different  it  would  have  to  be  with  us.  Our  Cabinet  is 
appointed  by  the  President,  dependent  upon  his  will,  and  can  be  dis- 
charged by  him  at  once.  They  are  in  office  for  four  years  if  it  so 
please  the  President.  They  cannot  be  reached  for  any  wrong  advice 
they  might  give  the  House  or  the  Senate.  They  would  share  in 
great  adventures  without  undergoing  their  perils.  If  they  won,  it 
would  be  well;  if  they  lost,  it  would  not  be  ill. 

That  may  be  true  as  regards  responsibility  to  Congress. 
It  would  not  necessarily  be  so  as  regards  the  President 
and  the  country. 

Men  so  situated  would  have  but  little  influence  save  for  one  thing, 
and  that  would  give  them  great  influence.  They  would  sit  in  their 
seats  with  all  the  patronage  of  all  the  departments,  a  mighty  power, 
as  unjust  in  its  exercise,  as  monstrous  in  its  details,  as  the  briberies  of 
Walpole.  Civil  service  reform  may  be  leavening  the  loaf,  but  the 
recent  increase  of  the  population  of  Washington  shows  that  that  loaf 
is  not  for  our  next  meal. 

From  which  it  appears  that  Mr.  Speaker  Reed  does  not 
estimate  very  highly  the  results  of  civil  service  reform. 
Our  contention  is  that  responsibility  of  the  Cabinet  to  the 
President  and  the  country  would  be  the  most  powerful 
possible  instrument  for  completing  that  reform.  Dr.  Snow 
says  in  the  article  referred  to :  — 

Nor  is  it  to  be  assumed  because  England  has  sup; 
system,  that  only  responsible  government  is  capable  of 
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this  task;  it  is  the  argument  ^^post  hoe  propter  hoc*'  and  really  proves 
nothing.^ 

The  reader  who  has  followed  what  has  been  said  on  the 
subject'  will  judge  of  the  correctness  of  this  assertion. 
Cabinet  responsibility  in  the  American  form  would  be 
even  better  fitted  for  the  work.  To  return  to  Mr.  Reed:  — 

Another  point  of  difficulty  is  the  Senate,  which,  under  our  system, 
represents  the  State.  How  could  cabinet  officers  be  there?  Not  to 
vote,  certainly,  for  that  would  very  much  disturb  the  plan.  It  cer- 
tainly would  not  be  needful  to  have  them  there  to  make  remarks. 

We  should  say  that  if  there  is  one  place  where  remarks 
in  the  interest  of  the  whole  country  and  of  the  administra- 
tion of  the  government  are  needed,  that  place  is  the  United 
States  Senate. 

The  senators  are  elected  for  six  years,  and  aU  that  was  predicted 
of  the  great  power  of  the  body  when  it  was  created  has  become  more 
than  true.         / 

So  much  more  that,  if  it  is  not  to  acquire  complete  con- 
trol of  the  whole  government,  there  will  be  needed  the 
whole  strength  of  the  executive,  exerted  in  a  conflict  of 
debate  before  the  whole  country. 

From  the  Senate  of  the  United  States  there  is  no  appeal  to  the 
people  except  that  long  and  weary  appeal  to  that  conjunction  of  effort 
and  luck  which  sometimes  changes  a  majority  of  both  houses  and  the 
executive  as  well. 

That  is  true  enough  under  existing  circumstances,  but 
the  Senate  is  renewed  by  thirds  every  two  years,  and  if  a 
decided  conflict  arose  between  that  body  and  the  execu- 
tive, in  which  each  side  had  an  equal  opportunity  of  put- 
ting its  case  before  the  country,  and  if  a  strong  tide  of 
public  opinion  arose  through  the  country  in  favor  of  the 
latter,  a  by  no  means  improbable  event,  the  Senate  could 

1  Annals  of  the  American  Academy,  loc.  eit. 
s  See  Chap.  XIX. 
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be  brought  to  terms  much  more  easily  than  the  House  of 
Lords  in  England. 

Another  difference  between  us  and  those  we  think  of  copying 
might  as  well  be  taken  into  account.  In  this  country,  more  than 
anywhere  else,  a  member  represents  his  district.  His  chance  for  a 
public  career  is  just  there.  If  he  fails  to  suit  his  district  he  cannot 
go  elsewhere,  no  matter  how  great  and  famous  he  is. 

We  have  argued  ^  that  this  restriction  is  merely  a  con- 
sequence of  the  way  in  which  memberships  are  filled  by 
local  caucus  nominations.  If  candidates  were  selected  at 
the  top  instead  of  at  the  bottom,  it  might  easily  be  done 
away  with  as  to  single  States  and  conceivably  as  to  the 
whole  United  States. 

Even  if  it  were  proposed  that  the  President  should  appoint  mem- 
bers of  the  House  and  Senate  as  his  cabinet  officers  or  heads  of 
departments,  there  would  be  the  gravest  objections. 

That  is  not  proposed  unless  they  resign  il^eir  membeiv 
ships  as  they  do  now. 

They  would  be  amenable  to  him  and  to  home  influences  and  not 
to  the  House,  or  the  Senate,  or  the  people,  unless  some  method  of 
appeal  to  the  people  could  be  devised.  Such  an  appeal  would  be  im- 
possible unless  the  whole  instrument  of  government  were  changed. 

Are  there  not  popular  elections  for  the  House  every 
two  years,  for  the  President  every  four,  and  for  one-third 
of  the  Senate  by  the  legislatures  every  two  years?  Surely 
they  would  afford  sufficient  notice  for  a  change  of  cabinet 
or  of  policy  by  the  President  on  one  side  or  by  Congress 
on  the  other. 

Not  only  would  the  Congress  suffer  by  this  proposed  change,  but 
the  executive  would  also.  There  is  to-day  no  more  severely  worked 
man  than  any  United  States  head  of  department,  except  probably  the 
Secretary  of  War.  If  the  department  head  had  to  spend  his  days  in 
the  House  or  Senate  and  meet  all  comers  and  answer  all  quesdon^ 

1  See  Chap.  XVIU. 


speak  for  themselves,  the  necessity  oi 
trained  servants  would  involve  its  imn 
ment. 


CHAPTER  XXXI 

EXECUTIVE  RESPONSIBILITY  (Continued) 

TN  the  last  chapter  were  discussed  the  objections  in  de- 
-^  tail  to  the  introduction  of  the  Cabinet  into  Congress. 
We  will  now  touch  upon  those  of  principle,  which  may  be 
described  as  turning  upon  the  diffusion  or  concentration  of 
power.  The  latter,  be  it  again  observed,  is  quite  different 
from  centralization.  The  government  of  France  has  al- 
ways been  centralized  in  Paris.  Government  in  the  United 
States  is  not  only  divided  between  the  Federation  and 
the  States  but  between  these  and  the  towns  and  cities,  and 
great  concentration  of  power  in  each  of  these  is  perfectly 
consistent  with  a  large  degree  of  local  independence.  In 
fact,  it  may  be  shown  that  it  is  the  want  of  concentration 
of  power  in  the  States  which  its  leading  us  with  rapid 
strides  to  centralization. 

Dr.  Freeman  Snow^  has  appeared  as  the  advocate  of 
diffusion,  and  his  arguments  embody  the  general  position 
on  that  side. 

There  are  doubtless  countries  in  which  democracy  would  be  out  of 
the  question,  as  there  are  others  in  which  absolute  monarchy  would 
be  not  only  difficult  but  quite  impossible.  Yet  theorists  continue  to 
discuss  the  question  as  if  it  were  possible  to  choose  any  form  of  gov- 
ernment at  will. 

That  is  no  doubt  true  at  any  given  time,  but  is  not  so 
evident  as  regards  long  periods.  As  an  extreme  illustra- 
tion our  position  is  this,  that  if  by  any  means  the  Eng- 

^  **  A  Defence  of  Congressional  Grovemment/*  American  Historical 
Association  Papers,  Vol.  IV.,  1890. 
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lish  parliamentary  system  could  be  steadily  maintained  in 
Turkey,  with  a  firm  preservation  of  external  and  internal 
peace,  in  five  centuries  the  government  of  Turkey  would 
be  as  free  and  enlightened  and  the  people  as  orderly  and 
law-abiding  as  those  of  Great  Britain  now  are,  and  that  if 
the  methods  of  Turkey  were  adopted  in  this  country,  even 
though  so  administered  that  for  the  first  fifty  years  no  very 
serious  change  was  apparent  in  the  character  and  condi- 
tions of  the  people,  yet  in  five  centuries  the  population  of 
the  United  States  would  be  little  better  off  than  is  now 
that  of  Turkey. 

There  is,  speaking  historically,  good  ground  for  believing  that 
whenever  the  mass  of  the  people  of  a  state  acquire  a  certain  degree  of 
intelligence  they  will  invariably  attempt  to  make  their  will  felt  in  the 
political  affairs  of  the  state,  and  though  for  a  time  repressed  by  mili- 
tary despotism  this  must  prevail  in  the  end.^ 

But  whether  this  will  result  in  a  mere  alternation  of 
violence  and  repression,  as  we  have  seen  in  France  for 
most  of  a  century,  depends  upon  the  machinery  and  the 
methods  through  which  the  popular  will  is  applied. 

As  pure  democracy  is  impossible  in  states  of  large  area,  it  becomes 
necessary  for  the  people  to  express  their  will  through  I'epi-esentatives ; 
and  they  may  do  so  in  very  different  ways.^ 

A  few  pages  later  he  says :  — 

The  aim  of  popular  government  should  be  not  how  best  to  govern 
the  people,  but  how  best  to  teach  them  to  govern  themselves.  To 
that  end  the  people  should  take  as  large  a  part  as  possible  in  the  work 
of  government,  that  is  to  say,  in  legislation,  for  democracy  means  a 
government  of  law.^ 

Why  does  democracy  mean  a  government  of  law  any 
more  than  of  administration?  The  reply  to  the  first 
proposition  seems  almost  too  obvious  to  need  discussion, 
yet  it  lies  at  the  very  root  of  the  whole  matter ;  namely, 

1  Snow,  op.  cU. 
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that  it  is  impossible  for  the  people  to  govern  themselves. 
Take  the  crowds  of  a  great  city,  those  that  flock  to  the 
theatres  for  some  variety  in  their  monotonous  lives, 
those  that  fill  the  factories  and  workshops  and  the  thou- 
sand daily  rounds  of  life ;  how  is  it  possible  that  they  can 
ever  have  any  effective  ideas  either  as  to  the  details  or 
the  principles  of  government?  Yet  they  are  not  bad 
people,  but  have  on  the  whole  a  lively  sense  of  right 
and  wrong.  Almost  the  first  reflection  suggested  is,  how 
defenceless  they  are!  How  completely  at  the  mercy  of 
selfish  interests  which  can  combine  together  against  those 
who  cannot  combine!  The  most  obvious  question  is 
the  one  of  the  most  immediate  practical  importance  in 
the  United  States.  How  can  the  many  be  protected 
against  the  few?  And  as  an  immediate  consequence, 
supposing  the  many  to  get  an  idea,  rightly  or  wrongly, 
that  they  are  oppressed  by  the  few,  how  are  they  to  be  re- 
strained from  outbreaks  of  violence  from  which  they  are  the 
worst  sufferers,  and  which  if  continued  are  the  inevitable 
precursors  of  military  despotism  ?  Dr.  Snow  himself  would 
not  maintain  that  seventy  millions  of  people  acting  in  a 
mass  could  either  make  laws  or  execute  them.  And 
whether  they  delegate  their  power  to  five  men  or  five 
hundred  men  the  principle  is  the  same. 

Bagehot  seems  to  hope  that  the  mass  of  Englishmen  will  always 
remain  in  a  state  of  respectful  ignorance,  merely  indicating,  now  and 
then,  which  of  the  best  and  wisest  statesmen  of  England  they  wish  to 
have  as  rulers.  It  is  needless  to  say  that  this  is  not  a  picture  of 
democracy.^ 

Why  not  ?  Is  democracy  to  choose  the  worst  and  most 
foolish  statesmen  ?  For  it  must  choose  them  of  some  kind, 
unless  we  propose  to  give  up  representative  institutions 
and  have  the  people  of  the  United  States  do  business  in 
mass  meeting.    If  in  the  above  passage  in  place  of  the 
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'respectful    ignorance'    wo   substitute   the    words 
htened  iiidependeiico'  there  seems  to  be  nothing  to 
the  most  ardent  advocate  of  popular  government  — 
litate  to  trespass  upon  Dr.  Snow's  definition  oE  de> 
By  —  need  object. 

lowing  the  idea  that  the  people  must  have  repre- 
ives.  Dr.  Snow  arrives  at  the  conclusion,  almost  uidr 
ly  accepted  in  this  country,  that  the  legishiture  is 
the  government. 

al&tion  calls  for  deliberation  and  diBCUBaion,  in  which  the  inter- 
BTery  part  of  the  country  are  represented ;  and  therefore  "  it 
the  neoeflaity,"  Baya  Chancellor  Kent,  "of  a.  free,  full,  and  per- 
iresentatioii  of  the  people  in  the  body  intrualed  with  the  legift- 
ower."    But  how  can  these  ends  be  attained  it  the  legialativ« 
under  the  immedjat*  direction  of  the  executive  power,  which 
18  an  aulliority  out  of  all  proportion  to  that  of  mere  legislators?' 

Iiere  no  medium  between  this  and  the  entire  exclu- 
E  the  executive  —  which  in  the  United  States  directly 
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liberty  as  is  consistent  with  the  general  welfare.  The 
welfare,  even  the  existence,  of  society  requires  that  some 
check  shall  be  put  upon  promiscuous  demands  for  legisla- 
tion. The  only  possible  restraint  must  come  from  the 
executive.  The  vital  question  is  whether  that  executive 
shall  be  an  arbitrary  despot,  a  committee  of  the  legislature, 
or  a  separately  elected  and  direct  representative  of  the 
whole  people. 

Administration  is  of  a  different  order.  "  In  the  execution  of  the 
laws,"  says  Kent,  **  no  discretion  is  submitted  to  the  executive  officer. 
It  is  not  for  him  to  deliberate  and  decide  upon  the  wisdom  or  expedi- 
ency of  the  law."  Here  authority  and  discipline  are  proper  and  neces- 
sary ;  to  obtain  efficiency  the  responsibility  of  administration  should 
be  concentrated  as  much  as  possible.^ 

Is  it  not  just  as  necessary  for  efficiency  that  the  laws 
shall  be  so  framed  that  they  can  be  administered;  that 
they  are  not  contradictory,  impracticable,  or  dangerous; 
and  how  can  this  be  assured  if  they  are  left  wholly  to  the 
discretion  of  a  legislature  which  is  entirely  irresponsible 
for  administration  ?  In  all  private  enterprises  the  execu- 
tive is  consulted  first  of  all.  What  would  be  thought  of 
a  great  railroad  company  in  which  the  general  manager 
was  not  expected  "  to  deliberate  and  decide  upon  the  wis- 
dom or  expediency  of  the  regulations '' ;  in  which  these 
were  all  made  by  the  directors,  the  general  manager  hav- 
ing nothing  to  do  but  to  carry  them  out?  It  may  be  said 
that  the  executive  officials  may  appear  and  give  advice  to 
the  committees,  which  might  perhaps  answer  if  the  commit- 
tees were  actuated  by  a  single  desire  to  promote  the  public 
interest,  but  we  know  that  they  are  underpressure  from  local 
and  private  interests  to  which  they  feel  their  responsibility 
much  more  than  they  do  that  to  the  public  at  large. 

In  absolute  monarchy  the  power  to  make  laws  and  to  execute  them 
resides  in  the  same  person.    What  is  distinctive  of  democracy  is  that 


not  represent  the  people  but  only  the 
the  reasons  for  which  we  have  already  | 

To  just  the  extent  that  you  take  legislation  : 
people  [legislature  ?]  and  place  it  in  the  hands 
tiye»  though  that  executive  is  nominally  depend 
that  extent  do  you  depart  from  the  principles  c 
and  approach  those  of  personal  govemment  < 
<<  Unitarianism/'  says  Mr.  Dicey,  *<  means  the 
strength  of  the  state  in  the  hands  of  one  visib 
that  power  parliament  or  tsar.^ 

Precisely,  and  it  is  Parliament,  that  i 
lature,  in  whose  hands  we  have  made 
It  is  not  proposed  to  put  legislation  i 
powerful  executive,  but  to  authorize  ai 
not  nominally  dependent  upon  the  pe 
guidance  of  legislation,  under  such  ore 
will  admit  of  its  being  done  publicly  a 
people,  so  that  the  latter  may  understai 
ments  and  the  men,  instead  of  having 
the  secrecy  of  committee  rooms  with  no 
bility  of  any  kind. 

It  is  objected  that  such  narrowing  of  t 
tion  would  prevent  the  consideration  and 
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public  affairs  being  allowed  to  flow  on  in  their  accustomed 
channels,  great  and  varied  reforms  may  be  accomplished 
within  a  century ;  and  the  delay  is  well  compensated  by 
the  absence  of  that  uncei-tainty  and  fear  of  change  which 
paralyze  industry  and  to  a  large  extent  all  social  condi- 
tions. An  agency  for  preventing  is  quite  as  much  needed 
as  one  for  promoting  legislation,  particularly  if  it  is  so 
adjusted  as  to  weigh  wisely  and  impartially  the  relative 
merits  of  the  many  schemes  proposed. 

The  sentence  last  quoted  from  Mr.  Dicey  also  includes 
an  important  problem.  Any  proposal  to  concentrate  power 
in  a  single  executive  head  is  met  with  a  charge  of  seeking 
monarchy  or  despotism.  The  writer  of  this  work  is  often 
reproached  with  being  a  disciple  of  Cailyle.  But  Carlyle's 
idea  was  of  a  heaven-born  genius  forcing  his  way  to  the 
top  and  compelling  a  nation  to  conform  to  his  will. 
Surely,  that  is  not  the  same  thing  as  advocating  selection 
by  the  people  of  an  agent  to  govern  in  their  interest  and 
according  to  their  will,  and  held  in  control  by  a  watchful 
legislature  informing  the  people  how  he  does  his  work 
and  whether  they  had  better  continue  to  employ  him  or 
replace  him  with  somebody  else.  Observe  that  the  object 
is  not  to  give  power  but  to  obtain  efficiency  and  responsi- 
bility ;  efficiency,  by  the  action  of  a  single  head  transmit- 
ting its  force  through  subordinates  to  any  needed  extent, 
and  responsibility,  by  concentrating  all  the  nerves  of  ad- 
ministration at  a  single  point  where  a  white  light  can  be 
turned  upon  it  in  the  full  view  of  a  whole  people.  Mr. 
Dicey's  alternative  is  between  giving  the  whole  strength 
of  the  state  either  to  a  parliament  or  a  tsar.  The  former 
is  what  we  do  now,  except  for  some  wholly  inadequate 
negative  checks.  Why  need  either  be  done,  if  there  is 
a  suitable  division  of  power  between  the  two  branches? 
That  can  never  be  arrived  at  by  the  physical  isolation  of 
the  persons  composing  each,  which,  under  our  conditional 


876  THE  LESSON  OF  POPULAR  GOVERNMENT         ohap. 

must  result  in  the  supremacy  of  the  legislature.  It  can 
only  be  obtained  by  physical  contact  in  which  each  branch 
can  contend  openly  for  its  share  of  power  before  the  com- 
mon arbiter,  the  people. 

We  hear  often  of  the  want  of  order  and  efficiency  in  legialationt  of 
the  **  chaotic  condition  of  the  congressional  mob,"  etc.  Bat  we  are 
not  told  how  irresponsible  cabinet  officers,  by  merely  having  seats  in 
the  houses,  would  be  able  to  bring  order  out  of  chaos,  and  make  of 
the  ^  congressional  mob  "  a  disciplined  and  efficient  body.^ 

Cabinet  officers,  not  irresponsible,  but  responsible  to  the 
people,  would  do  this  by  pointing  out  in  public  debate  on 
what  ground  the  voters  should  elect  or  reject  candidates 
for  either  house. 

It  is  hardly  supposable  that  congressmen  would  voluntarily  abdicate 
their  power  over  legislation  in  favor  of  the  executive  department.^ 

They  would  do  exactly  what  the  people  ordered  them 
to  do,  after  hearing  a  public  statement  of  the  case  by  both 
sides,  —  a  statement  which  they  now  never  hear  at  all. 

Dr.  Snow  is  disturbed  because  Mr.  Bagehot  and  Mr. 
Bryce  both  insist  upon  the  necessity  of  leaders. 

Mr.  Bryce  thinks  that  <*  like  other  crowds  a  legislature  must  be  led 
and  ruled."  And  he  has  formulated  a  theory  which  he  believes  to  be 
"the  essence  of  free  or  popular  government  and  the  justification  for 
vesting  power  in  numbers."  **  Every  question  that  arises  in  the 
conduct  of  government,"  he  asserts,  **  is  either  a  question  of  ends  or  a 
question  of  means."  And  as  the  <*  masses  are  better  judges  of  what 
wiU  conduce  to  their  happiness  than  are  the  classes  placed  above  them, 
they  must  be  allowed  to  determine  ends."  But  assuming  the  end  to 
be  given,  they — the  masses — should  leave  to  their  leaders — the 
trained  statesmen  —  the  choice  of  means.  The  defect  in  this  theory 
is,  that  it  depends  for  its  successful  operation  upon  the  continued 
"deference  of  the  multitude  for  the  classes  placed  above  them  .  .  . 
upon  the  principle  of  noblesse  oblige"  a  principle,  by  the  way,  derived 
from  feudal  monarchy  which  has  no  existence  in  the  United  States, 
and  which  ought  to  be  considered  a  misfortune  in  any  free  country.^ 

1  Snow,  op,  cU, 
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We  cannot  see  what  deference  has  to  do  with  the  choice 
of  an  agent  for  special  work.  An  association  of  men  wish 
to  erect  a  building  and  employ  an  architect.  It  is  not 
from  deference,  but  because  they  think  he  knows  and  can 
do  such  work  better  than  themselves.  If  he  is  satisfac- 
tory, they  may  employ  him  again ;  if  not,  they  leave  him 
for  somebody  else.  A  physician  has  a  large  pi*actice, 
and  men  and  women  trust  the  care  of  their  health  im- 
plicitly to  him,  not  from  deference,  but  from  confidence 
in  his  professional  skill.  Government  is  special  work, 
just  as  much  as  that  of  the  carpenter  and  the  druggist; 
and  that  democracy  will  be  governed  best  which  knows 
enough  to  intrust  its  public  affairs  to  trained  and  com- 
petent men.  The  difficulty  of  course  is  in  selecting  the 
men.  But  that  can  be  better  done  through  single  indi- 
viduals, subjected  to  some  public  test,  than  through  bodies 
of  fifty  to  five  hundred  men  not  known  to  possess  any 
special  fitness  or  subjected  to  any  test  whatever,  except 
that  of  general  good  character. 

Again,  what  are  ends  and  what  means  in  the  intricate  questions  of 
government?  Are  ends  whatever  the  masses  believe  ''will  conduce 
to  their  happiness"?  or  are  they  only  <*hroad  and  simple  issues,"  as 
Mr.  Bryce  intimates  in  another  passage  of  his  book?  Who  is  to  draw 
the  line  beyond  which  the  people  shall  not  interfere  in  politics?^ 

We  should  answer  this  question,  which  is  not  without 
force,  by  saying  that  the  masses  should  have  the  oppor- 
tunity of  selecting  the  one  or  more  statesmen  who  can 
portray  most  to  their  satisfaction  the  ends  to  which  gov- 
ernment should  be  directed,  and  then  trust  them  with 
the  choice  of  means,  subject  to  constant  demonstration 
that  the  means  are  conducive  to  the  ends. 

Mr.  Bryce  has  made  a  step  in  advance  of  Mr.  Bagehot,  in  trusting 
the  people  to  determine  ends,  whatever  they  may  be ;  why  not  go  one 
step  further  and  trust  them  to  determine  all  questions  of  policy  ?    If 
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ch  their  own  welfare  :  the  blind  «pi»tioiia  which  «ra  danger- 
yield  to  reiwon.i 

people  cannot  determine  questions  of  policy,  even 
were  able  to  understand  them,  because  they  caii- 
le  to  an  agreement.     One  might  aa  well  ask  them 
i  about  the  treatment  of  disease  witliout  going  to 
I' ;  or  apply  the  old  saying  that  a  man  who  is  his 
ryer  has  a  fool  for  a  client.     And  the  same  thing  is 
1  true  of  a  legislature.     We  might  Qlustrate  this  by 
E  the  burning  questions  of  the  day,  —  tarifE,  cur- 
itc.,  —  were  it  not  that  attention  would  at  once  be 
I  from  the  treatment  of  the  questions  to  the  ques- 
hemselves,   each    disputant   thinking   that   if    the 
were  rightly  informed,  they  would   decide  in  ac- 
e  with  his  views.     The   only  way  of  arriving  at 
ictical  result  is  to  take  up  the  plan  proposed  by 
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behalf  of  its  party  majority  for  the  time  being,  however 
that  majority  may  be  made  up ;  and  we  believe  that  the 
evils  may  be  corrected  without  any  change  in  the  Con- 
stitution, by  restoring  the  balance  of  power  between  the 
branches.  The  reasoning  of  Dr.  Snow  and  those  who 
agree  with  him  seems  to  be,  that  we  must  shut  our  eyes 
to  the  evils,  never  discuss  them  or  inquire  into  their 
causes,  for  fear  of  casting  reflections  on  the  Constitution. 

A  cabinet  government,  under  the  most  favorable  conditions,  will 
bring  to  the  front  the  best  leaders  of  the  party ;  but  it  does  not  ele- 
vate the  average  aptitude  for  leadership.  It  develops  leaders  at  the 
expense  of  the  rank  and  file.^ 

Which  sounds  very  much  like  saying  that  to  have  a 
general  manager  of  a  railroad  would  develop  men  suited 
to  the  position,  but  would  injure  the  corresponding  quali- 
ties in  conductors  and  engineers;  that  the  discipline  of 
a  regiment  produces  good  colonels  but  at  the  cost  of 
captains  and  lieutenants,  and  that  the  way  to  get  the 
best  average  ability  is  to  have  nothing  but  privates. 

Is  it  inconceivable,  indeed,  that  Mr.  Bagehot's  **  unstable  equilib- 
rium "  should  one  day  be  disturbed,  and  that  the  public  in  their  search 
for  leaders  should  put  into  the  hands  of  **  demagogues  "  the  supreme 
power  of  the  state,  —  and  a  supreme  power  upon  which  there  is  no 
check ?    After  Mr.  Gladstone  why  not  John  Smith,  the  socialist?  ^ 

That  is  not  only  conceivable,  but  certain  to  happen,^ 
under  any  system  which  tries  to  suppress  leaders.  The 
people  will  have  them  in  any  event.  The  only  choice  open 
is  whether  they  will  be  cheated  into  accepting  *^  dema- 
gogues," or  will  select  those  whom  they  have  found  by 
severe  and  public  tests  to  be  sincerely  devoted  to  their 
welfare  and  highest  interests. 

*  In  fact,  it  is  happening  at  this  moment  Compare  what  is  said  in  the 
next  chapter  as  to  the  State  governments. 
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[such  Americans]  .ire  frightened  at  the  turmoil  of  democracy 
Lea,  and  believe  that  our  only  safety  lies  in  subjecting  the 
e  to  the  guidance  of  authoritative  leaders.' 

r  from  that,  we  are  only  frightened  at  the  anarchy 
>ot€nce  of  Congress,  and  look  for  safety  in  submit- 
it  body  to  authoritative  leaders,  through  whom  the 
de  can  hold  it  in  control. 

this  remedy  would  correct  the  faults  of  our  government  is 
f  doubtful,  and  we  sliould  run  the  risk  of  destroying  the 
b  nhich  have  coat  a  deal  of  pains  to  establish.     And  we 
1,  after  all,  the  vital  forces  of  democracy  in  America  to  con- 
discipline,  but  rather  in  the  capacity  of  the  people  for 
rnmeut,^thougli  it  be  not  the  moat  perfect  kind,  —  and 
!  ill  tlieir  local  bodies  :   the  Stat*?,  the  county,  and  the  town.' 

is  precisely  in  the  three  things  fii-st  named  that  we 
3  vital  forces  of  democracy  to  consist,  we  are  at  a 
see  how  their  capacity  for  self-government  can  be 
id  in  any  other  way. 

zzzi  EXECUTIVE  RESPONSIBILnT  381 

institations  we  have  neyer  seen  indicated  in  any  practical 
form,  unless  it  is  in  the  apathy  and  negligence,  the  per- 
versity and  wrong-headedness,  and  the  incapacity  of  the 
mass  of  the  people.  If  the  cause  lies  there,  the  remedy  is 
beyond  hope. 

K  we  would  have  honest  and  efficient  legislation,  we  must  take 
from  legislators  the  usurped  functions  they  have  come  to  exercise  in 
controlling  executive  patronage  in  their  respective  States  and  districts. 
Let  the  people  send  representatives  to  Washington  for  the  purpose  of 
making  laws  and  nothing  else,  and  we  shall  find  that  congressmen 
will  not  only  be  able  to  give  us  more  intelligent  legislation,  but  they 
will  find  ways  of  reforming  the  methods  of  procedure.^ 

We  should  be  very  glad  to  hear  by  what  process  it  may 
be  expected  that  these  desirable  results  will  be  obtained. 

The  President  may  advise,  but  it  would  be  contrary  to  the  principle 
of  the  separation  of  powers  for  him  to  use  executive  influence  in  the 
field  of  legislation.  Why  is  it  taken  for  granted  that  no  one  but  the 
President  understands  the  needs  of  the  country  or  what  laws  to  make  ? 
Except  as  to  the  details  of  administration,  legislators,  representing  all 
parts  of  the  country,  ought  to  imderstand  the  questions  requiring 
legislation  better  than  the  President.^ 

Nothing  of  what  is  here  intimated  is  proposed  at  all. 
The  Cabinet  are  supposed  to  put  into  shape,  with  the 
President's  approval,  whatever  policy  the  majority  of  the 
houses  may  decide  upon,  provided  the  former  shall  feel, 
after  full  discussion,  that  such  policy  meets  with  the  ap- 
proval of  the  country ;  or  to  resist  it  —  if  they  come  to 
the  contrary  conclusion  —  till  it  is  tested  by  the  elections; 
while  an  executive  staff  directed  by  one  mind  can  do  this 
better  than  480  minds  without  any  guidance  and  under 
no  administrative  responsibility  whatever.  In  fact,  the 
main  object  of  executive  responsibility  is  to  arrive  at  some 
policy.  A  legislature  left  to  itself,  and  the  truth  is  pain- 
fully illustrated  by  Congress,  never  has  any  policy  at  all. 
It  is  borne  hither  and  thither  like  the  sands  on  the  sea- 

1  Ibid. 


THz  ixeaas  or  rorvLAm  eortMSMEsrr        cmu>. 

A  responaible  tuecative  voold  be  aUe  to  gnidB 
shes  both  of  CoogTMB  BOd  tbe  eountry  into  aooMt 

;aUt«  the  wind.     He  only  takes  admibige  (^  it  to 

gvd  to  mbieeto  nbcMit  wkidi  tbe  execstire  eu  frofa  his  pw- 

1  kM  Mcnt  ia  iU  working.    U  ill  pnwMdkei  wen  made  man 
-■OfM  method  of  pablicitj  riK»M  b«  prariM  I7  bw,— 

on-' 

s  JQSt  Buch  publicity  which  we  understand  to  be 
at  in  the  Senate  report  quoted  in  the  last  chapter, 
e  have  never  seen  any  other  feasible  proposal   for 
g  at  it. 

be   tme   th»t   Congress  u  re&ll;  incompetent  to  make    the 
■y  laws  — not  to  say  the  wisest  — then  we  ought  to  acknowl- 
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can  and  the  English  systems  of  govemment.  In  the  English  system 
the  government  of  the  state,  in  all  its  breadth  and  details  from  foun- 
dation up,  is  intrusted  to  the  majority  of  the  people  to  be  changed  or 
modified  at  pleasure.  In  the  American  system,  on  the  other  hand, 
a  limit  is  set  to  the  power  of  the  majority  by  establishing  certain  fun- 
damental laws  which  can  be  changed  only  by  a  more  general  assent 
of  the  people  and  after  the  most  mature  deliberation. 

It  seems  to  be  admitted  in  England  that  the  whole 
power  of  government  has  become  centred  in  the  House 
of  Commons ;  that  the  House  of  Lords  has  nothing  more 
than  a  suspensive  veto  and  cannot  permanently  resist  any- 
thing upon  which  the  Commons  are  determined ;  that  the 
Crown  can  exert  nothing  more  than  an  indirect,  and  in 
substance  a  moral,  influence ;  and  that  the  ministry  being 
created  by  the  House  of  Commons  is  only  the  instrument 
of  its  will.  The  fear  is  that  with  universal  suffrage  the 
House  may  use  its  power  for  the  destruction  of  the  old 
institutions  and  traditions,  and  enter  upon  a  path  of  social 
danger  if  not  revolution.  The  protection  against  this  in 
the  past,  and  it  has  remained  nearly  if  not  quite  unbroken 
up  to  this  time,  is  the  presence  of  the  ministry  in  the 
House.  They  represent  the  administration,  that  is,  the 
whole  executive  govemment  of  the  country,  and  are  re- 
sponsible for  it,  which  cannot  be  said  of  any  member  nor 
any  number  of  members  of  the  House.  They  alone  can 
say  with  authority  what  legislation  is  needed  for  carry- 
ing on  the  govemment  and  what  should  be  rejected  as 
prejudicial  to  it.  By  virtue  of  this  position  they  have  ac- 
quired a  right  of  initiative,  complete  as  regards  public 
affairs  and  very  extensive  in  relation  to  those  which  are 
private.  Practically  no  business  can  be  introduced  to 
which  they  object,  or  has  much  chance  if  they  do  not 
actively  approve,  and  though  a  dissatisfied  majority  can 
turn  them  out  of  office,  yet  by  their  power  of  dissolution, 
which  is  much  dreaded  by  the  House,  they  can  defend 
themselves  against  arbitrary  dismissal. 
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fact,  however,  remains  to  be  taken  into  account,  — 
the  majority  of  voters  favor  a  certain  line  of  policy 
ect  a  majority  of  the  House  for  that  purpose,  the 
■y  must  yield.     They  may  represent  in  the  strongest 
r  that  the  public  safety  is  in  danger,  but  if   the 
is  resolute,  they  must   submit,  or   make  way  for 
who  will.      Now  there  are  two  elements  wanting 
are  available  in  a  danger  like  this.     The  ministry 
at  represent  the  country  as  a  whole,  and  it  does  iiot 
y  the  government  in  the  public   imagination  with 
irson.     The   House  of    Commons  consists  of   670 
irs.     It  doea  not,  therefore,  represent  a  majority  of 
ters,  but  670  separate  majorities.    Added  together, 
lay,  indeed,  make  a  majority  of  the  whole,  but  they 
t  so  added.     All  sorts  of  considerations,  personal, 
md  party,  may  cause  their  decision  to  vary  from 
t  would  be  collectively.     Orders  transmitted  from  n 
.  group  of  party  managers  may  affect  the  politics  of 

-  J». 
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interest  and  popularity  throughout  the  kingdom.  But  he 
was  still  only  one  of  the  ministry  and  was  obliged  to  shape 
his  policy  to  suit  his  colleagues  as  well  as  the  majority  of 
the  House ;  and  was  therefore  obliged  to  waive  the  single- 
ness of  purpose  and  directness  of  methods  which  would 
have  attracted  or  repelled  the  mass  of  public  opinion. 
The  voters,  again,  could  only  support  him  through  the 
local  members  of  their  party.  A  man  who  felt  himself 
directly  responsible  to  the  great  body  of  public  opinion, 
and  that  public  opinion  informed  and  guided  by  criticism 
of  his  acts  and  policy  in  the  leg^lature,  would  hold  a  dif- 
ferent position.  It  seems  to  us  that  these  are  two  im- 
mensely important  elements,  which  with  all  its  merits  are 
wanting  to  the  British  government'  in  its  struggle  with 
the  advancing  tide  of  democracy. 

If  we  turn  to  the  United  States  the  situation  is  exactly 
reversed.  The  apex  of  the  whole  system  is  a  single  exec- 
utive head  representing  and  appealing  to  seventy  millions 
of  people,  and  at  the  same  time  embodying  the  whole 
administration  of  the  government.  And  we  have  shown  ^ 
reasons  for  thinking  that  as  an  institution  it  has  worked 
in  practice  extremely  well.  The  Civil  War  showed  that 
loyalty  to  the  Union  is  fully  as  strong  a  force  as  loyalty  to 
the  Crown  in  Great  Britain,  and  the  attitude  of  the  South 
since  that  time,  after  all  that  they  had  suffered,  illustrates 
its  power  as  a  conciliating  force.  The  President  for  the 
time  being  embodies  this  loyalty.  Parties  may  abuse  and 
newspapers  criticise,  but  with  the  immense  multitude  he 
is  looked  up  to  as  the  President  with  respect  and  even 
affection.  It  may  be  said  that  loyalty  to  a  bad  President 
may  cause  more  evil  than  the  same  feeling  towards  a  good 
one  can  prevent  or  remedy,  and  this  is  certainly  true. 
The  safeguard  is  in  providing  that  candidates  shall  not 
be  selected  by  party  intrigfues  in  a  nominating  convention, 

» See  Chap.  XVI. 
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!t   in   momeiite   of    excitement    through    glittering 
s  of  rhetoric ;  but  by  rigid  tests  of  character  and 
,  in  public  confljcta  of  debate,  of  organized  attack 
sfeuce,  applied  both  to  legislation  and  adniinistra- 
id  extended  over  a  series  of  years.     Mr.  Lowell,  in 
iay  already  quoted,  takes  exception  to  the  view  pre- 
in  this  work  and  by  Professor  Woodrow  Wilson  as 
absorption  of  power  by  Congress. 

ranger,  who  knew  nothing  of  America  except  what  he  could 
.ring  a  presidential  campaign,  would  readily  believe  thai  the 
nt  held  the  only  federal  office  of  any  importance.     Thia  results 

d-bearer  in  the  fight,  but  it  comes  also  from  the  fact  that  the 
nt  not  only  wields  the  executive  power,  bnt  has  also  a  decided 
over  legislation  (p.  56J. 

thia  control  is  not  only  spasmodic  and  irregular, 
lercised  in  secret.     The   fear  which   Congress    un- 
idly  has   of  the    President   as   representing   public 
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through  criminal  intent  but  in  sheer  wrong-headedness  — 
carry  out  a  policy  entirely  opposed  to  the  wishes  and  wel- 
fare of  the  people.  More  than  this,  a  few  resolute  and 
ambitious  subordinates,  who  can  establish  a  mental  ascen- 
dency over  the  President,  may  bring  great  injury  and 
disaster  upon  the  country.  For  example,  while  Congress 
has  the  power  to  declare  war,  the  President  may  easily 
bring  matters  to  such  a  pass  that  Congress  may  be  unable 
to  resist  the  impetus  of  a  few  members  who  are  always 
eager  for  it ;  while  the  President  may  himself  be  only  a 
tool  in  the  hands  of  other  officials,  none  the  less  powerful 
that  they  work  in  secret. 

This,  then,  is  our  disadvantage  as  the  other  is  our  advan- 
tage in  comparison  with  the  British  system,  the  total  dis- 
connection of  legislation  and  administration  and  the  failure 
of  adaptation  to  each  other  under  the  pressure  of  public 
opinion.  It  is  for  this  reason  that,  while  the  power  of 
Congress  over  the  executive  is  technically  much  less  than 
that  of  the  House  of  Commons,  it  is  in  practice  much  more 
dangerous  and  attended  with  more  threatening  conse- 
quences. 

In  the  absence  of  the  mutual  check  furnished  by  the 
two  branches  through  the  conflict  of  public  debate  before 
the  country,  the  necessary  control  is  assumed  to  be  fur- 
nished by  the  Constitution.  Dr.  Snow  quotes  Sir  Henry 
Maine,  Mr.  Dicey,  and  Mr.  Bryce  as  expressing  regret 
that  there  is  not  some  such  fixed  restraining  power  in 
Great  Britain,  and  indeed  such  a  feeling  appears  to  be 
more  or  less  widespread  among  Englishmen.  It  is  im- 
portant, therefore,  to  consider  how  far  the  Constitution 
can  be  relied  upon  for  security  in  this  direction.  The 
great  expounders,  Marshall,  Story,  and  Kent,  may  be  said 
to  develop  what  it  was  intended  to  be  and  what  its  lan- 
guage may  properly  be  construed  to  mean.  They  could 
not  foresee,  and  did  not  attempt  to  discuss,  the  tests  to 


people  should  profess  to  set  up  limits  to  the  \m 
seutatives,  for  this  has  l>eeu  done  in  Kuropeaii 
they  should  keep  them,  and  allow  the  courts  t 
acts  of  their  representatives  when  they  overs 
Supreme  Court  of  the  United  States  could  i 
power  of  deciding  a  statute  unconstitutional 
at  least  in  any  other  than  an  Anglo-Saxon  c 
have  been  true  even  if  the  Constitution  had 
word.* 

It  may  well  be  asked  how  long  this 
a  distinctly  Anglo-Saxon  country,  and 
Saxon  element  is  to  raise  the  other  e 
or  be  dragged  down  to  theirs. 

In  reality  a  constitution  can  retain  its  for 
people  care  for  it  more  than  they  care  to  effect 
When  the  people  make  up  their  minds  that  the 
the  Constitution  than  fail  to  effect  some  desi 
certain  that  the  Constitution  will  be  amende« 
often  the  fate  of  the  Constitution  is  sealed.* 

In  other  words,  instead  of  trusting  t 
to  keep  the  government  in  order,  we  h\ 
the  people,  not  only  for  that,  but  to  see 
tion  itself  is  maintained. 

It  will  hardly  be  denied  that  Mr.  Br^ 


-.* , 
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tions  as  well  as  of  individual  organisms.  One  constitution  may  be 
altered  less  frequently  or  easily  than  another,  but  an  absolutely 
unchangeable  constitution  is  an  impossibility. 

We  must  therefore  be  prepared  to  expect  that  the  American  Con- 
stitution will,  when  its  present  condition  is  compared  with  its  fire-new 
condition  in  1789,  prove  to  have  felt  the  hand  of  time  and  change. 

Historical  inquiry  verifies  this  expectation.  The  Constitution  of 
the  United  States,  rigid  though  it  be,  has  changed,  has  developed. 
It  has  developed  in  three  ways,  to  which  I  devote  the  three  following 
chapters.^ 

These  three  ways  are  by  amending,  by  interpretation, 
and  by  usage. 

We  shall  perceive  after  examining  these  three  sources  of  change, 
not  only  that  the  Constitution  as  it  now  stands  owes  much  to  them, 
but  that  they  are  likely  to  modify  it  still  further  as  time  goes  on. 
We  shall  find  that,  rigid  as  it  is,  it  suffers  constant  qualification  and 
deflection,  and  that  while  its  words  continue  in  the  main  the  same,  it 
has  come  to  mean  something  different  to  the  men  of  1888  from  what 
it  meant  to  those  of  1808,  when  it  had  been  at  work  for  twenty  years, 
or  even  to  those  of  1858,  when  the  fires  of  protracted  controversy 
might  be  thought  to  have  thrown  a  glare  of  light  into  every  corner 
of  its  darkest  chambers.^ 

The  modes  of  amendment  are,  first,  by  a  vote  of  two- 
thirds  of  each  house,  ratified  by  three-fourths  of  the  State 
legislatures,  and  second,  by  a  demand  made  by  the  legisla- 
tures of  two-thirds  of  the  States  that  Congress  shall  sum- 
mon a  constitutional  convention.  Congress  has  no  option 
to  refuse,  but  may  apparently  prescribe  the  mode  of  elec- 
tion and  composition  of  the  convention.  The  decisions 
of  the  convention  may  be  made  actual  amendments  at  the 
discretion  of  Congress,  either  through  ratification  by  three- 
fourths  of  the  legislatures  or  by  three-fourths  of  conven- 
tions called  in  the  several  States. 

Of  the  fifteen  amendments  which  have  been  passed, 
twelve  involve  questions  of  comparatively  unimportant 
detail. 

1  Qp.  eU.y  Part  I.,  Chap.  XXXI.,  p.  862.  « Ibid.^  p.  864.      ^ 
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The  fourth  group  is  the  only  one  which  marked  a  political  crifliB 
and  registered  a  political  victory.  It  comprises  three  amendments 
(XIII.,  XIV.,  XV.)  which  forbid  slavery,  define  citizenship,  secure 
the  suffrage  of  citizens  against  attempts  by  States  to  discriminate  to 
the  injury  of  particular  classes,  and  extend  federal  proteetkm  to  those 
citizens  who  may  suffer  from  the  operation  of  certain  kinds  of  unjust 
State  laws.  These  three  amendments  are  the  outcome  of  the  War  of 
Secession,  and  were  needed  in  order  to  confirm  and  secure  for  the 
future  its  results.  The  requisite  majority  of  States  was  obtained 
under  conditions  altogether  abnormal,  some  of  the  lately  conquered 
States  ratifying  while  actually  controlled  by  the  Northern  armies, 
others  as  the  price  which  they  were  obliged  to  pay  for  the  readmis- 
sion  to  Congress  of  their  senators  and  representatives.  The  details 
belong  to  history.  All  we  need  here  note  is  that  these  deep-reaching, 
but  under  the  circumstances  perhaps  unavoidable,  changes  were  car- 
ried through,  not  by  the  free  will  of  the  people  of  three-fourths  of 
the  States,  but  under  the  pressure  of  a  majority  which  had  triumphed 
in  a  great  war,  and  used  its  command  of  the  military  strength  and 
federal  government  of  the  Union  to  effect  purposes  deemed  indis- 
pensable to  the  reconstruction  of  the  federal  system.^ 

While  these  amendments  may  constitute  a  gprave  prece- 
dent in  the  future,  they  at  least  point  to  what,  in  the 
continual  flux  and  change  of  the  State  constitutions,  may 
be  called  the  greatest  merit  of  the  federal,  —  the  difficulty 
of  amendment  even  under  the  first  method.  If  ever  it  is 
attempted  by  that  of  a  convention  constituted  by  our 
existing  political  methods,  it  is  hardly  an  exaggeration  to 
say  that  the  death-knell  will  have  been  sounded  of  the 
instrument  established  by  the  framers. 

But  this  very  difficulty  of  amendment  carries  with  it 
another,  —  that  of  correcting  the  possible  consequences  of 
error.  Among  the  complaints  of  the  Chicago  platform 
of  1896  was  that  against  the  interference  of  the  federal 

1  There  is  a  story,  one  of  the  many  fathered  upon  Mr.  Lincoln,  which 
if  not  true  is  well  invented.  Speaking  to  his  Secretary  of  the  Treasury 
he  said :  <*  The  South  has  violated  the  Constitution  to  break  up  the  Union ; 
I  am  ready  to  violate  it  to  preserve  the  Union  ;  and  between  you  and  me, 
Chase,  before  we  get  through,  this  Constitution  is  going  to  have  a  tough 
time." 
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courts  by  injunction,  in  matters  which  are  insisted  upon 
as  included  in  State  jurisdiction.  Suppose  that  this,  which 
is  causing  a  growing  exasperation,  should  lead  to  a  demand 
for  a  popular  election  of  the  federal  judges,  those  of  the 
Supreme  Court  by  the  country  in  the  presidential  year  and 
those  of  the  districts  by  local  vote.  It  would  appeal  to 
Congress  by  furnishing  so  many  and  important  offices  for 
party  purposes,  a  want  which  is  increasingly  felt  with  the 
encroachments  of  civil  service  reform,  and  which  is  the 
real  reason  why  the  judiciary  has  been  made  elective  in  so 
many  States.  A  two-thirds  vote  in  both  houses  would  of 
course  place  it  beyond  the  presidential  veto.  It  might 
very  well  obtain  a  vote  of  three-fourths  of  the  State  legis- 
latures, since  in  much  more  than  that  proportion  the 
judiciary  is  already  elected.  What  the  consequences 
would  be  upon  the  federal  jurisprudence  it  is  unnecessary 
to  point  out ;  but  it  would  certainly  be  impossible  to  go 
back  to  the  method  of  appointment.  Remote  as  this  dan- 
ger may  appear,  it  will  serve  to  illustrate  the  fact  that, 
while  the  Constitution  may  be  available  to  check  an  im- 
pulse of  popular  passion,  it  would  be  powerless  to  resist 
a  movement  upon  which  the  popular  mind  had  apparently 
come  to  a  fixed  decision ;  even  though  that  decision  had 
been  worked  up  by  a  comparatively  small  group  or  faction 
and  did  not  at  all  represent  the  mature  and  well-informed 
judgment  of  the  country. 

Mr.  Lowell  says  of  our  system  of  dividing  power 
among  several  bodies,  separate  from  and  independent  of 
each  other,  no  one  of  which  represents  the  sovereign  peo- 
ple or  has  authority  to  express  the  popular  will  except  to 
a  limited  extent :  - 

The  object  of  such  a  system  is,  as  I  have  said,  to  hinder  any 
development  or  expression  of  popular  desire  except  within  certain 
prescribed  limits;  and  in  the  United  States,  where  these  principles 
have  been  applied,  it  is  surprisingly  difficult  to  find  out  the  opinion  of 


THK   LESSON   OF   POPULAR   GOVERNSIENT           cH*r. 

lean  people  upon  a  matter  with  which  Congress  has  do 
deal   (p.  81).l 

tem  which  pvoduces  a  result  like  that  may  well  be 

ced  a  failure  as  far  as  popular  government  is  con- 
It  is  precisely  in  this  possibility  of  enforcing  aa 
and  manufactured  public  opinion  as  if  it  were  s 
one  that  the  real  danger  of  constitutional  amend- 

jnsists. 

lext  method  of  modifying  the  Constitution  is  by 

tation. 

nstitution  of  England  ia  contained  in  Imndreds  of  folumea 
IS  and  reported  coses ;  the  Constitution  of  the  United  States 
g  the  amendments)  may  be  read  through  aloud  in  twenty- 
.ut«3.     It  ia  about  half  as  long  as  St.  Paul's  First  Epistle  to 
thiauB,  and  only  one-fortieth  part  aa  long  as  the  Irish  L&ad 
81.    History  knows  few  instrumenls  which  in  ao  few  words 
equally  momentous  niles  on  a  vast  range  of  matters  of  the 
nportance  and  complexity.  ...     It  ia  plain  that  the  shorter 
,he  more  general  must  its  language  be,  and  the  greater  there- 
leed  for  interpretation.     So,  too,  the  greater  the  range  of  a 

.*», 
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serious  disturbance.  After  the  lapse  it  may  be  of  years, 
a  conflict  of  interests  may  bring  the  question  of  the  con- 
stitutionality of  the  law  before  the  Supreme  Coui-t.  If  the 
court  decides  in  the  affirmative  it  may  be  charged,  espe- 
cially if  there  is  an  actively  opposed  fraction  of  public 
opinion,  with  wresting  the  law  to  the  facts;  if  in  the 
negative,  the  court  is  liable  to  unpleasant  and  damaging 
collision  with  the  facts.  And  a  Pandora's  box  stands 
always  ready  at  hand  in  the  clause  of  the  Constitution 
which  says  that  Congress  shall  have  power 

To  make  aU  laws  which  shaU  be  necessary  and  proper  for  carrying 
into  execution  the  foregoing  powers,  and  aU  other  powers  vested  by 
this  Constitution  in  the  government  of  the  United  States,  or  in  any 
department  or  officer  thereof. 

There  could  hardly  be  a  more  striking  illustration  of 
this  than  the  Legal  Tender  Act  of  1862.  In  1869  —  after 
the  war  was  over  and  the  Act  had  done  its  work  and  per- 
meated every  artery  of  social  life  —  a  case  (Hepburn  v. 
Griswold)  was  brought  before  the  Supreme  Court  to 
decide  whether  a  note  dated  June  20, 1860,  that  is,  before 
the  passage  of  the  Act,  and  matuiing  February  20, 1862, 
but  of  which  payment  had  been  delayed  till  after  the 
passage  of  the  Legal  Tender  Act,  could  be  satisfied  with 
legal  tender  notes.  Five  judges.  Chase,  Nelson,  Grier, 
Clifford,  and  Field,  against  three,  Swayne,  Davis,  and 
Miller,  declared  this  to  be  unconstitutional.  Later  in 
1869  Judge  Grier  died  and  Judge  Strong  was  appointed 
by  President  Grant.  By  Act  of  Congress,  April  10, 1869, 
another  member  had  been  added  to  the  Supreme  Court, 
and  Judge  Bradley  was  also  appointed  by  President  Grant. 
On  May  1,  1871,  the  previous  decision  was  reversed  by 
five  judges,  Swayne,  Miller,  Davis,  Strong,  and  Bradley, 
against  Chase,  Nelson,  Clifford,  and  Field.  Here  were 
two  exactly  opposite  decisions  in  the  same  coui*t  on  the 
same  subject  within  two  years.     How  can  there  be  any 
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of  security  in  a  conimunity  wbJcli  is  linble  to 
Secondly,  bitter  complaint  was  made  that  the 
ras  packed  by  President  Grant;  that  is,  two  appoints 
were  made  for  the  purpose  of  reversing  the  decision. 
ffioult  to  see  how  he  could  do  otherwise.  Suppose 
esident  to  have  strong  convictions  upon  some  burn- 
lestion  before  the  country,  and  to  believe  that  the 
1  of  the  people  depended  upon  its  being  settled 
.  The  Constitution  gives  him  the  power  of  set^ 
t,  perhaps  long  after  it  has  been  once  decided  and 
h  a  reversal  of  that  decision,  by  the  appointment  of 
e.     Could  a  conscientious   man  do  otherwise  than 

his  convictions?  At  any  rate,  rightly  or  wrongly, 
wer  is  certain  to  be  exercised;   and  the  President 

praised  or  condemned,  not  for  using  the  power,  but 
i-hetber  be  is  thought  to  have  used  it  rightly  or  not. 

one  of  the  methods  by  which  the  House  of  Lords 
:land  has  been  brought  into  subjection  to  the  House 
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in  the  affirmative,  thus  settling  the  whole  question,  at 
least  until  a  majority  can  be  secured  the  oUier  way.  It 
ia  to  be  noted  that  the  decision  turned  mainly  upon 
whether  the  Act  was  necessary  and  proper  for  carrying 
on  the  war,  which  is  in  no  sense  a  legal  or  even  a  con- 
stitntional  question,  but  a  financial  and  political  one,  as 
to  which  the  opinions  of  the  same  number  of  educated 
citizens  might  be  quite  as  worthy  of  attention  as  that  of 
the  Supreme  Court.'  Accordingly,  the  large  class  of  busi- 
ness men  who  think  that  our  financial  disorders  are  owing 
to  the  legal  tender  notes,  even  though  redeemable  in  gold, 
are  still  very  Intter  against  the  Supreme  Court.  It  may 
be  doubted  whether  they  would  regard  it  as  a  calamity 
to  have  the  court  packed  to  reverse  the  decision.  It 
seems  clear,  however,  as  already  remarked,  that  if  the 
court  had  decided  the  other  way,  one  of  two  things  must 
have  happened:  either  that  the  legal  tender  notes  would 
have  gone  serenely  on  their  way,  regardless  both  of  the 
decision  and  the  court,  or  else  that  a  financial  crash  of 
great  severity  would  have  Uirown  a  light  upon  the  main 
question.  There  is  great  danger  in  looking  to  the  Su- 
preme Court  and  the  Constitution  for  a  remedy  gainst 
clumsy  and  blundering  finance. 

The  much-vexed  question  of  strict  and  liberal  construc- 
tion of  the  Constitution  comes  also  under  the  head  of 
interpretation,  but  bs  this  branch  has  affected  chiefly  the 
relations  between  the  federal  government  and  the  States, 
it  will  be  taken  up  in  connection  with  the  latter. 

The  third  method  of  modifying  the  Constdtation  is  by 


1  In  point  of  fact,  therefore,  the  wisdom  and  approprlateneM  of  leglt- 
UtloD,  iiutesd  of  being  Bettled  in  advance  by  thorough  debate  fai  Congrega 

under  executive  goidance,  are  expected  to "   '  ' 

Supreme  Court. 

How  long  can  the  authority  ol  an;  tribunal  c 
responaibilitjr  as  that  ? 


spirit  of  in.stitulions  departs  less  widely  from  tlu 
h-ss,  some  of  those  features  of  American  govei 
oiiaracter  i>  oliiellv  due,  and  which  recur  most  fr 
working,  rest  neither  upon  the  Constitution  nor  i 
upon  usage  aloue.    Here  are  some  instances. 

The  presidential  electors  have,  by  usage,  and 
right  the  Conttitation  gaYe  them  of  exercising  tl 
choice  of  a  chief  magistrate. 

The  Plresident  is  not  reelected  more  than  onoe, 
tion  plaoes  no  restriction  whatever  on  recOigibili^ 

The  Senate  now  never  exercises  its  undoobtei 
to  confirm  the  appointments  made  by  the  T 
offices. 

Both  the  House  and  the  Senate  conduct  their ! 
of  standing  committees.  This  vital  peculiarity  o 
tem  of  government  has  no  firmer  basis  than  thf 
each  house,  which  can  be  repealed  at  any  moa 
maintained  for  many  years. 

The  Speaker  of  the  House  is,  by  a  similar  pra 
the  nomination  of  all  the  House  committees,  an 
gives  him  an  influence  upon  legislation  greater  th 

The  chairmen  of  the  chief  committees  of  both 
trol  the  great  departments  of  State  (e.g.  Foreign 
tice,  Finance),  have  practically  become  an  additic 
for  those  departments. 

The  custom  of  going  into  caucus,  by  which  th 
the  two  houses  of  Congress  determine  their  action 
on  individual  members  to  obey  the  decision  of  t 
are  mere  habits  or  understandings,  without  legal  t 


mi 
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The  vhole  spoils  system,  which  civil  service  reform  haa 
fought  for  so  many  years,  is  quite  outside  of  the  Con- 
stitution. 

There  is  one  other  feature  which  is  just  as  purely  & 
matter  of  usage,  and  that  is  the  entire  exclusion  of  the 
executive  from  any  share  in  the  discussion  of  legislation 
and  the  public  proceedings  of  both  houses. 

One  of  the  changea  which  the  last  seventy  years  have  brought 
about  is  BO  remarkable  as  to  deserve  special  mention.  The  Constitu- 
tion contains  no  provisions  regarding  the  electoral  frsDchiM  in  con- 
gressional elections  save  the  three  following:  — 

That  the  franchise  shall  in  every  State  be  the  same  as  that  by 
which  the  members  of  the  "  most  numerous  branch  of  the  State  legis- 
latures" are  chosen.     (Art.  I.,  §2.) 

That  when  any  male  citizens  over  twenty-one  years  of  age  are 
excluded  by  any  State  from  the  franchise  (except  for  crime)  the  basis 
of  representation  in  Congress  of  that  State  shall  be  proportionately 
reduced.     (Am.  XIV.,  1868.) 

That  "  the  right  of  citizens  of  the  United  States  to  vote  shall  not 
be  denied  or  abridged  on  account  of  race,  color,  or  previous  condition 
of  servitude."     (Am.  XV.,  1870.) 

Subject  to  these  conditions  every  State  may  regulate  the  electoral 
franchise  as  it  pleases. 

In  the  first  days  of  the  Constitution  the  suffrage  was  in  nearly  all 
States  limited  by  various  conditions  (e.g.  property  qualifications, 
length  of  residence,  etc.)  which  excluded,  or  might  have  excluded, 
though  in  some  States  the  proportion  of  very  poor  people  was  small,  a 
considerable  number  of  the  free  inhabitants.  At  present  the  suffrage 
is  in  every  State  practically  universal.  It  had  become  so  in  the  free 
States  even  before  the  war.  Here  is  an  advance  towards  pure  demoo- 
racy  effected  without  the  action  of  the  national  legislature,  but  solely 
by  the  legislation  of  the  several  States,  a  legislation  which,  as  it  may 
be  changed  at  any  moment,  is,  so  far  as  the  national  government  is 
concerned,  mere  custom.  And  ot  this  great  step,  modifying  pro- 
foundly the  color  and  character  of  the  government,  there  ia  no  trace 
in  the  words  of  the  Constitution  other  than  the  provision  of  the  four- 
teenth and  fifteenth  amendments  introduced  for  the  benefit  of  the 
liberated  negroes.  .  .  . 

In  examining  this  point  one  must  distinguish  betwi 
which  the  Constitution  is  silent  and  su)>jects  on  which  it  S], 
regards  the  former  there  is  little  difficulty.     Usage  and  1< 
may  expand  the  Constitution  in  what  way  ^ 
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to  the  control  of  public  opinion.  The  courts  of  law  will  not  interfere 
because  no  provision  of  the  Constitution  is  violated ;  and  even  where 
it  may  be  thought  that  an  act  of  Congress  or  of  the  ezeeatiye  is 
opposed  to  the  spirit  of  the  Constitution,  still,  if  it  fall  within  the 
range  of  the  discretion  which  these  authorities  have  received,  it  will 
not  be  questioned  by  the  judges. 

But  sometimes  the  courts  feel  bound  to  declare  some  statute,  or 
executive  act,  done  in  pursuance  of  usage,  contrary  to  the  Constitu- 
tion. What  happens?  In  theory  the  judicial  determination  is  con- 
clusive, and  ought  to  check  any  further  progress  in  the  path  which 
has  been  pronounced  unconstitutional.  But  whether  this  result  folr 
lows  will  in  practice  depend  on  the  circumstances  of  the  moment. 
If  the  case  is  not  urgent,  if  there  is  no  strong  popular  impulse  behind 
Congress  or  the  President,  no  paramount  need  for  the  usage  which 
had  sprung  up  and  is  now  disapproved,  the  decision  of  the  court  will 
be  acquiesced  in ;  and  whatever  tendency  towards  change  exists  will 
seek  some  other  channel  where  no  constitutional  obstacle  bars  its 
course.  But  if  the  needs  of  the  time  be  pressing,  courts  and  Con- 
stitution may  have  to  give  way.  Solus  reipublicce  lex  suprema.  Above 
that  supreme  written  law  stands  the  safety  of  the  commonwealth, 
which  will  be  secured,  if  possible,  in  conformity  with  the  Constitu- 
tion ;  but  if  that  be  not  possible,  then  by  evading  or  even  by  over- 
riding the  Constitution.  This  is  what  happened  in  the  CivU  War, 
when  men  said  that  they  would  break  the  Constitution  in  order  to 
preserve  it. 

That  collisions  have  been  rare  is  good  evidence  of  the  political 
wisdom  of  American  statesmen  and  lawyers.  But  politicians  in 
other  countries  will  err  if  they  suppose  that  the  existence  of  a  rigid 
or  supreme  constitution  is  enough  to  avert  collisions,  or  to  secure  the 
victory  of  the  fundamental  instrument.  The  American  Constitution 
has  stood  unbroken  because  America  has  never  seen,  as  some  Euro- 
pean countries  have  seen,  angry  multitudes  or  military  tyrants  bent 
on  destroying  the  institutions  which  barred  the  course  of  their  pas- 
sions or  ambition.  And  it  has  also  stood  because  it  has  submitted  to 
a  process  of  constant,  though  sometimes  scarcely  perceptible,  change 
which  has  adapted  it  to  the  condition  of  a  new  age. 

The  solemn  determination  of  a  people  enacting  a  fundamental 
law  by  which  they  and  their  descendants  shall  be  governed  cannot 
prevent  that  law,  however  great  the  reverence  they  continue  to  pro- 
fess for  it,  from  being  worn  away  in  one  part,  enlarged  in  another, 
modified  in  a  third,  by  the  ceaseless  action  of  influences  playing  upon 
the  individuals  who  compose  the  people.  Thus  the  American  Con- 
stitution has  necessarily  changed  as  the  nation  has  changed,  —  has 
changed  in  the  spirit  with  which  men  regard  it,  and  therefore  in  its 
own  spirit.    To  use  the  words  of  the  eminent  constitutional  lawyer 
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whom  I  have  more  than  once  quoted :  **  We  may  think,"  says  Judge 
Cooley, ''  that  we  have  the  Constitution  all  before  us ;  but  for  prac- 
tical purposes  the  Constitution  is  that  which  the  government,  in  its 
several  departments,  and  the  people  in  the  performance  of  their  duties 
as  citizens,  recognize  and  respect  as  such ;  and  nothing  else  is."  ^ 

We  will  return  for  a  moment  to  the  considerations  ad- 
vanced by  Mr.  Lowell  in  the  last  chapter. 

We  have  not  yet  considered  the  effect  of  a  responsible  ministry 
upon  the  most  vital  part  of  our  government,  —  the  part  on  which  the 
whole  system  hinges,  and  that  is  the  authority  of  the  courts.  Their 
power  to  disregard  a  statute  which  violates  the  provisions  of  the  Con- 
stitution is  the  barrier  that  preserves  the  limits  of  the  different  forces 
in  the  government,  that  prevents  gradual  and  unobserved  encroach- 
ments, and  makes  it  possible  to  maintain  a  system  of  divided  sov- 
ereignty. 

The  reader  may  be  inclined  to  ask  how  a  responsible  ministry 
affects  the  matter.  It  affects  it  vitally,  because,  as  I  have  attempted 
to  show,  a  responsible  ministry  involves  the  fusion  of  the  legislative 
and  executive  branches  of  the  government,  and  the  concentration  of 
all  political  power  in  the  bands  of  the  direct  representatives  of  the 
people;  and  this,  accompanied  by  the  increased  excitement  over 
national  issues  and  the  decay  in  the  political  power  and  importance 
of  the  States,  would  accustom  us  to  seeing  rapid  and  unlimited  effect 
given  to  the  opinions  of  the  majority.' 

Here,  again,  the  reasoning  is  wholly  vitiated  by  assum- 
ing that  the  legislature  includes  the  direct  representatives 
and  the  only  direct  representatives  of  the  people.  The 
fact  is  just  the  reverse.  The  President  —  of  whom  the 
Cabinet  are  the  agents  —  is  the  only  direct  representative 
of  the  whole  people,  while  Congress  includes  only  the 
direct  representatives  in  one  house  of  356,  and  in  the 
other  of  45,  fractions  of  the  people.  It  only  represents 
indirectly  the  people  as  a  whole. 

The  courts  would  find  themselves  in  a  very  different  position.  In- 
stead of  standing  between  the  different  branches  of  government 
among  which  political  authority  is  divided,  and  limiting  the  power 
of  one  for  the  benefit  of  another,  they  would  have  the  full  force  of 

1  Bryce,  op.  cU,,  pp.  388-^0.  >  Lowell,  op.  c<^,  pp.  40,  42. 
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lent  □□  one  side  and  nothiug  tu  support  them  on  tlie  other. 
1  parliame Diary  govenimeul  a  court  which  should  VHQture  to 
a  statute  miconstitutioual  would  be  brouglit  face  to  face  with 
lie  theiiiaelvea.' 

.  overlooks  the  immense  force  of  the  distinction  just 

If  the  two  branches  were  contending  face  to  face 

iremacy  before  the  tribunal  of  public  opinion,  each 

be  moat  anxious  to  have  the  Constitution  and  the 
ae  Court  on  its  side.  The  President  and  the  Cabi- 
luld  at  once  be  disposed  aud  be  compelled  to  seek 
1  judgment  of  the  Supreme  Court  in  advance  upon 
tion  proposed  by  them  ;  while  even  with  a  majority 
li  houses  on  the  same  party  side  with  the  President, 
tacks   of   a  watchful   and  unsuppressed  opposition 

make  encroachments  upon  the  Constitution  ex- 
y  dangerous.  From  our  point  of  view  a  strong 
ive,  publicly  responsible  not  to  Congress  but  to  the 
,  and  having  that  responsibility  enforced  by  Con- 
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That  is  why  we  insist  here  upon  the  importance  of  get- 
ting at  the  public  opinion  of  the  people  as  a  whole  instead 
of  by  groups  and  fractions. 

Oar  constitutional  law  depends  for  its  force  upon  the  fact  that  it 
approves  itself  to  the  good  sense  of  the  people ;  and  the  power  of  the 
courts  is  held  upon  condition  that  the  precedents  established  by  them 
are  wise  and  statesmanlike,  and  founded  upon  enduring  principles  of 
justice  which  are  worthy  of  the  respect  of  the  community.  .  .  . 

What  is  needed  to  maintain  the  esteem  in  which  the  courts  are 
now  held  is  a  careful  study  of  the  principles  established  by  the  Con- 
stitution, and  a  clear  development  of  the  theories  of  constitutional 
law;  not  theory  in  the  narrow  sense  of  something  contrasted  and 
often  irreconcilable  with  practice.  Theory  in  this  sense  is  nothing 
more  than  a  set  of  doctrines,  at  best  the  logical  result  of  premises 
more  or  less  inaccurate.  It  is  extremely  easy  to  manufacture,  and  is 
justly  an  object  of  suspicion  with  the  public.  What  we  need  in  the 
study  of  constitutional  law  is  theory  in  a  higher  sense.  We  need  that 
ripe  scholarship  which  regards  theory  as  truth  stated  in  an  abstract 
form,  to  be  constantly  measured  by  practice  as  a  test  of  its  correct- 
ness ;  for  theory  and  practice  are  in  reality  correlatives,  each  of  which 
requires  the  aid  of  the  other  for  its  own  proper  development.^ 

The  missing  link  here  is  the  agency  which  shall  con- 
vince the  mass  of  the  people,  who  cannot,  of  course,  study 
constitutions  for  themselves,  that  the  precedents  and  the 
study  by  lawyers  and  courts  are  of  the  kind  here  described, 
instead  of  leaving  them  in  a  state  of  doubt  and  suspicion ; 
which  shall  appeal  directly  to  their  sober  sense  and  not 
permit  them  to  be  led  away  by  demagogues,  party  politi- 
cians, and  an  inflammatory  press.  This  agency,  we  main- 
tain, can  be  found  only  in  tried  and  tested  leaders,  in 
whose  personality  the  people  have  confidence.  It  may  be 
added  that  no  amount  of  study  will  get  any  more  oat 
of  the  Constitution  than  there  id  in  it;  that  its  adaptation 
to  circumstances  through  interpretation,  usage,  or  amend- 
ment, is  a  question  of  statesmanship,  of  a  large  considera- 
tion of  the  public  welfare,  and  of  a  combined  guidance  of 
and  response  to  public  opinion. 

1  Op,  cU.,  Kesponsibility  d  .^|M|||||||^^^^^ByiS7-120. 

VOL.  II  —  2d 


THE   LESSON  OP   POPULAB   GOVERNMENT  cs*r. 

Bryee  sums  up  the  case  as  follows :  — 

liropean  reader  who  has  foUowed  the  facts  stated  in  the  Iftst 
Ig  chapters  ma;  be  iticliiied  to  dUmisa  the  question  summarily. 
Iconatitutions,"  he  will  say,  "  ai-e  on  your  own  showing  a  delu- 
f  a  sham.  The  American  Constitution  has  been  changed,  U 
inged,  will  continue  to  be  chaoged,  by  inl«rpretatioa  &iid 
t  is  not  what  it  was  eveu  thirty  years  ago ;  who  can  tell 
Iwill  be  thirty  years  hence?     If  its  trail sforrnatio us  are   less 

I  those  of  the  English  conatitutiou,  this  is  only  because 
1  has  not  even  yet  so  completely  democratiEcd  herself  aa 
k  hod  done  hnlf  a  century  ago,  and  therefore  there  has  been 

II  for  change  in  England.    If  the  existence  of  the  fundamen- 
tuLion  did  not  prevent  violent  stretches  of  executive  power 

Rhe  war,  and  ot  legislative  power  after  as  well  as  during  the 

ll  not  its  paper  guarantees  be  trodden  under  foot  more  reck- 

e  next  time  a  crisis  arrives?    It  was  intended  to  protect  not 

■  States  gainst  the  central  government,  not  only  each  branch 

ernment  against  the  other  branches,  but  the  iwople  against 

J,  that  is  to  any,  the  people  as  a  whole  against  the  impulses 

Jnsient  majority.     What  becomes  of  this  protection  when  you 

n  the  Supreme  Court  is  influenced  by  public  opinion, 

s  only  another  name  for  the  reigning  sentiment  of  the  mo- 

e  of  the  checks  and  safeguardg  contained  jp  the 
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makes  legislatures  and  statesmen  slow  to  overpass  iheir  legal  powers, 
slow  even  to  propose  measures  which  the  Constitution  seems  to  dis- 
approve. It  tends  to  render  the  inevitable  process  of  modification 
gradual  and  tentative,  the  result  of  admitted  and  growing  necessities 
rather  than  of  restless  impatience.  It  altogether  prevents  some 
changes  which  a  temporary  majority  may  clamor  for,  but  which  will 
have  ceased  to  be  demanded  before  the  barriers  interposed  by  the 
Constitution  have  been  overcome. 

It  does  still  more  than  this.  It  forms  the  mind  and  temper  of  the 
people.  It  trains  them  to  habits  of  legality.  It  strengthens  their 
conservative  instincts,  their  sense  of  the  value  of  stability  and  per- 
manence in  political  arrangements.  It  makes  them  feel  that  to  com- 
prehend their  supreme  instrument  of  government  is  a  personal  duty, 
incumbent  on  each  one  of  them.  It  familiarizes  them  with,  it  attaches 
them  by  ties  of  pride  and  reverence  to,  those  fundamental  truths  on 
which  the  Constitution  is  based.^ 

There  is  one  more  advantage  which  remains  to  be  de- 
rived from  it :  that  it  should  stand  as  a  rule  of  conduct  to 
both  branches  of  the  government  and  to  different  parties 
contending  in  public  debate  for  the  approval  of  the  nation ; 
to  be  exalted  and  appealed  to  by  all,  whether  in  its  fixed 
form  or  its  fully  discussed  and  adjudicated  modifications 
as  the  standard  by  which  they  expect  and  desire  to  be 
judged. 

It  may  be  said  that,  starting  from  the  simple  Senate 
report,  we  have  soared  into  regions  of  pure  imagination, 
and  evolved  consequences  which  in  no  wise  follow  from  it 
and  are  wholly  incompatible  with  our  own  or  any  form  of 
government.  We  reply  that  that  report  provides  for  the 
necessary  initial  step  of  bringing  into  public  contact  the 
two  branches  of  government,  which  are  now  kept  com- 
pletely and  artificially  separate,  with  a  consequent  and 
manifest  confusion  of  their  respective  powers.  Whether 
this  first  step  may  lead  to  any  and  what  further  develop- 
ments is  entirely  a  matter  of  experiment,  the  results  of 
which  it  is  impossible  to  assume  in  advance.  It  has, 
however,  this  advantage,  —  that  it  is  a  simple  question  of 

1  "American  Commonwealth,"  Vol.  I.,  Chap.  XXXV.,  p.  897. 
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ire,  involving  no  constitutional  change.     It  could 
in   operation   at   any   time   by   a  vote   of   either 
and  adopted   by  the  other  or  rejected   by  either 
1.  if  found  unaatiflfactory.      Surely,  some  one  will 
1,    if  so   simple   an   experiment,  recommended    by 
Jtliority.  has  never  been  tried,  there  must  be  some 
eason   against   it.      There    is   an   excellent  reason 
at   brings   U8  to  the  third  point  suggested   in  the 
ipter.     What  is  the  nature  of  the  opposition  to  be 
tored? 

ly  he  said  at  once  that  the  greatest  source  of  oppo- 
8  in   Congress  itaelf.     Both  the  Senate  and  the 
know  perfectly    well   that  the    mere  presence    of 
linet  officeiy  would  strike  at  the  foundation  of  all 
ient  modes  of  procedure.     Dr.  Snow  says  that  for  the 
t  to  take  part  in  debate  would  evidently  not  be  in 
mce  with  the  intention  of  the  framers  of  the  Con- 
n.     It  is  difficult  to  see  where  he  iinds  the  inten- 
the  absence  nf  language,  but  the  intention  as  well 
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There  spoke  the  true  spirit  of  legislative  jealousy,  and  it 
settled  the  practice  of  th^  government,  and  it  is  just  as 
potent  to-day.^  The  first  desire  of  Congress  is  that  all  the 
members  of  both  houses  should  stand  on  a  precisely  equal 
footing ;  not  that  each  desires  this  for  himself,  but  each  is 
unwilling  to  concede  more  to  any  other.  The  presence  of 
the  Cabinet  would  introduce  certain  individuals  who,  by 
their  relation  to  the  country  and  the  administration  of  the 
government,  would  occupy  a  position  of  superiority.  The 
standing  committees  are  at  present  a  necessity,  if  any  busi- 
ness at  all  is  to  be  done,  but  they  are  made  up  by  the  body 
itself,  directly  in  the  Senate  and  through  the  Speaker  in  the 
House ;  they  are  wholly  impersonal,  except  for  the  tem- 
porary prominence  of  their  mouthpiece,  the  chairman,  and 
therefore  involve  the  minimum  of  danger  that  any  indi- 
vidual will  distinguish  himself  disproportionately  in  the 

1  The  design  of  using  the  Senate  as  a  privy  connoil  was  baffled  as  soon 
as  tried.  Maclay  [William,  one  of  the  senators  from  Pennsylyania,  de- 
scribed as  an  honest  and  well-meaning  man,  the  bent  of  whose  mind  was 
critical  from  the  first]  gives  a  lively  account  of  the  affair.  Washington 
entered  the  senate-chamber  and  took  the  Vice-President's  chair.  He 
informed  the  Senate  that  he  had  called  for  their  advice  and  consent  to 
some  propositions  respecting  the  treaty  with  the  Southern  Indians,  and 
had  brought  the  Secretary  of  War  with  him  to  explain  the  business. 
Gen.  Knox  produced  some  papers,  which  were  read.  Washington's  pres- 
ence embarrassed  the  Senate.  Finally,  a  motion  was  made  to  refer  the 
papers  to  a  committee.  The  diarist  conUnues :  *'  As  I  sat  down,  the 
President  of  the  United  States  started  up  in  a  violent  fret.  *  This  defeals 
every  purpose  of  my  coming  here '  were  the  first  words  that  he  said.  Ha 
then  went  on  that  he  had  brought  his  Secretary  with  him  to  give  every 
necessary  information  ;  that  the  Secretary  knew  all  about  the  business, 
and  yet  he  was  delayed  and  could  not  go  on  with  the  matter."  Finally, 
the  President  said  that  he  would  have  no  objection  to  postponing  further 
consideration  until  the  ensuing  Monday,  but  he  did  not  understand  the 
matter  of  commitment.  There  was  an  awkward  pause.  "  We  waited  for 
him  to  withdraw,**  says  the  diarist.  **  He  did  so  with  a  discontented atr.*' 
It  did  not  take  much  of  such  business  to  deter  Washington  from  treating 
the  Senate  as  his  privy  council.  He  finally  had  to  do  what  every  President 
has  done  since,  —  make  his  treaties  first,  and  submit  them  to  the  Senate 
afterwards  for  ratification.  —  "  Rise  and  Growth  of  American  Politics," 
Chap.  VI. 
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eyes  of  the  country ;  and  they  have  the  practical  efifect  of 
removing  all  business  from  the  public  view  and  allowing  it 
to  be  settled  according  to  the  wishes  and  interests  of  those 
who  have  been  able  to  secure  admittance  to  the  charmed 
circle,  with  little  or  no  personal  responsibility.  Anything 
which  would  even  tend  to  reverse  this  state  of  things  will 
meet  with  strenuous  opposition  from  the  start.  Of  couise 
there  are  individuals  who  rise  superior  to  such  conditions, 
at  least  in  conviction,  but  any  attempt  to  stem  the  current 
meets  with  the  penalty  of  prompt  effacement.^ 

When  the  House  took  up  an  attitude  of  hostility  towards  the  Sec- 
retary of  the  Treasury,  the  system  of  standing  committees,  which  baa 
had  such  a  monstrous  development,  was  begun.  In  January,  1795, 
Hamilton  quitted  an  office  which  had  lost  the  functions  that  made  it 
useful  for  his  purposes.  The  effect  of  the  changed  relations  upon  the 
conduct  of  the  public  business  is  described  with  prophetic  insight  by 
Fisher  Ames  in  a  letter  to  Hamilton,  two  years  after  the  latter's 
retirement  from  office. 

'^  The  heads  of  departments  are  chief  clerks.  Instead  of  being  the 
ministry,  the  organs  of  the  executive  power,  and  imparting  a  kind  of 
momentum  to  the  operation  of  the  laws,  they  are  precluded  even  from 
communicating  with  the  House  by  report.  In  other  countries  they 
may  speak  as  well  as  act.  We  allow  them  to  do  neither.  We  forbid 
them  the  use  of  a  speaking  trumpet ;  or  more  properly,  as  the  Consti- 
tution has  ordained  that  they  shall  be  dumb,  we  forbid  them  to  ex- 
plain themselves  by  signs.  Two  evils  obvious  to  you  result  from  all 
this.  The  efficiency  of  government  is  reduced  to  a  minimum ;  the 
proneness  of  a  popular  body  to  usurpation  is  already  advancing  to  its 
maximum ;  committees  already  are  the  ministry,  and,  while  the  House 
indulges  a  jealousy  of  encroachment  on  its  functions  which  are  prop- 
erly deliberative,  it  does  not  perceive  that  these  are  impaired  and 
nullified  by  the  monopoly  as  well  as  the  perversion  of  information  by 
these  committees.  The  silly  reliance  of  our  haughty  House  and  Con- 
gress prattlers  on  a  responsibility  of  members  to  the  people,  etc.,  is 
disgraced  by  every  page  in  the  history  of  popular  bodies."  * 

*  Compare  what  is  said  in  Chap.  XIV.  as  to  the  attempt  to  deprive 
M.  Thiers  of  the  right  of  speech  in  the  French  Chamber ;  also  the  quota- 
tion from  Speaker  Heed  in  the  last  chapter  as  to  the  relative  position  of 
the  Cabinet  and  the  Senate. 

*  **The  Rise  and  Growth  of  American  Politics,"  Chap.  VI. 
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Another  source  of  opposition  is  the  rapidity  and  force 
of  the  crystallizing  of  precedents.  All  those  practices 
which  Mr.  Bryce  points  out  to  be  wholly  the  results  of 
usage  have  come  to  be  considered  as  parts  of  the  Consti- 
tution, or  flowing  directly  from  it.  Anybody  who  ven- 
tures to  question  their  obligation  is  greeted  with  obloquy 
as  decrying  the  institutions  established  by  our  fathers. 
And  this  disposition  is  greatly  increased  through  the  large 
proportion  of  our  public  men  which  consists  of  lawyers. 
No  disrespect  is  intended  in  saying  that  the  legal  profes- 
sion, as  a  rule,  dislikes  a  general  principle,  which  is  open 
to  dispute,  and  clings  to  the  firm  ground  of  a  decision. 

A  singalar  result  of  the  importance  of  constitutional  interpretation 
may  be  here  referred  to.  It  is  this,  that  the  United  States  legislature 
has  been  very  largely  occupied  in  purely  legal  discussions.  When  it 
is  proposed  to  legislate  on  a  subject  which  has  been  heretofore  little 
dealt  with,  the  opponents  of  a  measure  have  two  lines  of  defence. 
They  may,  as  Englishmen  would  in  a  like  case,  argue  that  the  meas- 
ure is  inexpedient.  But  they  may,  also,  as  Englishmen  cannot,  argue 
that  it  is  unconstitutional,  ue.  illegal,  because  transcending  the 
powers  of  Congress.  This  is  a  question  on  which  a  stronger  case  can 
often  be  made,  and  made  with  less  exertion  than  on  the  issue  whether 
the  measure  be  substantially  expedient.  Hence  it  is  usuaUy  put  in 
the  forefront  of  the  battle,  and  argued  with  great  vigor  and  acumen 
by  leaders  who  are  probably  more  ingenious  as  lawyers  than  they  are 
far-sighted  as  statesmen. 

A  further  consequence  of  this  habit  is  pointed  out  by  one  of  the 
most  thoughtful  among  American  constitutional  writers  (Judge  Hare, 
"  Lectures  on  Constitutional  Law,"  p.  135).  Legal  issues  are  apt  to 
dwarf  and  obscure  the  more  substantially  important  issues  of  prin- 
ciple and  policy,  distracting  from  these  latter  the  attention  of  the 
nation  as  well  as  the  skill  of  congressional  debaters.^ 

The  legality  here  referred  to  is  of  course  more  and  more 
dependent  on  precedent,  and  as  the  lawmaking  power, 
checked  only  by  the  negative  veto  of  the  President  and 
the  very  much  hampered  negative  of  the  Supreme  Court, 
is  exclusively  in  the  hands  of  Congress,  working  by  the 

I  Bryce,  op.  cit.,  Chap.  XXXHL,  p.  377. 
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Ib  we  have  described,  the  precedents  are  exceedingly 
JO  be  all  one  way. 

another  obstacle  presents  itself  in  the  passive  ao- 
ince  of  the  people  in  the  practice  of  regarding  the 
,ure  as  the  equivalent  of  the  government.     If  the 
t  of  the  people  as  a  whole  is  at  variance  with  that 
legislature,  and  yet  tlie  people  leave  to  the  legiala- 
e  entire  initiative  and  control  of  the  working  of 
ment,  while  scholars   and    political  writera    frown 
id  sneer  at  any  attempt  to  discredit  the  legislature 
iisively  representing  the  people,  it  is  evident  that  a 
nertia,  not  to  speak  of  an  active  i-esisting  force,  haa 
vercome.     Mr.  Lowell  well  illustrates  this. 

were  the  dutj  of  the  courts  to  give  effect  to  the  wishea  of  the 
ipon  constittitioiial   qiieationa,  our  goTernmeiit  would   be   a 
iurd  oue.     The  judicial  body  wouJd  then  be  a  sort  of  addi- 
gislature  eitremely  U]  fitted  for  its  task.     But,  in  fact,  the 
the  courts  is  almost  the  reverse  of  this,  because  the  popular 
r  a  law  may  very  well  be  presumed  from  the  tact  that  it  has 

•»>4 
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In  other  words,  the  legislature  and  the  people  are  sup- 
posed to  be  one  united  force,  to  be  held  in  check  together 
by  the  courts ;  while  the  alternative  that  the  executive,  the 
direct  representative  of  the  people,  should  assert  itself 
against  the  legislature,  the  indirect  representatives  of  the 
people,  and  the  courts  stand  as  arbiters  between  the  two, 
seems  never  to  present  itself  for  consideration.  Yet  in 
the  first  case  the  courts  are  expected  to  act  as  a  political 
barrier  against  impetuous  and  combined  rushes  of  the 
people  and  the  legislature,  whereas  in  the  other  that  work 
would  fall  to  the  lot  of  the  executive,  while  the  courts  could 
revert  to  their  judicial  function  of  deciding  between  the 
two.  And  this  carries  the  further  conclusion,  that  whereas, 
so  long  as  the  legislature  practically  holds  the  executive  in 
subjection,  the  courts  have  no  independent  means  of  en- 
forcing their  decrees,  in  the  other  case  the  courts,  looking 
to  public  opinion  in  the  elections  for  such  enforcement, 
would,  by  throwing  their  weight  now  on  one  side  and  now 
on  the  other,  really  exercise  that  judicial  balance,  the  force 
of  which  is  now  seriously  threatened. 

The  opposition  hardest  to  be  overcome,  however,  is  that 
of  the  lobby.  We  have  pointed  out  ^  the  immense  power 
which  private  interests  have  acquired  and  are  more  and 
more  acquiring  in  a  legislative  body,  disorganized,  without 
leaders,  composed  of  equal  units,  and  working  by  stand- 
ing committees,  whether  elected  or  appointed  by  the  pre- 
siding officer ;  a  body  in  which  majorities  must  be  made  up 
by  an  accumulation  of  votes  one  by  one,  worked  up  by  log^ 
rolling,  trading,  and  all  sorts  of  motives,  in  practical 
secrecy,  without  personal  responsibility  and  with  very  little 
reference  to  the  administrative  effect  upon  the  country.  As 
party  success  has  come  to  depend  largely  upon  operations 
of  this  kind,  so,  on  the  other  hand,  the  private  interests, 
having  intrenched  themselves  behind  the  parties  in  Con- 

1  See  Chap.  XIX. 
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rill  be  in  deadly  hostility  to  any  raovemeut  which 
I  to  introchice  public  and  personal  responsibility 
members  and  by  public  debate  and  discussion  to  let 
i  of  ligbt  upon  methods  of  legislation.  The  pros- 
I  encouutering  succeaafuUy  a  combined  resiatancs 
Lt  described  might  well  excite  despair  in  any  less 
■ous  cause. 

Imore  difficulty  is  to  be  encountered  in  the  fixed 
Tiinds  even  of  such  students  as  Dr.  Snow  and 
nvell,  and  to  n  much  greater  degree  in  the  average 
Ihat  the  Senate  report  necessarily  implies  a  copy- 
Ithe  English  system,  and  constitutional  changes 
\  adapt  ours  to  that :  and  this  objection  finds  power- 
Bport  in  the  widespread  jealousy  of  such  imitation, 
i  we  have  seen,  eminent  critics  do  not  hesitate  to 
I  for  our  reproof  tlie  assumed  superiority  of  English 
lal  government.  We  have  tried  to  show  that  the 
|t  structiiriL'  of  our  government  would  admit  of  the 
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lie  opinion  expressed  as  a  whole  and  in  comparatively 
small  fractions ;  or  to  imagine  any  other  mode  of  getting 
at  it  besides  the  operation  of  caucus  politicians  in  congres- 
sional districts  or  State  legislatures. 

But  if  the  legislature  and  the  interests  behind  it  are  in- 
herently  hostile  to  the  measure  proposed,  with  the  execu- 
tive the  case  is  exactly  reversed.  The  late  Benjamin  F« 
Bristow  of  Kentucky,  a  man  of  high  character  and  ability, 
and  greatly  respected,  was  Secretary  of  the  Treasury  under 
President  Gitwit  in  1874.  The  writer  of  this  work  met  him 
shortly  after  his  leaving  office  at  a  dinner-party  in  Massa- 
chusetts. The  subject  having  been  introduced,  Mr.  Bris- 
tow of  his  own  accord  went  over  in  substance  all  the 
arguments  in  behalf  of  the  admission  of  the  Cabinet  to 
Congress  which  have  here  been  put  forward  and  stated 
that  he  would  never  again  accept  a  cabinet  office  without 
it.  A  friend  also  bears  testimony  to  having  heard  ex- 
President  Hayes  in  a  private  discussion  express  similar 
opinions.  At  a  later  period  the  writer  being  in  Washings 
ton  was  urged  by  the  editor  of  a  newspaper,  who  was 
strongly  in  sympathy,  to  call  upon  Hon.  John  Sherman, 
then  Secretary  of  the  Treasury  under  President  Hayes. 
As  soon  as  the  subject  was  opened,  Mr.  Sherman  said  that 
it  ought  to  be  done  and  he  would  like  to  go  into  the  House 
to-morrow.  It  is  very  curious  that  Mr.  Bristow,  at  the 
time  referred  to  and  on  subsequent  occasions,  evaded 
earnest  solicitations  to  make  some  public  utterance  upon 
the  subject,  and  that  neither  Mr.  Hayes  nor  Mr.  Sherman 
ever  made  any  public  allusion  to  it.  There  seems  to  be  in 
the  American  political  mind  a  fear  of  originality  or  of  hav- 
ing an  independent  opinion,  which,  with  a  shrinking  from 
any  charge  of  self-seeking,  adds  greatly  to  the  difficulty  of 
advocating  any  concentration  of  power. 

It  may  be  added  that  Hon.  John  D.  Long,  of  Massachu- 
setts, whose  public  life  in  the  State  legislature,  as  gover 
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of  that  State,  as  a  member  of  Congress,  and  as  a  calnnet 
officer,  lends  to  his  testimony,  besides  all  else,  the  full 
weight  of  experience,  has  recently,  in  a  public  address, 
declared  himself  to  be  in  favor  of  the  principle  contained 
in  the  senate  report. 

There  appear  to  be  only  two  ways  of  promoting  the 
cause  of  executive  responsibility.  One  is  a  separate  party 
movement  in  the  hope  of  eliciting  the  support  of  one  of 
the  great  national  parties,  which  in  the  face  of  opposition 
such  as  has  been  described  appears  for  the  present  at  least 
almost  hopeless.  The  other  is,  that  some  President  by 
message  to  Congress  or  public  address,  or  some  cabinet 
officer,  in  or  out  of  office,  by  taking  the  stump,  should 
start  the  movement  by  direct  appeal  to  public  opinion. 
The  methods  of  selection  of  presidential  candidates  as 
already  described^  do  not  seem  likely  to  bring  forward 
men  of  that  kind.  The  question  may  as  well,  however, 
be  stated  fairly.  The  battle  of  the  future  is  to  be  between 
the  executive  backed  by  the  people,  and  the  legislature 
with  the  private  and  class  interests  behind  it,  a  battle  as 
certain  and  as  momentous  as  that  with  slavery  itself.  The 
conflict  may  be  postponed,  but  it  cannot  be  averted.  The 
only  question  is  whether  there  will  be  wisdom  and  patriot- 
ism and  public  spirit  aggressive  enough  to  meet  it  in  time 
and  guide  it  to  successful  results,  or  whether  it  wUl  be  left 
to  drift  on  till  it  leads  to  consequences  like  those  of  Eng- 
land in  1640  or  France  in  1789. 

The  difficulty  of  propagandism  over  so  vast  a  field  as  the 
United  States  has  led  forcibly  to  the  conclusion  that  the 
work  must  be  done,  if  at  all,  through  the  individual  States, 
where  the  need  is  precisely  the  same,  where  the  means  of 
putting  it  in  practice  are  so  much  more  available,  and 
from  whence  it  could  be  extended  to  the  other  States  and 
to  the  federal  government.     That  topic  will  be  next  taken 

1  See  Chap.  XVL 
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into  consideration,  but  in  the  meantime  it  may  be  interest- 
ing to  glance  at  two  current  pictures,  photographs,  so  to 
speak,  of  the  condition  of  things  which  results  from  the 
want  of  executive  guidance  of  legislation. 

Washington,  June  8. —  Ab  one  Democratic  convention  after  another 
is  held,  the  absolute  lack  of  harmony  between  the  President  and  his 
party  grows  more  striking. 

In  fact,  eyer  since  the  war,  the  barriers  between  the  White  House 
and  the  Capitol  have  been  growing  higher  and  sinking  deeper.  A 
man  who  makes  a  study  of  the  development  in  Washington,  tells  me 
that  he  believes  that  it  is  only  a  question  of  a  short  time  when  the 
President  will  be  almost  continually  at  variance  with  Congress. 

He  gives  it  as  his  reason  that  the  great  bond  of  union  between  the 
two  has  been  patronage.  On  that.  Congress  and  the  President  have 
come  together.  It  has  afforded  a  basis  by  which  the  executive  was 
enabled  to  make  himself  felt  in  the  legislative  branch.  The  succee- 
sive  placing  of  practically  aU  the  minor  offices  of  the  government  under 
civil  service  rules  has  acquitted  the  great  majority  of  Congress  of  any 
responsibility  to  go  and  see  the  President  or  the  heads  of  depart- 
ments. They  might  visit  them  to  discuss  great  questions,  but  as  a 
matter  of  fact  they  do  not,  and  they  never  have. 

In  £ngland,  the  executive  branch  is  kept  in  touch  with  the  legisla- 
tive side,  because  the  two  are  practically  one.  The  minute  the  execu- 
tive ceases  to  be  in  harmony  with  the  legislative,  the  former  goes  out 
of  office. 

In  Washington,  the  executive  has  no  standing  whatever  with  the 
legislative,  except  as  they  are  brought  in  contact  by  artificial  means, 
and  this  artificial  means  has  always  been  the  disposition  of  the 
patronage. 

Members  of  Congress  on  both  sides  admit  that  one  of  the  growing 
evils  of  the  government  is  the  breach  which  is  opening  up  along  the 
lines  I  have  suggested.  They  see  no  way  to  help  it  except  by  having 
the  cabinet  officers  selected  out  of  one  branch  or  the  other  of  Con- 
gress, or  at  least  by  cabinet  officials  having  membership  on  the  floor. 
To-day,  hardly  one  congressman  in  ten  has  been  at  the  White  House 
during  this  session  of  Congress.  They  have  nothing  to  go  for  unless 
they  wish  to  obtrude  their  views  upon  the  President,  or  else  are  sum- 
moned by  him  to  give  them.  Nei^er  one  is  natural,  and  neither  one 
has  happened. 

The  result  is  that  the  power  of  the  Speaker  of  the  House  is  con- 
stantly growing  at  the  expense  of  the  executive.  In  the  next  two 
years  the  financial  and  tariff  questions  will  be  more  subject  to  the 
veto  of  the  Speaker  than  to  any  other  power.    This  is  why  Mr.  Reed, 
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nni  --lecled  to  Ibe  presidency,  can  \ie  of  iiiore  service  in  tha 

:  llouM  ih:ui  in  uuy  other  place,  and  his  friends  will  go 

I  to  work  lo  insist  that  he  ehaJl  ruu  again  in  case  he  is  not 


,  January  13. — The  absence  of  close  affiliatioD  be- 
administration  and  the  Republican  leaders  iji  Congresa  ia 
^  apparent. 

UoiiBB  the  Democrats  ait  in  their  seats  and  with  derisioD 
ir  opponents  to  know  what  the  policy  of  the  administration 
>  one  on  the  Republican  side  of  the  chamber  seems  to  feel 
t  enough  to  make  reply. 

lonly  Kepuhlican  who  has  ever  felt  that  he  had  the  right  to 

r  the  President  is  Grosrenor  of  Ohio,  but  since  the  fierce 

lin  the  adminiatTation  upon  the  civil  service  matter  he  ia  no 

lecognized  as  Mr.  McKinley's  spokesman.   Of  the  other  leaden 

'  Dingley  (chairman  of  Ways  and  Means)  ia  the  only  one 

II  a  position  to  take  that  r61e,  and  he  aecma  to  be  entirely 

But  when  the  Democrats  fling  out  their  taunts  and  gibes. 

ily  a  few  moTitha  since  the  Democrats  declined  to  treat 
a  administration  as  their  own.  This  is  not  by  any  means 
I  among  the  Repnblicans  now,  who  are  loyal  to  Mr.  McKinley; 
rtheleas  it  is  perfectly  apparent  that  the  communication  be- 
e  e^ecutiv         -    -      —        -  --  .     ..     .     „ 
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the  mob  used  to  take  in  the  debates  of  the  Legislative 
Assembly  and  the  Convention.  The  scale  of  operation 
in  Washington  is  smaller  but  the  principle  is  the  same. 
That  Congress  should  permit  such  occurrences  is  not  the 
least  significant  mark  of  the  condition  into  which  it  is 
falling. 
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liamiiimg  the  State  govemnieota  we  have  seen  thst 

■  main  difficulty  runniDg  through  them  all   is   tbe 

i  with  the  federal  governmeot,  —  the  abeorptioii  of 

Iby  the  legialatnre,  with  tbe  common  result  of  im- 

,  both  in  that  and  the  executive,  for  any  staUe 

Iment.     There  is  this  difFereuce,  however,  that  the 

I  executiTe,  tbe  Presideot,  is  tbe  bead  of  a  powerfnl 

Kation,  consisting  of  one  man  In  every  place  from 

binet  down  to  the  lowest  departments  of  adiniDi»- 

,  even  within   the   limits  of   the  States;    whereas 

Irernor  of  a  State  13  hampered  by  a  body  of  officials 

V  elected  in  all  the  cliief  departments,  independent 
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2.  That  the  governor  should  have  the  power  of  appoint- 
ment and  removal  of  every  State  executive  official,  with  or 
without  the  approval  of  the  Senate,  but  without  reference 
to  the  council. 

These  propositions,  again,  will  need  to  be  considered 
from  different  points  of  view. 

1.  The  effect  upon  administration. 

2.  The  effect  upon  legislation. 

8.   The  effect  upon  the  character  of  public  men. 

4.  The  effect  upon  the  voters  and  universal  suffrage  in 
the  State. 

5.  The  effect  of  example  upon  other  States  as  well  as 
the  federal  government. 

Of  course  the  putting  into  practice  the  Senate  report 
would  be  worse  than  useless  as  long  as  the  present  execu- 
tive organization  remains  in  force.  A  state  treasurer,  an 
attorney-general,  a  secretary  of  state,  all  elected  separately 
and  independent  at  once  of  each  other  and  of  the  governor, 
would  simply  excite  laughter  when  exposed  by  question 
and  criticism  to  any  public  responsibility.  Neither  of 
them  could  have  any  policy,  because  the  departments  de- 
pend upon  each  other,  and  no  one  has  any  control  beyond 
his  own;  nor  could  any  one,  for  the  same  reason,  give 
any  available  information  without  criticising  other  depart- 
ments, which  would  be  very  likely  to  produce  recrimina- 
tion. Neither  could  present  a  policy  from  the  governor, 
because  the  governor,  having  no  power,  can  have  no 
policy,  and  if  he  had,  the  separately  elected  heads  of  de- 
partments are  under  no  obligation  to  advocate  it  or  carry 
it  out.  The  first  step,  therefore,  is  to  procure  an  amend- 
ment to  the  Constitution,  permitting  the  governor  to  ap- 
point and  remove  all  officials.  This  would  encounter  at 
once  the  conservatism  of  the  State,  backed  by  the  politicians 
who  find  in  the  elective  offices  material  for  stimulating 
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diiced  to  (les2)air  by  the  experience  of  ; 
and  an  impotent  legislature,  are  so  d 
any  public  work  can  be  well  done 
blessed  change  is  a  result  oi  the  sy& 
and  are  proportionately  enamoured  of 
side  is  already  beginning  to  show  itsc 
a  oonflict  for  supremacy  going  on  1 
I  and  that  which  has  stood  the  test  of 

efiBciency,  —  a  single  executive  head 
sponsibility  radiating  from  it  to  the 
On  this  latter  principle  stands  before 
ministration  in  its  simple  grandeur  f< 
and  proving  itself  on  the  whole,  and,  n 
the  interference  of  Congress  and  the  si 
responsibility,  the  equal  of  any  in  the 
On  this  system  but  two  serious  encn 
far  been  made,  —  the  Indian  bureau 
Commerce  Commission.     The  former 
other  considerations,  but  the  second 
which  will  repay  a  brief  examination, 
the  first  and  thus  far  the  only  attempt 
government  to  supersede  the  regular  ac 
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That  a  commission  is  hereby  craated  and  established  to  be  known 
as  the  Interstate  Commerce  Commission,  which  shall  be  composed  of 
five  commissioners  who  shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate.  The  commissioners  first 
appointed  under  this  Act  shall  continue  in  office  for  the  term  of  two, 
three,  four,  five,  and  six  years,  respectively,  from  the  first  day  of  Janu- 
ary, 1887,  the  term  of  each  to  be  designated  by  the  President;  but 
their  successors  shall  be  appointed  only  for  the  unexpired  term  of  the 
commissioner  whom  each  shall  succeed.  Any  commissioner  may  be 
removed  by  the  President  for  inefficiency,  neglect  of  duty,  or  malfeas- 
ance in  office.  Not  more  than  three  of  the  commissioners  shall  be 
appointed  from  the  same  political  party.  Said  commissioners  shall 
not  engage  in  any  other  business,  vocation,  or  employment.  No 
vacancy  in  the  commission  shall  impair  the  right  of  the  remaining 
commissioners  to  exercise  all  the  powers  of  the  commission. 


The  salaries  of  these  commissioners  are  $7500  each, 
within  a  fraction  that  of  a  cabinet  officer.  Note  first  the 
effect,  if  not  the  intention,  to  break  down  and  crush  the 
regular  executive  power.  There  is  not,  as  in  the  States,  a 
necessity  for  finding  an  available  substance  for  an  exec- 
utive deadlock.  '  The  regular  organization  had  always 
worked  perfectly  well.  Foreign  Affairs,  the  Treasury,  the 
Army  and  Navy,  the  Revenue  System,  the  Post-ofiice,  had, 
even  with  the  inroads  of  the  spoils  system,  done  no  dis- 
credit to  the  country.  That  Congress  should  accomplish 
such  a  revolution  of  its  own  motion,  without  effective  de- 
bate and  with  so  little  sign  of  consciousness  on  the  part  of 
the  country,  is  an  indication  how  far  our  public  affairs  are 
at  the  mercy  of  chance  and  the  lobby.  Instead  of  a  single 
official,  responsible  to  the  President,  and  through  him  to 
the  country,  there  are  five  officials,  with  only  a  joint 
responsibility,  such  as  it  is,  of  whom  the  President  can 
appoint  the  majority  only  after  being  in  office  for  three 
years,  and  over  whom  he  has  no  control  unless  by  removal 
for  reasons  which  involve  disgrace.  Of  course  the  plea  is 
that  with  five  men  a  more  comprehensive  and  impartial 
judgment  would  be  arrived  at.     The  argument  has  been 
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already  submitted^  that  such  is  by  no  means  the  effect  of 
impersonal  executive  work.  The  result  is  much  better 
reached  through  a  single  official  with  all  necessary  assist- 
ance and  open  to  the  public  criticism  of  a  legislature. 

As  with  the  whole  system  of  commissions  the  object  is, 
moreover,  to  get  away  from  popular  control.  Even  sin- 
cere and  public-spirited  men  believe  that  the  safest  way  is 
to  select  a  group  of  persons  of  the  best  character  and 
qualities,  and  to  hand  over  the  work  entirely  to  them. 
They  forget  that  a  stream  cannot  rise  higher  than  its 
source ;  that  if  the  popular  action  comes  in  at  any  point 
it  will  reach  to  the  extremity ;  the  only  question  being, 
whether  it  shall  be  kept  informed  by  constant  comparison 
of  the  work  and  the  men,  or  shall  be  manipulated  by 
politicians  at  the  initial  stage  to  surrender  its  subsequent 
control. 

In  the  next  place,  there  are  five  comfortable  salaries  of 
$7500,  available  for  political  work.  The  fact  that  it  was 
necessary  to  limit  the  members  to  not  more  than  three  of 
one  party,  shows  how  politics  were  expected  to  enter  into 
the  case  from  the  start.  Politicians  would  rather  divide 
spoils  than  not  have  any. 

The  vastness  and  complexity  of  the  interests  involved 
—  including  all  the  affairs,  financial,  administrative,  and 
economical,  of  some  two  hundred  thousand  miles  of  rail- 
road in  every  possible  variety  of  magnitude,  circumstances, 
and  relation,  whether  to  the  corporate  proprietors  on  the 
one  side,  to  the  interests  served  on  the  other,  or  to  the 
State  authorities  between  —  may  be  urged  as  reasons  why 
the  subject  cannot  be  intrusted  to  one  man.  But  nobody 
expects  all  its  branches  to  be  intrusted  to  one  man.  That 
should  include  only  the  executive  work,  which  in  that  way 
only  can  be  best  done.  The  trouble  is,  that  the  functions 
of  the  commission  are  at  once  legislative,  executive,  and 

1  See  Chaps.  XXH.,  XXIV. 
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judicial,  an  imperium  in  imperio^  a  confusion  of  powers 
which  it  is  our  professed  object  to  avoid. 

A  glance  at  some  of  the  powers  given  will  illustrate 
this.  ^^  All  charges  to  be  just  and  reasonable,  all  others 
being  unlawful.  Shorter  distance  charges  are  not  to  be 
more  than  for  longer  under  similar  circumstances." 
Imagine  the  infinite,  important,  and  confused  problems 
which  must  arise  under  these  loose  definitions.  ^^The 
pooling  of  freights  is  prohibited.'*  This  is  an  expedient 
adopted  by  the  railroads,  after  all  the  tests  which  years  of 
experience  can  give,  to  save  themselves  from  the  effects  of 
destructive  competition.  A  Congress,  composed  of  men 
selected  by  political  influences  and  knowing,  to  speak  in 
general,  nothing  whatever  of  the  subject,  undertakes  to 
prohibit  this  and  intrusts  the  enforcement  to  an  irrespon- 
sible group  of  men,  who,  except  as  they  may  learn  from 
experience,  know  little  more.  ^^  Full  power  is  given  to 
the  commission  to  require  persons  and  papers  and  to  invoke 
the  aid  of  the  United  States  courts  for  that  purpose.  Any 
person,  firm,  or  association  may  make  complaint  against  a 
railroad,  and  unless  the  company  gives  satisfaction,  ^e  com- 
missioners may  investigate  and  take  action  accordingly." 

The  statute  of  March  2, 1889,  says  :  — 

<<  The  commiflsioii  hereby  created  shall  have  authority  to  inquire  into 
the  management  of  the  business  of  all  common  carriers  subject  to  the 
provisions  of  this  Act,  and  shall  keep  itself  informed  as  to  the  manner 
and  method  in  which  the  same  is  conducted,  and  shall  have  the  right 
to  obtain  from  such  common  carrier  full  and  complete  information, 
necessary  to  enable  the  commission  to  perform  the  duties  and  carry 
out  the  objects  for  which  it  was  created." 

If  we  examine  the  federal  laws  and  federal  decisions  of  the  past 
few  years,  we  shall  find  that  the  increase  of  centralized  power  has  grown 
up  almost  entirely  in  the  exercise  of  jurisdiction  given  to  the  federal 
government  over  interstate  commerce.  .  .  .  The  most  conspicuous 
increase  of  jurisdiction  in  the  recent  past  is  that  which  has  made  the 
federal  courts  the  arena  for  the  deplorable  and  depressing  conflict 
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capital  aiitl  IaVkx.  .  .  .     Could  the  framers  of  the  CouctiUl- 
ly  aa  tlipy  felt  ufter  th«  experience  of  the  CoufeJeration  that 
itiuii  of  foreign  &iid  inberatate  commerce  should  l>e  uitriuted 

>  enjoin  strikiug  draymen  Bud  other  worfcmeu  iu  the  city  of 
aiis,  and  that  too  througli  tlie  applicatioo  of  »  law  for  tba 

a  of  trusta  and  monopolies?' 

impression  the  Act  produced  is  given  by  a  writer 
e  subject :  — 

ted  out  that  if  rigidly  enforced  the  Act  would  amomit  to  » 
on  of  private  property,  aiuce,  if  the  investment  of  private 

ftuce  with  a  tariff  not  framed  with  any  reference  to  the  e&pi- 
«d  or  the  value  of  the  service  rendered ;  or  if  the  Talae  of 
;an  be  estimated  by  the  person  serred,  and  paid  for  only  in 
!e  with  his  estimate,  and  without  hearing  from  the  p&rty 
ig  the  serrice,  the  value  of  private  property  invested  in  plant* 
■ender  services  to  other  than  its  owners  would  speedily  difr 

iiterstate  Commerce  Act  has  now  been  in  operation  about 
s.     rts  enforcement,  ao  far  from  being  rigid,  has  been  marked 
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disobey  one  or  more  gproups  of  them  at  its  peril ;  or,  in  almost  every 
possible  case  presented  to  it  for  its  discretion,  institute  suit  for  a  con- 
struction of  all  these  statutes  in  each  particular  case  and  carry  it  to 
the  court  of  highest  resort,  the  Supreme  Court  of  the  United  States. 
.  .  .  Indeed  it  is  only,  as  I  have  said,  because  the  Interstate  Com- 
merce Commission  has  thus  far  been  composed  of  gentlemen  and 
jurists  who  have  used  the  utmost  personal  judgment,  conservatism, 
and  leniency  in  administering  the  statute,  that  every  railway  company 
in  the  land  has  not  been  driven,  not  once  but  hundreds  of  thousands 
of  times,  either  flatly  to  disobey,  or  else  to  maintain  a  suit  up  to  the 
Supreme  Court  of  the  United  States.^ 

In  other  words,  a  bad  system  has  been  remedied  by 
placing  it  in  the  hands  of  good  men.  A  Star  Chamber 
has  exerted  itself  for  the  best  interests  of  those  under  it. 

But  from  the  calmness  and  conservatism  of  a  tribunal  as  once,  at 
present,  or  at  any  time  constituted,  unhappily  no  warrant  for  the 
future  or  any  other  time  can  be  drawn.  A  change  of  personnel 
always  possible  might  engraft  or  enforce  a  new  policy  at  a  moment's 
notice,  with  what  results  nobody  could  predicate  or  prophesy.  But 
one  can  always  state  that  in  whatever  form  the  result  came,  it  would 
amount  to  an  interruption  of  public  business  and  of  the  course  of 
commerce.^ 

Let  US  hear  another  witness,  two  years  later. 

The  method  in  which  the  Interstate  Commerce  Commission  was 
injected  into  the  system  of  regulation  was,  to  say  the  least,  of  very 
doubtful  wisdom.  It  was  apparently  a  measure  of  expediency  rather 
than  of  wise  consideration ;  as  though  Congress  had  said, ''  Here  are 
some  general  principles  on  which  the  world  substantially  agrees ;  let 
us  make  them  applicable  to  traffic  between  the  States,  and  then  appoint 
a  commission  to  work  out  the  rest  of  the  problem,  so  that  we  can  wash 
our  hands  of  the  whole  matter.-"  Tears  have  passed  and  with  them 
has  practically  disappeared  the  usefulness  of  the  commission.  To 
recognize  this  implies  no  criticism  upon  its  members.  They  have,  one 
and  all,  labored  earnestly  and  seriously  to  make  the  law  respected  and 
to  give  value  to  its  principles.  The  simple  fact  is  this,  that  the  scheme 
as  arranged  could  not  possibly  be  made  to  work.  The  commission 
was  not  a  court,  although  it  tried  to  assume  a  judicial  attitude ;  it  was 
not  an  executive,  though  it  endeavored  to  make  rules  and  enforce 
regulations.  Its  judgments  were  presently  found  to  be  not  enforce- 
able without  a  litigation  de  novo  in  the  courts ;  the  courts  also  declined 

^Ibid. 
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its  inhpanat  for  obtaining  evidence,  and  after  &  time  it* 
itive  rule*  were  accepted  or  rejected  according  to  the  dispo- 
loaa  upon  whom  they  were  deaiKiied  to  act 

iema  to  huve  occurred  to  any  one  io  Cougress  that  there  wm 
priety  in  making  the  same  men  both  prosecutors  and  judge* 
ue  matters,  or  that  any  railroad  cooapsny  woiUd  object  to 

■ord  '  draEtamen '  may  be  expanded  a  little.  The 
prepared  by  a  standing  committee,  upon  the  pro- 

wholly  irresponsible  persons.  It  was  never  then 
subjected  to  effective  debate  or  to  criticism  by 
responsible  for  the  government  of  the  country, 
never  undergone  any  serious  revision  from  the 

of  the  commission  to  this  day. 

,  four  years  have  passed  and  we  hear  the  follow- 

lerstate  Commerce  Commission  is  making  strenuoiifl  efforts 
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traffic,  regulation,  or  control  which  these  extensive  powers  would  not 
embrace.  Indeed,  the  proposition  is  nothing  less  in  eifect  than  to 
make  the  Interstate  Commerce  Commission  the  traffic  manager  for 
each  of  the  hundreds  of  interstate  railroads  in  the  United  States  and 
for  each  mile  of  its  one  hundred  and  eighty  thousand  miles  of  rail- 
roads. 

A  complete  reversal  of  the  method  of  enforcing  the  commission's 
orders  is  also  proposed.  Instead  of  the  present  plan,  whereby  the 
courts  enforce  the  orders  of  the  commission  after  a  judicial  deter- 
mination that  they  are  lawful,  it  is  now  proposed  that  all  the  orders 
of  the  commission,  made  in  the  exercise  of  the  sweeping  powers  par- 
tially enumerated  above,  shall  be  self-executing,  that  is,  shall  take 
effect  simply  by  virtue  of  the  commission's  decree,  without  consider- 
ation by  any  court ;  and  if  anybody  violates  them  penalties  will  be 
imposed,  just  as  fines  are  imposed  for  violating  acts  of  Congress. .  • . 

It  is  impossible  to  exaggerate  the  tremendous  power  which  the 
commission  will  wield  if  it  obtains  the  amendments  to  the  Interstate 
Commerce  Act  which  it  desires.  Practically  it  will  have  the  absolute 
power  of  determining  what  communities  shall  flourish  and  where 
trade  and  commerce  shall  be  successfully  conducted. . . . 

To  give  the  commission  the  powers  demanded  would  deprive  every 
locality  of  the  opportunity,  with  the  cooperation  of  the  railroads,  to 
develop  new  enterprises,  or  maintain  those  already  in  operation,  in 
order  to  compete  with  establishments  on  other  railroads,  except  with 
the  sanction  of  the  commission.  In  other  words,  the  commission 
would  throughout  the  United  States  direct  and  distribute  local  pros- 
perity in  accordance  with  its  views ;  which  views  have  always  been 
extremely  unfavorable  to  the  salutary  policy  of  development  in  which 
the  railroads,  in  their  own  interest,  have  always  so  actively  cooperated 
with  the  localities  along  their  lines. ^ 

Certainly,  these  amendmentB  did  not  pass,  but  that  the 
commission  should  ask  for  them  shows  its  tendency.  It 
may  be  said,  again,  that  the  above  quotations  are  from 
enemies  of  the  commission.  But  the  defence'  is  only  in 
the  reports  of  the  commission  and  its  officers,  personally 
interested  parties,  and  the  former  are  never  subjected  to 
any  public  discussion,  nor  the  latter  to  any  public  re- 

1  M.  H.  Smith,  president  Louisville  &  Nashville  R.  R.,  Forum^  April, 
1898. 

>  H.  C.  Adams,  Secretary  of  the  Commission,  Atlantic  Monthly,  April, 
1898. 
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ity,  while  the  whole  of  this  important  legislatioa 
dent  upon  the  caprice  and  party  intrigue  of  a 
body  like  Congress.  What  would  happen  under 
:m  of   executive  responsibility  advocated   in   the 

chapters  ?  The  original  proposition,  instead  of 
iried  in  the  silence  of  a  committee  room  till  the 
,he  session,  would  be  taken  up  at  the  beginning 
ussed,  first,  on  the  general  principle  of  govern- 
terference,  second,  as  to  the  fitness  of  the  com- 
as an  instrument,  and,  tiiird,  as  to  the  details  of 
uid  the  powers  given ;  and  all  this  in  the  presence 
I  the  participation  of  a  high  oEBcial,  representing 
ic  interest  and  the  administration  of  the  govera- 
[f  the  bill  was  either  accepted  or  rejected  against 
ce  of  the  government,  the  latter  need  not  resign 
■e  than  now,  standing  or  falling  at  the  elections 

general  bearing  and  conduct  in  the  eyes  of  the 
precisely  aa  it  does  at  present.     If   the  Act  was 
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set  purpose  and  in  part  instinctiyely  and  unconsciously, 
has  established  this  new  and  startling  encroachment  on 
the  executive  branch.  It  is  instructive  also  on  account  of 
the  general  and  formal  protest  against  the  operation  of 
this  new  machinery. 

The  government  of  the  District  of  Columbia  may  be 
quoted  as  another  instance  of  a  federal  commission. 
That,  however,  is  less  an  encroachment  upon  the  federal 
administration  than  the  establishment  of  a  wholly  new 
and  separate  government,  in  the  nature  of  a  territorial, 
which  seems  to  be  regarded  as  satisfactory,  as  much  so, 
perhaps,  as  any  in  the  country.  It  should  be  observed, 
however,  that  there  is  no  evidence  that  as  good  results 
might  not  be  obtained  through  a  single  official,  directly 
responsible  to  the  President  and  through  him  to  Congress, 
with  the  advantages  we  have  held  to  accrue  from  such 
responsibility;  and,  in  the  second  place,  as  there  is  no 
local  leg^lature  and  no  local  election,  and  only  such  legis- 
lative attention  as  Congress  can  find  time  to  give,  that  the 
government  of  the  District  is  a  purely  impersonal  and 
practically  irresponsible  despotism.  The  population,  apart 
from  that  portion  of  winter  residents  which  is  attracted  by 
social  opportunities  and  those  for  the  display  of  wealth,  is 
almost  entirely  official.  There  is  no  commercial  or  manu- 
facturing class,  and  nothing  to  develop  individuality  or  a 
critical  public  opinion.  It  is  in  a  fair  way  to  become  as 
bureaucratic  a  centre  as  Paris  itself,  and  the  more  orderly 
and  apparently  well-governed  it  is,  the  more  dangerous  it 
becomes  as  an  example  to  the  rest  of  the  country. 

No  such  protest  as  above  indicated  has  been  made  in 
Massachusetts  against  the  work  of  commissions,  because  a 
wholly  disjointed  and  nerveless  executive  system  furnishes 
no  standard  of  comparison ;  and  the  people  have  come  to 
believe  that  commissions  furnish  not  merely  the  best  but  | 
the  only  way  in  which  such  work  can  be  done.    It  wilL 
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HtT,  wltile  the  whole  of  this  importaot  legislation 
ii  dependent  apon  the  caprice  and  ptuty  intri^e  of  a 
dnotk  bodr  like  Congress.  What  would  happen  nndet 
^  STScm  of  execntiTe  re^ionsilHlity  adrocated  in  the 
last  two  chapteis?  The  original  proposition,  instead  of 
faeii^  buried  in  the  nlence  of  a  committee  room  till  the 
^id  ol  the  session,  would  be  taken  up  at  the  beginning 
and  dtKoased.  fiist,  on  the  general  principle  of  gorent- 
mem  interference,  second,  as  to  the  fitness  of  the  com- 
miwoD  as  an  instrument,  and,  third,  as  to  the  details  of 
the  fail!  and  the  powers  given ;  and  all  this  in  the  presence 
and  with  the  pamcipation  of  a  high  official,  representing 
die  paUic  interest  and  the  administration  of  the  govem- 
nenu  If  the  Ull  was  either  accepted  or  rejected  against 
dke  advice  of  the  goremment,  the  latter  need  not  resign 
ani-  more  than  now.  standing  or  falling  at  the  elections 
nj«n  its  general  bearing  and  conduct  in  the  eyes  of  the 
jwople,  prrciselv  as  it  does  at  present.  If  the  Act  was 
passed,  while  in  carrying  it  out  there  might  be  just  as 
many  agents  as  there  are  now,  there  would  be  always  one 
man.  say  the  Secretary  of  the  Interior,  held  to  accoont  in 
Congress  for  its  working,  and  who  n'ould  have  nothing 
else  to  do  but  to  stand  sponsor  for  this  as  for  all  braodua 
of  his  department.  If  a  commission  of  inquiry  was  ^>- 
pointed  to  ascertain  what  the  effect  really  was,  there  voold 
always  be  somebody  to  place  the  result  before  Googttm 
and  to  explain,  subject  to  indiTidual  criticism,  to  that  biM^ 
and  to  the  country  whether  t  ho  Act  ought  to  be  continued, 
amended,  or  repealed.  That  is  the  way  to  carry  on  a  free 
government. 

The  analysis  of  this  commission  has  been  made  for  0 
parison  with  the  strongly  organized  fedenil  adminis 
svstem,  to  show  how  the  action  of  this  syatd 
by  the  want  of  contact  audc 
lative  and  executive  powere ;  ! 

^^~'        J 
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iirprise  and  even  contempt  to  say  that  there  is  no 
the  executive  work  of  the  thirty-four  conmussions 
iiiltl  not  be  as  well  or  better  done  by  single  officials 
^  from  one  head,  the  governor,  chosen  hy  the  whole 
)f  the  State.     In  fact,  under  all  the  commissions 
e  such  officials  for  all  the  executive  work.     What 
imissiona  really  do  is  to  exercise  legislative  and 
functions  in  addition.     The  legislature  not  merely 
vay  executive  power,  which  does  not  belong  to  it, 
ws  off  the  responsibility  of  its  own,  so  that  it  may 
>i-e  time  for  party  politics  and  obriate  its  own  in- 
3  adopt  any  settled  and  defniite  policy.    Supposing 
utive  framework  like  the  federal  to  be  provided, 
'.  work  of  all  the  commissions,  instead  of  being,  aa 
larate  and  often  at  cross-purj)03D3,  would  be   com- 
to  one  hiirmnnious  whole,  each  part  adapting  itself 
iquirements  of  the  others.     Every  branch  in  turn 
nidergn  examination  by  the  legislature,  and  the 
esTJonsibl^oM^ouli^jyjequira^o^e^^ 
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proposed  the  state  treasurer  would  be,  next  to  the  gov- 
ernor, the  most  important  official.  All  the  plans  of  all  the 
departments  would  pass  through  his  hands.  As  all  pro- 
posals for  revenue  must,  with  the  approval  of  the  gov- 
ernor, come  from  him,  so  all  proposals  for  expenditure 
must  secure  his  concurrence  after  full  discussion  in  the 
cabinet  under  control  of  the  governor,  and  a  balanced 
scheme  of  finance,  comprehending  the  whole  subject,  would 
be  annually  submitted  for  the  consideration  of  the  legisla- 
ture, and  behind  that  of  the  body  of  the  people  of  the 
State.  Of  course  that  would  require  a  different  kind  of 
men  from  those  who  now  fill  the  State  oflSces,  but  the  men 
are  to  be  had.     There  is  certainly  no  department  of  State 

stands  as  to  public  debt  and  yearly  expenses ;  but  there  can  be  no  doubt 
that  we  are  paying  from  one  to  two  millions  a  year  more  than  we  need, 
and  that  our  debt,  which  ought  to  be  decreasing,  is  fast  piling  up.  Then 
the  report  deals  in  lump  sums,  blindly  stated,  and  payments  to  persons 
without  specifying  what  it  is  for  —  sometimes  without  specifying  the  per- 
sons at  all  —  which  is  contrary  to  the  spirit,  if  not  to  the  letter,  of  our 
law.  For  instance,  that  great  machine  annexed  to  the  State  Board  of 
Health's  costly  apparatus,  designated  here  as  *^  purity  of  inland  waters,*' 
paid  out  last  year  more  than  $20,000  in  salaries,  of  which  over  a  fourth 
part  ($56 16)  is  entered  simply  as  ^*  other  assistants,  clerks,**  etc.  Evi- 
dently Pindar's  remark  that  **  water  is  the  best  thing**  has  been  laid  to 
heart  by  the  office-seekers  at  the  State  House,  for  double  salaries  seem  to 
be  paid  in  that  aquatic  department  of  outlay.  For  example,  under  the 
broad  coffer  dam  of  the  *^  metropolitan  water-loan  fund,*'  which  only 
dealt  last  year  with  the  trifling  sum  of  $10,422,000  (interest  on  this  loan 
for  two  years  past  being  $508,000),  X)ne  engineer,  F.  P.  Steams,  received 
as  salary  $8583 ;  H.  H.  Sprague  drew  $5000,  Dr.  Walcott  (who  holds  two 
or  three  other  pluralities)  $4500,  W.  R.  Evans  the  same;  in  purifying  our 
waters,  X.  H.  Goodenough  draws  $3000,  which  is  less  by  $341  than  Wal- 
ter N.  Davenport  got  from  the  $10,000,000  fund,  and  so  on. 

Why  should  the  auditor  report  in  a  lump,  for  the  heavenly  twins, 
under  «*  indigent  and  neglected  children,**  **  board  and  travel  of  children 
$59,569,  clothing  and  supplies  $20,039,**  a  total  of  $79,608  —  without  the 
least  specification  for  this  large  sum  ?  Why  should  he  pay  to  those  "  in- 
digent and  neglected  children  **  (so  far  as  appears)  Nathan  Coe,  H.  L. 
Gardner,  and  sixteen  others,  the  sum  of  $11,000  (more  or  less)  without 
telling  us  what  it  was  all  for  ?  But  there  is  no  end  to  such  conundrums, 
if  you  once  begin  ;  the  fact  is,  the  report  is  blind.  —  Boston  correspond- 
ence, Springfield  Bepublican^  May  14,  1898. 
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administration  comparable  in  complexity  and  difficulty  to 
that  of  great  railroads  like  the  Pennsylvania  and  the  New 
York  Central,  especially  when  under  the  burden  of  inter- 
ference by  the  State  and  federal  authorities.  Yet  all  that 
work  is  done  by  a  general  manager  or  a  president  as  the 
case  may  be.  How  corresponding  qualities  are  to  be  ob- 
tained in  public  affairs  will  be  noticed  presently. 

There  seems  to  be  no  reason  why  the  governor  as  well 
as  his  cabinet  should  not  have  seats  in  the  two  houses  of 
the  legislature,  according  to  the  United  States  Senate  re- 
port. He  is  not,  like  the  President,  the  holder  of  an  office, 
if  we  regard  merely  ceremonial  dignity,  equal  to  emperors 
and  popes.  He  is  merely  the  executive  agent  of  the  peo- 
ple of  the  State,  and  may  well  share  the  responsibility  of 
his  staff.  It  might  be  left  optional  with  him  to  attend  or 
not,  and  his  standing  with  the  people  would  depend  upon 
what  use  he  made  of  this  privilege.  Not  only  plans  and 
estimates  of  all  work  must  be  submitted  in  advance,  but 
progress  reported  and  criticisms  made.  All  methods,  say 
in  education,  prisons,  charities,  taxation,  etc.,  would  be 
subject  to  constant  scrutiny  and  debate,  and  committees  of 
inquiry,  with  no  power  of  interference,  could  always  throw 
light  upon  them.  Of  course,  there  could  be  no  question 
of  resignation  in  case  of  an  adverse  vote.  If  the  execu- 
tive could  not  obtain  desired  appropriations,  or  found  its 
policy  in  any  respect  condemned,  it  would  acquiesce  with 
a  more  or  less  vigorous  protest  and  await  the  result  of 
the  annual  election.  Then  for  the  firet  time  the  political 
powers  would  be  separated.  The  officials  would  be  limited 
to  executive  work  and  be  publicly  responsible  for  it.  The 
legislature  would  make  the  laws  and  appropriations,  and 
none  the  less  so  that  this  would  be  done  or  refused  upon 
the  proposal  of  the  executive  and  not  upon  that  of  individ- 
ual members,  although  votes  might  be  passed  calling  upon 
executive  to  propose  particular  measures  or  to  show 
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satisfactory  reasons  for  not  doing  so.  All  judicial  work 
would  be  left  to  the  courts,  both  executive  and  legislature 
being  equally  interested  that  they  should  do  that  and  only 
that. 

Not  the  least  valuable  of  the  governor's  powers  of  ap- 
pointment would  be  that  of  officers  of  the  militia.  No 
military  force  can  be  of  any  practical  value  which  elects 
its  own  officers.  We  have  seen  what  has  been  the  history 
of  the  National  Guard  in  France,^  and  the  very  best  quali- 
ties in  a  soldiery  may  be  neutralized  by  the  absence  of 
discipline  and  subordination  implied  in  elective  officers. 
Even  in  the  matter  of  suppressing  riots  such  a  force  is  an 
extremely  unsafe  reliance.*  The  difference  between  fed- 
eral and  State  troops  needs  only  an  allusion. 

An  important  question  is  whether  the  power  of  appoint- 
ment and  removal  by  the  governor  should  be  absolute,  or 
subject  to  confirmation.  There  can  be  no  doubt  that  the 
best  ability  could  be  secured  by  giving  him  entire  freedom 
of  choice,  while  all  possible  danger  would  be  obviated  by 
public,  personal,  and  incessant  criticism  in  the  legisla- 
ture. The  public  prejudice  is,  however,  so  strong  that 
confirmation  would  probably  have  to  be  retained  in  form, 
though  it  would  soon  become  little  more.  Such  confirma- 
tion should,  however,  be  lodged  with  the  Senate  and  not 
with  the  council,  a  collection  of  executive  dry-nurses, 
without  positive  functions  and  without  responsibility  of 
any  kind. 

One  of  the  most  vital  elements  of  such  strengthened 
administration  would  be  in  interstate  and  federal  rela- 

1  See  Chap.  X. 

'^  It  is  on  regulars  alone  that  in  restoring  order  perfect  reliance  can  be 
placed.  The  militiaman  shares  the  passions  of  the  local  parties.  If  he 
is  politically  hostile  to  the  movement  which  begets  the  riot  he  is  apt  to 
fire  too  soon  ;  if  he  is  at  heart  in  sympathy  with  the  movement,  he  is  apt 
not  to  fire  at  all.  The  regular  fires  when  the  word  is  given.  —  Goldwin 
Smith,  Forum,  December,  1896. 
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At  present  uo  effective  agreements  can  be  made 
Q  States,  because  the  natural  agents  for  sucb,  the 
ive  brunch,  are  wholly  without  power.  Committees 
1  or  more  legislatures  may  indeed  meet  together, 
wever  promotive  of  social  enjoyment,  they  must  be 

futile  as  instiuments  of  negotiation.  Without 
ati-ative  responsibility  they  would  report  results, 
)r  obtained,  to  equally  irresponsible  legialatures, 
^islation,  based  upon  wholly  inexplicable  motives, 
have  to  be  caiTied  into  effect  by  intei-state  commis- 
be  final  link  in  the  chain  o£  irresponsibility.  On 
,er  hand,  if  governors  of  different  States,  at  the  head 
erful  organizations  penetrating  into  every  branch 
te  administration,  had  power  to  submit  definite 
'es  to  their  respective  legislatures,  to  debate,  ex- 
and  defend  them  publicly,  and  if  passed  to  carry 
jito  effect  under  constant  and  public  supervision 
■iticism;    sucli   governors,    meeting   in   conference. 
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ernment  has  already  encroached  materially  upon  those  of 
the  States  Mr.  Lowell  admits  even  while  attempting  to 
deny  it. 

The  fact  appears  to  be  that  although  the  United  States  has  largely 
increased  its  authority,  the  government  has  not  become  centralized  to 
such  an  extent  as  to  upset  the  balance  of  power,  or  even  to  disturb 
seriously  the  equilibrium  of  the  system.^ 

The  cause  of  this  encroachment  we  take  to  be  the 
strength  of  the  federal  administrative  organization  as 
against  the  weak  and  distracted  force  of  the  States.  That 
strength  would  no  doubt  be  greatly  increased  by  estab- 
lishing contact  and  cooperation  between  legislature  and 
executive,  but  on  the  other  hand  there  would  be  a  double 
gain  in  the  States  by  introducing  at  once  the  already  ex- 
isting federal  organization  and  the  new  combination  of 
motive  power.  A  concert  of  action,  and  of  decided  action, 
between  a  number  of  States  might  well  hold  the  federal 
power  in  check,  even  if  it  did  not  throw  the  balance  the 
other  way,  of  which  the  danger,  however,  does  not  seem 
to  be  imminent. 

The  next  topic  to  be  considered  in  connection  with  re- 
sponsible government  is  its  effect  upon  legislation.  We 
have  already  discussed  ^  the  processes  and  effects  of  exist- 
ing methods.  Even  if  the  intervention  of  the  executive 
was  limited  at  the  outset  to  the  recommendations  of  the 
Senate  report,  so  slightingly  regarded  by  Dr.  Snow,  it 
could  not  fail  to  direct  the  attention  of  the  people  of  the 
State  to  the  evil  and  absurdity  of  these  methods,  and  so 
take  one  step  towards  reform.  But  it  evidently  could  not 
stop  there.  From  the  necessities  of  its  position,  and  to 
satisfy  public  expectation,  the  executive  would  be  obliged 
to  have  a  programme  ready  at  the  opening  of  the  session, 
and  to  demand  attention  for  it.     For  the  same  reasons  it 

1  p.  61.  «  See  Chap.  XXII. 
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be  compelled  to  keep  an  eye  on  all  subsequent  pro- 
and  to  see  that  they  did  not  conflict  with  existing 
mth  the  necessities  of  administration.     The  mere 
of  time  and  trouble  would  suggest  that  this  should 
e   before  and  not  after  the  work  of  a  committee, 
;  first  reading  of  a  bill  would  tutu  upon  the  Ques- 
lether  it  should  be  received  at  all. 
main  object  of  executive  guidance  of  legislation  is 
should  be  ordered  with  reference  to  the  public  in- 
LS  a  whole,  and  to  the  requiremente  of  administra- 
The  absence  of  such  guidance  makes  it,  with  very 
jference  to  those  considerations,  the  result  of  pri- 
.terests,  of  political  intrigue,  and  at  the  very  best 
ude  and  incoherent  empiricism.      The  one  leads  it 
a  combined  system  to  a  definite   end,   the    other 
it  by  explosive  forces  in  wholly  uncertain   direc- 

Iiis  means  and  this  only  can  the  power  of  the  lobby 
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sonal  honor,  would  be  so  dangerous  and  fatal  when  the 
least  suspicion  brought  down  a  fire  of  questions  in  open 
legislature  that  it  need  not  be  taken  into  account. 

The  immense  volume  and  the  incoherent  and  often  con- 
tradictory character  of  the  annual  legislation ;  the  preva- 
lence of  special  as  against  general  legislation;  the  failure  of 
the  laws  to  produce  desired  results  ;  the  length  of  sessions 
and  the  absence  of  effective  debate,  —  have  been  already 
discussed.^  These  things  will  never  be  remedied  by  less 
frequent  elections,  or  —  as  to  the  quality  if  not  the  quan- 
tity of  lawmaking  —  by  less  frequent  sessions.  They  can- 
not be  reached  either  by  proportional  representation  or  by 
referendum,  by  general  ticket  or  cumulative  voting,  by 
the  Australian  ballot  or  by  exhortation  to  the  people  to 
attend  the  primaries.  The  only  resource  is  in  systematic 
procedure,  with  personal  and  public  responsibility,  which 
again  can  only  be  obtained  through  official  leadership  in 
the  executive  branch. 

It  may  be  and  is  objected  that  such  an  arrangement 
would  be  an  infringement  of  the  cherished  right  of  peti- 
tion and  that  members  would  be  cut  off  from  proposing 
measures  desired  by  their  constituents.  It  is  urged  that 
in  the  British  Parliament  it  is  almost  impossible  to  find 
any  place  for  private  bills ;  and  that  even  public  ones  are 
wholly  in  the  hands  of  the  ministry,  so  that  nothing  can 
receive  attention  but  what  they  choose  to  submit.  It  must 
be  observed,  however,  that  the  British  government  has  to 
deal  on  one  hand  with  imperial  affairs,  including  complex 
questions  all  over  the  world,  and  on  the  other  with  minute 
details  of  local  business.  Our  State  governments  have 
really  nothing  but  internal  affairs  to  attend  to,  being  still 
further  relieved  by  greater  local  organization,  and  have 
more  time  to  consider  specific  propositions.  The  com- 
plaint here  made  contains  no  doubt  some  truth,  but  in  the 

1  See  Chap.  XXII. 
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ce  the  change  would  compel  the  legislature  to  rely 
ton  general  and  less  upon  special  legislation,  leaving 
«r  to  local  application;  secondly,  it  would  enable 
{ialature  by  beginning  work  promptly  to  do  more  in 
e  length  of  session;  and  thirdly,  it  would  furnish, 

greatly  needed,  security  to  existing  interests  and 
onditions  against  rash  experimente  set  on  foot  by 
lieorist,  schemer,  or  seeker  after  gain,  who  has  in- 

and  determination  enough  to  lobby  or  log-roll 
trough  the  legislatm-e.  An  agency  for  preventing 
ion  is  at  present  quite  as  needful  as  one  for  pro- 
it;  and  a  system  which  should  reduce  the  yearly 

to  one  quarter  of  their  present  volume  and  make 
at  they  were  well  digested,  coherent,  and  based 
eiinite  policy,  might  well  compensate  for  the  loss 
e  chance  shots,  which  in  the  present  haphazard 
iiig  may  be  found  to  work  for  good.     It  is  quite 

moreover,  that   any  measure   or  principle   which 
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governor's  function  now  consists  in  attending  on  festival 
occasions  and  making  speeches  laudatory  of  the  State,  its 
people,  and  its  institutions ;  in  offering  paternal  advice  to 
the  legislature  when  it  assembles ;  in  signing  such  bills  as 
that  body  may  see  fit  to  send  him,  subject  to  occasional 
recalcitration  when  they  are  more  than  usually  objectiona- 
ble ;  in  appointing,  with  the  approval  of  a  majority  of  nine 
other  men,  the  members  of  the  commissions,  over  whom 
after  they  are  once  appointed  he  has  practically  no  further 
control ;  and  finally,  and  what  perhaps  is  really  the  most 
important  thing  he  has  to  do,  and  in  which  Massachusetts 
stands  preeminent  above  the  other  States,  in  appointing 
judges,  still  with  the  consent  of  a  majority  of  nine  other 
men. 

Compare  with  this  functionary  a  governor,  still  elected 
by  the  people,  but  as  the  actual  head  of  an  administrative 
organization  reaching  into  every  department  of  the  gov- 
ernment ;  having  the  appointment,  direction,  and  removal 
of  every  subordinate;  bound  to  see  that  all  their  plans 
and  conditions  of  work  were  ready  in  due  time  for  the 
inspection  and  criticism  of  the  legislature,  and  that  all 
were  so  far  in  harmony  that  they  could  be  treated  as  a 
whole ;  to  take  care  that  every  one  of  these  subordinates 
was  of  such  character  and  efficiency  that  at  least  no 
scandals  should  arise;  that  the  heads  of  all  the  depart- 
ments should  be  competent  to  explain  and  defend  before 
the  legislature  and  the  people  the  conduct  of  each,  coming 
himself  in  an  emergency  to  their  assistance,  and  again,  if 
need  be,  replacing  a  defective  member ;  and  most  difficult 
of  all,  in  the  case  of  an  opposing  majority  in  one  or  both 
houses,  to  tide  along  the  necessary  business,  keeping  burn- 
ing questions  in  a  state  of  suspended  animation,  till  the 
people  threw  their  support  on  one  side  or  the  other  at 
the  elections. 

There  are  such  men  to  be  found.     There  are  m 
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M-day  comluctiag  business  enterprises  of  at  least 
lifficulty.     The  process  of  discovering  them  should 
n  those  business  enterprises,  one  of  evolution,  which 
lie  life  is  now  impossible.     A  cabinet  officer,  who 
ihow  himself  a  master  not  only  of  bis  department 
the  conduct  of  government,  a  member  of  the  legis- 
vigorous  in   criticism   and   clear   in   pointing   out 
i  which  ought  to  be  pursued,  would  furnish  better 
ts  for  popular  selection  than  a  nominating  conven- 
icking  out  citizens  at  random. 
objection  most  certain  to  be  encountered    is    the 

this  is  the  kernel  of  the  whole  matter  it  deserves 
consideration.    We  have  argued  that  government 
egialature  means  anarchy  and  that  anarchy   leads 
to  despotism.     Cromwell  and  tlie  Napoleons  were 
s  to  England  and  France.     The  United  States  have 
ed  far  on   the  road  to   anarchy,  and  unless   some 
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him,  headed  by  Hon.  John  Wanamaker,  a  rich  tradesman, 
and  Postmaster-General  under  President  Harrison. 

At  a  crowded  meeting  in  Lancaster  on  March  16  one 
speaker,  a  prominent  citizen,  said :  — 

It  is  often  a  question  to  me  whether  we  live  in  a  republic  or  under 
a  monarchy.  One  hundred  and  twenty-two  years  ago  we  threw  off 
the  yoke  of  King  Greorge,  but  to-day  we  find  the  yoke  of  King  Matthew 
more  unbearable.  If  the  people  of  the  State  knew  their  strength  and 
their  power,  now  is  the  time  to  dethrone  King  Matthew  First 

They  cannot  do  that  without  a  leader  and  they  have 
none. 

Mr.  Wanamaker  made  a  most  bitter  attack  upon  the 
State  government,  charging  every  kind  of  falsehood,  cor- 
ruption, and  robbery  under  the  despotic  control  of  Mr. 
Quay  and  his  lieutenant,  Mr.  W.  H.  Andrews.  The  details 
need  not  be  given  here,  but  they  show  how,  under  the 
forms  of  free  government,  a  dictatorship  of  one  man  can 
be  fully  established.  The  curious  part  is  in  Mr.  Wana- 
maker's  conclusion. 

This  does  not  mean  that  we  take  down  our  Republican  flag  and 
put  up  an  Independent  flag.  ...  I  am  a  Republican  of  Republicans, 
and  from  my  boyhood  to  this  day  I  have  never  voted  any  other  ticket. 
Neither  have  I  scratched  or  bolted  it.  .  .  .  I  accepted  a  call  asking 
me  to  be  a  candidate  of  the  Republican  party  before  the  Republican 
Convention.  ...  If  I  had  wanted  to  be  an  Independent  candidate 
I  would  have  waited  till  the  party  leaders  clinched  themselves  beyond 
recall  at  the  Convention,  and  then  I  could  have  announced  myself. 
I  am  not  a  party  wrecker. 

That  is  to  say,  if  an  impersonal  party  convention,  call- 
ing itself  Republican  and  manipulated  by  Mr.  Quay, 
nominated  Mr.  Quay's  man,  then  Mr.  Wanamaker  pro- 
posed to  fall  into  line  and  to  vote  for  and  support  the 
Republican  ticket.  If  he  did  not  go  so  far  as  that,  he  did 
not  commit  himself  to  any  other  candidate.  Reform  is 
not  likely  to  go  very  far  on  that  basis. 
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e\v   element,  however,  appeared   upon    the    scene. 
5v.  Dr.  Silas  C.  Swallow  of  Harriaburg  was  editor 
Pennsylvania  Methodut.     In  1895  he  began  an  un- 
attack  upon  the   State   authorities  with   positive 
,  of  corruption  and  crime.     Indicted  for   crimiDal 
1  half  a  dozen  counbt,  he  conducted  the  case  bim- 
tring  all  his  antagonists  from  the  judge  down.      He 
id  $500  and  costs  and  from  that  moment  his  popa- 
lade  him  a  Reform  leader.     lu  1897  he  became  a 
ite  for  state  treasurer  of  the  Prohibition  party,  of 
;he  normal  vote  in  the  State  is  about  25,000.     To 
prise  of  everybody  he  secured  119,000   votes  out 
000,  and  more  than  the  Democratic  candidate.     In 
!  accepted  an  independent  nomination  for  the  gov- 
ip  upon  a  simple  platform,  "  Thou  shalt  not  steal," 
ipoaed  to  stump  the  State.    Ha  has  powerful  backers 
bis  tact  is  equal  to  his  energy  he  may  succeed  in 
lecled. 
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The  lesson  of  all  this  is  that  the  one  man  power  is  be- 
fore us  beyond  the  possibility  of  escape,  and  whether  we 
like  it  or  not.  The  people,  weary  and  disgusted  with  cau- 
cus nominations,  with  impersonal  committees,  commissions, 
and  legislatures,  are  hungering  and  thirsting  for  men,  for 
leaders  whom  they  can  follow.    If  they  cannot  have  good 

Stone,  Republican  and  Quay 478,068 

Jenks,  Democrat,  and  promising  reform      ....    363,742 
Swallow,  Independent,  and  honest  government     .    .     132,006 

What  does  this  prove  as  to  the  character  and  wishes  of  the  people  ? 

An  eye-witness  who  accompanied  Dr.  Swallow  in  a  part  of  his  cam- 
paign, reported  crowded  audiences  and  great  enthusiasm,  and  predicted 
success.  That  only  shows  how  easily  the  demonstrative  part  may  be 
mistaken  for  the  whole  people,  and  how  difficult  it  is  to  get  at  the  great 
mass. 

Again,  while  Dr.  Swallow  and  Mr.  Wanamaker  both  denounced  exist- 
ing evils,  they  proposed  nothing  in  the  way  of  remedy.  Negatives  are 
not  sufficient  to  arouse  effective  enthusiasm. 

Thirdly.  While  Dr.  Swallow  had  excited  enthusiasm  by  his  coura- 
geous stand  for  the  right,  he  had  no  personal  record  to  appeal  to.  A 
Methodist  preacher  and  editor  of  a  religious  paper,  with  no  political  ex- 
perience, and  no  definite  policy  to  offer,  could  hardly  expect  a  conserva- 
tive population  to  hand  over  to  him  the  government  of  the  State. 

Fourthly.  Party  loyalty  must  be  taken  into  account.  In  the  absence 
of  adequate  personality,  party  names  form  the  strongest  bond  of  union ; 
and  the  word  Republican  has  in  Pennsylvania  almost  a  religious  authority. 
It  represents  not  only  the  memories  of  the  civil  war,  but  the  policy  of 
high  tariff,  to  which  rightly  or  wrongly  the  State  is  believed  to  owe  its 
prosperity.  The  people  can  see  but  little  to  choose  between  party  poli- 
ticians, and  so  cling  to  one  idea.  No  single  and  spasmodic  effort  can  re- 
duce such  a  fortress  as  that.  Nothing  but  personality,  trained  and  tried 
by  years  of  experience,  perfectly  known  to  the  people,  and  thoroughly 
identified  with  the  government,  can  overcome  the  **bo6s'*  power  which 
controls  such  a  machine. 

Fifthly.  The  successful  candidate  still  represents  a  minority.  When 
so  much  is  at  stake,  only  a  majority,  and  no  lesser  fraction,  whether  large 
or  small,  should  rule.  The  people  should  not  be  allowed  to  be  led  astray 
by  false  hopes.  A  second  election,  at  whatever  cost  or  trouble,  should 
compel  them  to  face  squarely  the  main  issue. 

Great  stress  is  laid  upon  the  false  counting  of  votes  and  bribery. 
While  there  is  undoubtedly  much  ground  for  this  charge,  it  is  too  indefi- 
nite for  conclusive  argument.  In  one  of  Mr.  Wanamaker^s  speeches  (see 
Appendix  E)  is  given  an  account  of  the  offices,  national.  State,  and  city, 
which  are  under  the  control  of  the  Quay  machine,  and  the  enormous 
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ey  will  take  bad  ones.     Tlie  only  choice   open  is 
r  they  nhall  be  provided  with  leaders,  trained  and 
IS  to  character  and  ability,  or  whether  by  resolute 
ce  to  their  demands  they  shall  be  driven  into  the 
f   reckless  and  irresponsible  demagogues,   abusing 
ithusiasm  for  selfish  purposes.     It  is  precisely  the 
in  of  leaders  which  is  the  main  object  of  admitting 
ve  officials   to   the   floor  of   legislatures;    and   not 
in  it«  effect  upon  themselves  but  ui»n  the  mem- 
a  whole.     Instead  of  being  nominated  and  elected 
figures,   labelled    Republican   or   Democrat,    they 
become  individuals,  visible   to   their   constituents 
:  State  by  supporting  or  criticising  men,  measures, 
ioies. 

improvement   in   the  quahty  of   members  of  the 
ure  and   in    the  considerations  on  which  they  are 
would  opei-ate  in  one  direction,  where  it  is  perhaps 
■cded  than  anywhere  else  in  the  country,  and  that 
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had  lost  all  power  of  resistance,  and  as  no  chain  is  stronger 
than  its  weakest  link,  so  the  attitude  of  the  whole  Senate 
is  governed  by  the  most  violent  and  reckless  forces.  Yet 
the  explanation  of  these  things,  as  has  been  already  indi- 
cated, is  very  simple.  The  senators  are  elected  by  the 
State  legislatures,  and  the  Senate  will  be  in  a  higher  degree 
what  the  State  legislatures  are.  It  is  notorious  how  these 
legislatures — to  make  the  remark  fit  for  home  consump- 
tion we  will  say  outside  of  Massachusetts  —  are  jobbed  and 
lobbied  and  log-rolled.  When  some  arch-intriguer,  or, 
according  to  the  popular  phrase,  ^boss,'  by  a  combination 
of  schemes  equally  ingenious  in  contrivance  and  masterly 
in  manipulation,  has  obtained  control  of  the  majority  of  a 
legislature,  the  reward  and  distinction  which  he  covets  are 
a  seat  in  the  United  States  Senate,  where  he  remains  im- 
pregnably  intrenched  till  his  superior  in  his  own  arts 
comes  to  dislodge  him.  If  the  Senate  was  not  what  it 
already  is,  it  would  be  easy  to  predict  what  at  no  distant 
day  it  is  certain  to  become. 

State  legislatures  in  which  business  was  done  with  order 
and  system  and  in  public  view;  in  which  a  responsible 
executive  and  a  watchful  body  of  members  kept  public 
opinion  interested  and  informed  both  as  to  men  and  meas- 
ures ;  in  which  members  won  their  places  by  their  attitude 
and  action  in  public  affairs,  and  in  which  senators  them- 
selves were  exposed  to  constant  discussion  and  criticism ; 
such  legislatures  would  soon  begin  to  modify  the  character 
of  the  United  States  Senate. 

There  is  another  point  of  view  which  shows  the  wonder- 
ful adaptation  of  the  original  Constitution  to  the  neces- 
sities of  the  case.  The  structure  of  the  Senate  was  devised 
to  satisfy  the  demand  for  independence  of  the  separate 
States,  large  and  small.  We  have  elsewhere  dwelt  upon 
the  growing  tendency  of  the  centralization  of  power  in 
Washington  since  the  Civil  War,  a  tendency  which  has 
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weifuUy  promoted  by  the  weakDoaa  of  the  State 
teuU,  by  tbe  atendy  absorption  of  State  in  national 

and  by  the  coursa  of  the  Spanish  war.     If  this  is 
o  on  until  the  States  as  separate  political  units  are 
ely  wiped  out  and  the  whole  country  is  adminis- 
■om   Washington   as   Uioroughly  as    Franco   from 
le  representation  of  the  States  as  such  in  the  Senate 
reT  more   needed  than  now.     If   the    Senate   was 
by  popular  vote  it  would  not  be  extravagant  to  say 
l-wenty-five  years  the  States  would  become  in  relar 
lie  fedei-al  government  little  more  than  the  counties 

to  the  States. 
1,  great   complaint   ia   made   that   States    with   a 
[jopulatioii   like    Nevada   and   Utah   have    just   as 
owei-  ill  the  Senate  as  great  States  like  Pennsyl- 
iiil  New  York.      Hut   the   reputation  of    the  one 
IS   certainly  not  been   more    diacredi table  of   late 
laii  th;a  of  the  other,  while  if  the  thickly  settled 
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light  of  day  and  which,  moreover,  woald  risk  almost  cer- 
tain exposure  from  their  very  inception. 

Even  the  absolute  power  of  appointment  and  removal 
of  all  officials  would  be  entirely  free  from  danger  with 
the  safeguard  of  such  unrelaxing  test  machinery  as  that. 
It  is  very  much  safer  to  try  men  by  a  constant  criticism 
of  their  work  after  they  are  appointed  than  to  make  that 
appointment  dependent  upon  some  third  person  or  body, 
and  then  leave  them  to  carry  on  their  work  without  effec- 
tive supervision.  The  absence  of  personality  in  the  com- 
missions tells  in  the  same  direction.  Thus  far,  by  what 
seems  almost  a  miracle,  they  have  for  the  most  part  been 
made  up  of  men  of  high  character  and  who  have  done 
good  work.  But  if  corruption  does  creep  in  among  them 
—  and  the  temptation  and  the  opportunity  are  tremen- 
dous—  it  will  bring  into  stronger  light  the  anarchy,  the 
impotence,  and  the  greed  of  power  of  the  legislature, 
while  the  exasperation  and  disgust  of  the  people  will 
drive  them  towards  acquiescence  in  the  rule  of  one  man, 
whether  he  be  good  or  bad. 

Passing  to  the  next  item,  we  shall  find  that  the  effect 
upon  the  voters  would  be  quite  as  great  and  important  as 
upon  public  men.  It  is  only  necessary  to  read  the  regular 
party  platform  to  see  how  perfectly  colorless  politics  are 
now;  how  they  rest  upon  a  set  of  abstract  and  general 
platitudes,  framed  to  attract  the  largest  and  repel  the 
smallest  possible  number  of  voters;  how  completely  the 
element  of  personality  is  eliminated,  or  if  mentioned  at 
all,  upon  considerations  as  abstract  and  irrelevant  as  the 
platform  itself.  And  then  set  over  against  this  that  thirst 
for  personality  which  we  have  so  constantly  insisted  upon 
as  one  of  the  strongest  elements  of  human  nature.  As 
already  observed,  it  is  a  matter  of  the  commonest  observa- 
tion in  the  case  of  actors,  singers,  clergymen,  orators, 
authors,  that  it  is  always  the  individual  who  draws  the 
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Id  a  popakr  gDvennnent  the  first  thing  is  to  get 
riflh  of  the  people  and  precisely  o(  the  class  which, 
no  direct  interest,  is  least  disposed  to  take  mn  sc- 
ire in  politics.     It  is  of  DO  use  to  scold  at  them 
they  will  not  tike  the  trouble  to  decide  between 
more  sets  of  men  whom  they  have  dctct  seen  and 
n  they  know  nothing;  as  to  which  of  them  they 
istitnte  the  ancontrolled  manners  of  public  affaire, 
h  they  know  if  poesiUe  even  less  than  of  the  men. 
)ple  inuat  be  drawn  and  not  driYen.     If  the  masses 
ected  to  t^ke  an  interest  in  politics,  politics  most 
made  picturesque. 

ose  the  public  business  to  be   taken   oat   of   tba 
of  the  committee  rooms  aad  brought  into  the  open 
f  debate,  «-ith  leaders  on  both  sides  and  an  order 
;dure  which  would  give  scope  for  indiridual  abUitv. 
rould  be  a  small,  perhaps  a  very  small,  number  of 
vho  would  follow  both  the  details  and  the  princi- 
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together  and  obtain  mutual  support,  instead  of  as  now 
drifting  wider  and  wider  apart. 

Every  time  that  a  man  of  high  character  and  ability 
achieved  success,  and  every  time  that  a  weak  and  dis- 
honest man  was  dismissed  to  obscurity,  the  moral  tone  and 
character  of  the  whole  people  would  be  distinctly  raised. 
The  force  of  education  would  be  brought  to  bear  upon 
politics,  while  politics  would  in  turn  develop  education. 
Government  would  not  only  rise  to  the  level  of  the  peo- 
ple, but  would  itself  steadily  raise  that  level.  We  should 
then  reach  those  calm  and  profound  depths  of  public 
opinion  which  remain  unstirred  by  the  noise  of  faction  or 
the  squabbles  of  party  manipulations.  The  force,  mightier 
than  steam  or  electricity,  could  at  last  be  looked  to  to 
produce  adequate  results  through  appropriate  machinery. 

We  have  endeavored  to  show  that  the  difficulties  of 
government  in  the  Union  and  the  several  States  are  the 
same  in  principle,  —  the  preponderance  of  the  legislature 
and  the  depression  of  the  executive ;  and  that  the  remedy 
must  be  sought  in  the  same  direction.  The  obstacle  to  its 
application  in  the  federal  government  is  found  in  the  vast 
area  included,  the  variety  of  population  and  interests  rep- 
resented, and  the  task  of  propagandism  on  such  a  scale. 
In  the  States  it  arises  from  the  indifference  with  which 
their  governments  are  regarded  and  the  apparent  igno- 
rance that  any  principles  are  involved.  In  the  federal 
government  the  executive,  for  the  reason  already  stated, 
is  a  positive  and  visible  power.  In  the  States  it  is  so  far 
reduced  by  the  system  of  separate  election,  that  there 
seems  to  be  no  consciousness  of  its  existence  for  any  pu]> 
pose  except  being  elected. 

Nevertheless  it  seems  as  if  in  the  States,  if  at  all,  the 
change  must  be  brought  about ;  that  the  compactness  of 
the  territory,  which  yet  contains  so  many  important  prob- 
lems, and  the  nearness  to  the  people  would  make  them  the 
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f  attack.     Of  course,  there  is  a  great  differesM 
le  States.    The  more  crowded  Eastern  States,  with 
iiinjicia!  and  mauufacturing  life,  present  different 
IS  from  the  agricultural  and  more  sparsely  settled 
■  the  sanguine  and  elastic  West.     It  is  in  the  lat- 
material  iunovations  most  readily  take  their  ruse, 
eniH  as  if  for  reforms  of  government  history  and 
point  to  New  England  and  especially  to   Massar 

rawback  is  that  the  evils  of  the  existing  system 
i[>s  Ies:i  felt  there  than  in  any  other  State,  owing 
doubt,  to  the  character  of  the  men  in  public  life, 
ud  that  to  the  qualities  of  the  people  who  place 
i-e.     Conservatism  is,  moreover,  as  strongly  rooted 
in  iiny  other  State.     Massachusetts  is  second  to 
iVcver,  in  the  intelligence  of  her  people  and  their 
I"  respond  to  moral  influences.     First  in  politi- 
^11  !Lj  pli_v.sical  resistance  to  Great  Britain  in  the 
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that  **  if  the  New  England  States  as  a  separate  nation  had 
cabinet  government,  they  would  be  as  renowned  in  the 
world  for  political  sagacity  as  they  now  are  for  diffused 
happiness." 

The  idea  is  not  a  new  one  even  in  Massachusetts.  In 
an  address  to  the  leg^lature  on  the  6th  of  January,  1881,  — 
one  month  before  the  United  States  Senate  report  was  pre- 
sented, —  Hon.  John  D.  Long,  then  governor  of  the  State, 
said :  — 

Speaking  of  these  officials  [the  elective  heads  of  departments],  I 
recommend  that  you  give  them  s^ats  in  the  legislature,  with  the  right 
to  speak  upon  questions  affecting  their  department,  but  of  course 
without  the  right  to  vote.    This  could  not  but  aid  legislation. 

And  again  on  January  6, 1882 :  — 

I  still  am  convinced  of  the  advantage  and  economy  of  an  executive 
council,  composed  of  the  elective  heads  of  departments,  rather  than 
as  now  constituted,  and  of  giving  them  seats  in  the  legislature  with 
no  vote,  but  with  the  right  to  speak  upon  questions  affecting  their 
departments. 

Moreover,  in  the  General  Statutes  of  1849  there  is  a 
clause  to  the  following  effect :  — 

The  attorney-general  shall,  when  required  by  either  branch  of  the 
legislature,  attend  during  their  sessions  and  give  his  aid  and  advice 
ill  the  arrangement  and  preparation  of  legislative  documents  and 
business ;  and  shall  give  his  opinion  upon  questions  of  law  submitted 
to  him  by  either  branch  thereof  or  by  the  governor  and  council.^ 

No  result  has  followed  from  this,  first,  because  no  elec- 
tive department  official  would  be  at  all  anxious  to  avail 
himself  of  it,  and  again,  because  he  could  attend  only  at 
the  request  of  the  legislature,  and  the  legislature,  even  in 
those  primitive  days,  was  certain  not  to  request  anything 
of  the  kind. 

It  is  evident  that  to  g^ive  this  measure  any  effect  the 
department  officials  must  first  be  made  appointive  by  the 

1  Chap.  186,  §  6. 

VOL.  II  —  2  o 
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that  is,  selected  by  Iiim   for  this  special  work, 
ny  with   him  and  with  each  other,  and  able  to 
im  for  suijport  in  case  of  a  disagreement  with  the 
For  the  rest,  the  State  legislature,  as  well  as  the 

'ongress,  firmly  believes  that  the  govemnieDt  ia. 
Id  be,  vested  in  itself  alone,  and  that  the  execu- 
erely  an  instrument  for  carrying  out  its  orders, 
ever  take  the  initiative  in,  nor  will  it  ever  give 
irt,  until  compelled  to  do  so,  to  any  scheme  for  a 
>i  power  or  for  enabling  the  executive  to  enforce 
ility  to  the  people  upon  itself.     Nor  does  it  wish 
■    to   enforce  responsibility  on   the   part   of    the 

to   the  people,  very  much   preferring  responsi- 
tself  alone,  which  ia  more  easily  obtained  by  pri- 
liation  and  party  pressure. 

liLiige  must  come,  i£  it  ever  does  come,  through 
lid.%t<3  fur  the  governorship  carrying  his  demand 
'1  the  people,  explaining  his  case  to  them  and 
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seyeral  years,  often  without  power  of  removal  by  any  one,  sometimes 
subject  to  removal  for  cause  or  otherwise  by  the  goveruor,  with  the 
same  consent.  The  latter  power  in  effect  necessitates  a  trial  upon 
formal  charges,  which  seldom  would  be  made  or  could  be  proved 
except  for  flagrant  malfeasance  in  office. 

The  subordinate  officials  are  generally  appointed  by  the  boards. 
These  boards  and  their  work  are  practically  beyond  the  control  of  the 
people,  or  of  any  one  immediately  responsible  to  them,  except  in  the 
limited  power  of  the  governor  occasionally  to  appoiut  a  single  mem- 
ber. The  people  of  the  State  might  have  a  most  decided  opinion  about 
the  management  and  work  of  these  departments,  and  give  emphatic 
expression  to  that  opinion,  and  yet  be  unable  to  control  their  action. 
The  system  gives  great  power  without  proper  responsibility,  and  tenda 
to  remove  the  people's  government  from  the  people's  coutroL  The 
head  of  the  executive  departments  of  the  State,  elected  by  the  people, 
and  directly  responsible  to  them,  has  but  little  power  and  few  duties, 
except  social  and  perfunctory.  I  make  this  criticism  on  the  system 
with  full  knowledge  that  as  a  rule  the  work  of  these  boards  has  been 
excellent  and  their  members  faithful  public  servants.  But  Massachu- 
setts may  not  be  always  so  fortunate.  Is  it  not  far  safer  to  rely  upon 
a  sound  system  than  on  the  chance  that  a  defective  system  may  be 
made  to  work  well  by  good  officials  ? 

I  submit  that  the  first  essential  of  sound  administration  is  to 
couple  power  with  responsibility  by  making  it  subject  to  the  people's 
control.  Speaking  of  thb  necessity,  one  of  the  ablest  and  most  ex- 
perienced public  officials,  Mr.  Seth  Low,  has  said :  "  Power  without 
responsibility  is  always  dangerous,  but  power  with  responsibility  to 
a  constituency,  which  can  readily  call  it  to  account,  is  not  dangerous. 
It  is  the  first  requisite  of  efficient  administration." 

And  then  follow  some  suggestions  of  remedy.  Note 
that  the  S3rstem  was  then  on  a  scale  almost  insignificant, 
compared  with  what  it  has  since  become. 

From  his  address  to  the  legislature,  January  7, 1892 :  — 

In  my  judgment,  the  time  has  come  when  the  attention  of  the 
legislature  ought  to  be  directed  to  the  executive  branch  of  our  gov- 
ernment, to  the  great  increase  of  its  duties,  the  lack  of  uniformity  or 
system  in  the  organization  created  for  their  discharge,  and  its  entire 
absence  of  responsibility,  except  in  the  high  character  and  conscien- 
tiousness of  officials  in  its  various  departments.  My  criticism  is  not 
of  officials,  but  of  a  system ;  and  the  test  of  that  system  is  not  the 
faithful  work  they  have  done,  but  the  unfaithful  work  others  might 
do  without  adequate  responsibility  to  call  them  to  account.    If  danger 
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s  address  to  the  legislature,  January  5,  1893 : 


•ndations.  I  believe  Ihe  moet  important  is  tlie 
tiistiiig  machinery  for  llie  dischBirge  of  executive  duty, — 
low  wiihout  syatem  and  deatrucLive  of  that  executiTe 
y  aud  supervision  which  the  constitution  devolves  upon 
□r,  and  for  the  proper  exercise  of  nhieh  it  meant  to  make 
IS  amenable  to  the  people.  I  have  heretofore  so  fully 
I  this  subject,  and  stated  the  facts  and  arguments  apou 
1  earnest  re  commendation  for  radical  changes,  that 
^  hut  b  "  fl\      f     t    them.  ,  ,  . 

f  p  bl     discussion  of  this  important  State  question, 
e        ce  a.   a       bj  ct  lesson,  has,  on  the  direct  appeal  to 
>      dist     tl}  1  believe,  their  dissatisfaction  and  demand 
Th  y  that  the  executive  head  of  the  Conunon- 

se        t    hall  be   n  fact  as  in  name  the  supreme  execn- 
t       1w  ^         d      lely  reapoiisil>l>>  to  them,  and  that  he 
I  all  powers  commensurate  with  such  reaponiibility.      They 
sysl«m  which  devolves  executive  duties,  for  which  he  is 
I  to  be  held  responsible,  upon  bndie^  o\  er  «  hich  he  has  little 
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performed  by  such  commissions,  or  any  of  them,  shall  be  hereafter 
discharged. 

Not  the  slightest  reference  here  to  any  wish  or  protest 
of  the  governor.     The  report  continues :  — 

The  committee  has  held  nineteen  public  hearings,  has  duly  adver- 
tised the  place  and  time  thereof,  and  heard  all  the  evidence  submitted 
to  it.  The  attendance  of  members  of  the  different  State  boards  and 
commissions  was  requested,  and,  with  a  few  minor  exceptions,  repre- 
sentatives of  the  various  boards  and  commissions  were  heard  and 
examined  concerning  the  organization,  powers,  duties,  and  necessities 
of  their  respective  offices  and  commissions,  and  the  manner  in  which 
the  duties  assigned  them  were  discharged. 

In  other  words,  the  only  witnesses  summoned  or  heard 
by  the  committee  were  parties  interested  in  the  mainten- 
ance of  the  system  complained  of.  The  present  writer, 
having,  at  the  personal  request  of  the  governor,  appeared 
before  the  committee,  was  asked  what  changes  in  the 
commissions  he  proposed  to  advocate.  When  he  replied 
that  he  proposed  to  advocate  their  abolition  the  committee 
refused  to  listen.  Being  asked  to  refer  to  the  order  under 
which  they  were  appointed,  and  finding  that  it  directed 
them  to  consider  the  abolition,  they  settled  down  with 
dogged  looks,  as  if  they  might  be  compelled  to  listen,  but 
could  not  be  compelled  to  hear.  It  may  be  asked  why 
the  governor  did  not  himself  present  his  case.  The  com- 
mittee represented  on  the  part  of  the  House  ^j^^  and  on 
that  of  the  Senate  ^  of  the  State.  The  members  had 
little,  if  any,  experience  of  executive  work,  and  were  in 
no  way  directly  responsible  for  administration.  The  gov- 
ernor represents  a  constituency  as  large  as  that  of  the 
whole  House  or  the  whole  Senate.  He  is  at  least  the 
nominal  head  of  the  whole  State  administration,  and  nomi- 
nally, though  in  point  of  fact  not  at  all,  responsible  for  it. 
He  would  be  wanting  to  the  dignity  of  his  office  and  un- 
faithful to  his  constituents  if  he  appeared  as  a  suppliant 
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before  such  a  committee  as  that.  If  he  has  anything  to 
say,  he  is  entitled  to  be  heard  by  the  whole,  at  least,  of 
each  house  at  a  time,  so  that  he  may,  in  fact,  be  address- 
ing the  whole  State.    To  return  to  the  report :  — 

The  system  of  decreasing  legislative  work  by  transferring  or  dele- 
gating certain  specified  powers,  originally  belonging  to  and  general^ 
exercised  by  the  l^slature  itself,  to  boards  or  commissions,  composed 
usually  of  more  than  one  person,  has,  by  sucoessiye  legislative  enact- 
ment, become  ingrafted  upon  the  political  policy  of  Massachusetts. 

That  is,  the  legislature  has  taken  upon  itself  to  fix  the 
extent  of  its  own  powers,  and  to  dispose  of  them  as  it 
pleases. 

Many  of  the  existing  commissions  are  charged  with  duties  varied 
and  delicate  in  their  character;  to  the  decisions  of  the  members  are 
submitted  questions  of  expediency,  of  policy,  and  of  management^ 
affecting  large  financial  and  business  interests,  the  solution  of  which 
requires  the  careful  consideration  and  intelligent  action  of  men  of 
ability  and  extended  experience. 

If  that  is  not  a  definition  of  executive  work,  the  dic- 
tionaries need  to  be  revised. 

Few,  if  any,  of  the  commissions  exercise  purely  executive  power ; 
nearly  all  are  called  upon  to  decide  questions  involving  public  or  con- 
flicting personal  rights,  requiring  the  exercise  of  sound  discretion  and 
judgment.  Abolish  these  commissions  and  nearly  every  question  now 
submitted  to  their  decision  would  revert  to  the  legislature  from  which 
it  came  rather  than  to  the  executive  chamber.  This  best  defines  the 
character  of  the  work  with  which  most  of  our  commissions  are  charged. 

The  committee  then  take  up  the  commissions  separately, 
describing,  with  utter  disregard  of  facts,  their  duties  as 
not  executive,  and  discussing  only  whether  their  organiza- 
tion should  be  changed.  Upon  this  report  made  by  these 
seven  men,  the  legislature  passed  over  in  silence  and  with- 
out even  acknowledgment  three  urgent  appeals  of  the 
executive  as  to  the  most  important  element  of  State  ad- 
ministration. 

It  may  be  worth  while  to  quote  one  sample  among  many 
of  the  style  employed  towards  the  governor :  — 
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Power  brings  responsibility,  but  absolute  unbridled  power  is  also 
apt  to  bring  abuses  in  its  train ;  and  while  the  theory  of  accountability 
to  the  people  is  invoked  as  a  barrier  to  such  abuse,  history  has  demon- 
strated that  a  leader,  capable  of  subverting  the  functions  of  his  office 
to  the  dictates  of  personal  aggrandizement,  is  capable  of  using  the 
very  privilege  granted  him  by  the  people  to  perpetuate  his  reign  and 
pollute  alike  their  government  and  the  sources  of  political  power. 

Such  is  the  language  which  this  committee  permits 
itself  to  use  with  reference  to  the  man  whom  the  people 
of  the  whole  State  have  chosen  to  be  their  chief  magistrate 
for  a  year,  and  who  cannot  command  a  dollar  nor  a  police- 
man without  the  consent  of  the  legislature.  Observe, 
moreover,  that  this  is  not  a  party  document.  It  is  signed, 
except  as  to  one  small  detail,  by  Democrats  equally  with 
Republicans,  and  the  whole  legislature,  by  accepting  it 
without  a  protest,  endorses  it.  It  is  the  case  of  the  legis- 
lature versus  the  executive  —  who  submits  in  silence. 

In  spite  of  urgent  solicitations  Governor  Russell  declined 
to  take  the  case  to  the  people,  partly,  no  doubt,  from  his 
youth  and  partly  because  he  had  not  fully  thought  out  the 
policy  to  be  pursued ;  for  it  will  be  observed  that  he  had 
merely  protested  against  the  existing  situation  and  did  not 
propose  the  appointment  instead  of  election  of  the  leading 
State  officials,  nor,  like  Oovemor  Long,  that  they  should 
have  seats  in  the  legislature.  It  is  a  strong  indication  of 
the  state  of  popular  feeling  that,  being  the  only  Democratic 
governor  with  two  exceptions,  each  of  a  year,  since  1850, 
he  was  elected  three  times  successively,  and  the  last  time  in 
a  presidential  year,  when  not  only  the  vote  for  President 
but  for  every  other  State  office  was  overwhelmingly  Repub- 
lican. He  has  at  least  put  forward  the  direct  issue  and  it  is 
now  awaiting  the  next  hand.  It  is  our  firm  belief  that  the 
man  who  has  the  courage  to  place  it  squarely  before  the 
people  and  the  ability  to  carry  it  to  fruition  will  leave  a 
name  second  to  none  in  the  history  of  Massachusetts. 
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subject  of  city    government  haa   already    beea 
icussed '   in   relation   to   the   principles   here   laid 
lut  it  may  be  made  clearer  by  more  systematic  ex-      , 
on.      The  constitution  of  a  State  is  supposed  to      | 
,h  a  few  general  principles,  the  conduct  of  govem- 
;pending  upon  ordinary  legislation.     A  city  charter, 
other  hand,  in  all  its  details  is   based  upon   the 
,y  of  the  State  government,  which  should  be  ex- 
in  genei-al  municipal  laws.     It  is  pertinent,  there- 
consider  what  such  a  law  should  be,  in  order  to 
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2.  The  Exboutive,  the  Mayor 

The  mayor  shall  be  elected  annually,  on  a  different  day 
from  the  State  and  national  elections,  by  all  the  qualified 
voters  of  the  city,  voting  in  their  respective  precincts  and 
under  the  conditions  already  stated. 

The  whole  executive  power  of  the  city  shall  be  tested  in 
the  mayor  and  he  shall  be  responsible  for  the  same.  He 
shall  have  full  power  of  appointment  and  removal  of 
every  executive  ofiScer  and  notably  of  the  following  de- 
partments:— 

1.  Law :   City  Solicitor  and  subordinate  officials, 

2.  A  Commissioner  of  Finance, 
8.   A  Commissioner  of  Education, 

4.  A  Commissioner  of  Police, 

5.  A  Commissioner  of  Public  Institutions, 

6.  A  Commissioner  of  Public  Buildings, 

7.  A  Commissioner  of  Health, 

8.  A  Commissioner  of  Highways, 

9.  A  Commissioner  of  Charities, 
10.  A  Commissioner  of  Elections, 

and  shall  also  fill  all  other  executive  offices,  created  by 
the  council,  under  conditions  hereinafter  named.  All 
subordinate  officials  shall  be  appointed  and  removed  by 
the  department  heads,  subject  to  the  approval  of  the 
mayor. 

The  mayor  may  at  any  time  be  deposed  from  office  by  a 
vote  of  three-quarters  of  the  council,  but  in  that  case  a  new 
election  shall  be  simultaneously  ordered  and  shall  take 
place  not  more  than  ten  days  later  under  the  conditions 
named  above.  In  such  elections  the  removed  mayor  may 
be  eligible  as  a  candidate.  A  new  election  shall  in  the 
same  way  be  ordered  if  the  mayor  resigns  of  his  own 
accord.  (6) 
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3.  The  Council 
ity  shall  be  divided  iuto  warda,  containing  each,  as 

an  of  the  city,  and  this  geographical  division  shall 
iiiieiitly  maintained.     Each  ward  shall  be  divided 
■incts,'  each  electing  a  single  member  by  majority 
[>rovided  above.     If  at  any  time  a  ward  shall  in- 
L  population,  so  as  to  have  a  fraction  more  than  ooe- 
liat  i-eqnired  for  a  member,  then  it  shall  be  given 
member,  with   a   redivision  of   precincts   by  the 
e  under  conditions  herein  provided.     If  any  ward 
.(.'  population  by  a  fraction  more  than  one-half  of 
(lired  for  a  member,  it  shall  be  deprived  of  one, 
edivisiiiii  of  precincts.     Any  precinct  m;iy  by  any 
U  iiihiibitants  invite  a  resident  of  any  other  part  of 
ti)  become  a  candidate. (f) 
piiiicil,  at  its  first  meeting  in  each  year,  shall  choose 
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the  first  Monday  of  ereiy  month  and  may  be  continued  by 
adjournment  from  day  to  day.  Special  meetings  may  be 
called  by  the  mayor  at  any  time  upon  one  week's  notice 
and  shall  be  so  called  upon  the  written  demand  of  any  tea 
members.(e) 

Committees  of  inquiry  into  any  branch  of  executive 
administration  may  be  appointed  by  the  council  at  any 
time,  its  members  being  selected  by  the  nominating  com- 
mittee as  above  and  approved  separately  by  vote  of  the 
council.  Said  committees  shall  have  power,  the  consent  of 
the  mayor  or  head  of  the  special  department,  in  general  or 
as  to  details,  being  first  obtained,  to  send  for  persons  and 
papers  to  come  before  them  as  a  body,  but  without  power 
to  make  personal  iuvestigation  within  the  departments. 
They  shall  also  have  power  to  summon  persons  and  papers 
from  outside  parties,  and,  under  lawful  conditions,  to  com- 
pel testimony.  Said  committees  shall  make  a  report  to 
the  council,  but  no  vote  of  condemnation  shall  be  passed 
until  the  head  of  the  department  concerned  shall  have  been 
heard  in  public  session  as  to  the  tenor  of  the  report  A 
vote  may  tiiea  take  the  form  of  an  address  to  the  mayor  to 
remove  the  head  of  the  department  or  the  accused  subordi' 
nate.  A  refusal  may  be  met  by  deposition  of  the  mayor 
and  appeal  to  the  people  as  provided  above.  The  accused 
oEScial,  whether  then  or  subsequently  removed,  shall  be 
open  to  criminal  process  on  the  part  of  the  oounoil.(/) 


4.  Sefaratiok  op  Powbbs 

The  mayor  and  the  heads  of  departments,  as  above,  shall 
have,  ex  officiOf  seats  without  votes  in  the  council  and  shall 
be  present  at  its  meetings  whenever  they  so  desire,  or 
whenever  t^ey  are  requested  to  do  so  by  any  live  memtx 
of  the  council  and  by  notice  given  publicly  at  a  pieij 
meeting  or  privately  in  wriUng  at  any  time. 
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right  to  speak  and  the  duty  of  giving  information 
mbject  relating  to   tlieir  renpective   departments, 
ntial  accordance  with  the  reoomuiendation  of  the 
States   Senate  report  already  quoted.     The  first 
rvery  aession,  or  so  much  of  it  as  may  be  desired, 
jiven  up  to  questions  addressed  to  the  executive 
luder  the  conditions  named  in  that  report-C^') 
measure  or  ordinance  relating  to  the  general  pub- 
jst,  and  Involving  executive  action,  shall  be  laid 
e  council  by  the  executive  branch  alone,  and  pri- 
t  the  head  of  the  department  specially  concerned, 
d  by  the  mayor.     No  member  of  the  council  shall 
tted  to  introduce  any  such  measure  or  ordinance, 
any  such  be  considered  otherwise  than  as  above. 
',  however,  that  any  member  may  submit  a  resolu- 
nesting  the  executive  to  bring  forward  a  measure 
purpose,  and  if  such  resolution   shall   pass  by  a 
vote,  the  executive  shall  either  accept  and  agree 
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the  point  of  view  of  the  public  interest,  and  such  objection 
shall  be  final.  If  no  objection  is  made  the  measure  may 
pass  by  the  usual  procedure,  but  at  any  subsequent  stage 
executive  objection  may  be  interposed  and  explained  and 
shall  then  be  final.  (A) 

Every  bill  or  measure  shall  have  three  readings,  sep- 
arated by  at  least  twenty-four  hours,  and  separately  voted 
upon,  unless  urgency,  declared  by  the  majority  of  the 
council  and  accepted  by  the  executive,  shall  authorize  an 
immediate  vote.  The  first  reading  shall  decide  whether 
or  not  the  principle  of  the  bill  is  approved;  the  second, 
whether  the  bill  as  a  whole  is  suited  to  the  application 
of  the  principle;  the  third  shall  be  devoted  to  a  discus- 
sion of  details  and  amendments  and  the  final  passage,  (i) 

5.  The  Departments 

Every  function  or  part  of  the  city  administration  shall 
be  assigned  to  a  special  department,  either  as  provided  in 
the  charter  or  by  vote  of  the  council  upon  proposal  of  the 
executive  as  above,  and  every  head  of  department  shall  be 
held  personally  responsible  for  the  whole  conduct  of  his 
department  and  the  mayor  for  the  conduct  of  the  whole. 
The  responsibility  of  the  mayor  shall  be  enforced  by  vote 
of  censure  or  of  removal  as  herein  provided,  and  the 
responsibility  of  a  head  of  a  department  by  vote  of  censure 
or  address  of  removal  to  the  mayor  as  above,  but  in  neither 
case  shall  the  vote  of  censure  in  itself  call  for  resignation 
of  office. (A:) 

LAW 

The  city  solicitor  shall  have  charge  of  all  legal  pro- 
ceedings of  the  city  as  provided  in  the  existing  charter.^ 
There  shall  also  be  an  assistant  solicitor,  with  such  aids  as 

1  In  this  sketch  whenever  existing  conditions  are  referred  to,  they  are 
those  of  the  charter  of  the  city  of  Boston  in  1898. 
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found  necessary,  who  shall  have  charge  of,  and 
I  the  department  heads  be  responsible  for,  the  form 
t  of  all  measures  and  ordinances  submitted  to  the 
by  the  executive  as  herein  provided;  that  they  are 
idance  with  existing  law,  clearly  and  intelligibly 
sd  and  not  open  to  doubt  in  iuterpretation. 
law  department  shall  also  include  the  city  clerk's 
IS,  so  far  as  relates  to  the  care  and  custody  of  city 

documents,  maps,  plans,  and  papers;  also  record- 
ttel  mortgages,  assigumenta  of  wages,  liens  upon 
etc. 

FINAHOB 

commissioner  of  finance  shall  have  the  sole  charge 

be  responsible  for  every  financial  interest  of  the" 
;ludiii^'  bnth  revenue  and  expendituj-e,  the  asseaa- 
iid  collection  of  taxes,  water  and  land  damages, 
ent«  of   property  ;   also  the  income  and   outgo  of 
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departments,  each  head  of  a  spending  department  having 
made  detailed  estimates  of  its  wants  during  the  coming 
year,  and  the  revenue  department  a  like  detailed  estimate 
of  income  to  be  expected,  with  the  sources  and  amounts  of 
every  item ;  the  adjustment  of  all  claims  being  under  the 
supervision  and  decision  of  the  mayor. 

The  budget  thus  prepared  shall  be  fully  explained  on 
both  sides  of  the  account  before  the  council,  with  a  state- 
ment of  any  changes  proposed  in  revenue  or  expenditure 
as  compared  with  the  previous  year;  and  shall  then  be 
open  for  discussion.  The  council  may  by  resolution  call 
for  increase  or  reduction  of  any  item,  but  the  final  deci- 
sion shall  rest  with  the  executive.  The  latter  shall  state 
his  reason  for  acceptance  or  rejection  of  proposed  amend- 
ments, and  the  council  may  enter  its  protest  with  the  votes 
of  members  recorded,  for  the  guidance  of  the  voters  at  the 
election.  The  discussion  and  the  budget  shall  be  closed 
at  least  thirty  days  before  the  end  of  the  year. 

With  the  entrance  of  another  administration  and  council 
in  the  new  year,  the  budget  already  established  shall  be 
open  to  modification  on  the  same  conditions  as  above.  If  any 
expenditure  shall  call  for  an  increase  of  debt,  said  increase 
shall  be  subject  to  approval  by  a  central  authority,  estab- 
lished by  the  State  government,  with  a  view  to  which  said 
authority  shall  be  furnished  with  facts  and  figures  as 
desired,  relating  to  the  finances  of  the  city  asking  for  such 
approval. 

EDUCATION 

The  entire  charge  of  the  schools,  properly  so  called, 
shall  be  under  the  commissioner  of  education.  The  erec- 
tion and  repairs  of  buildings  provided  for  the  accommoda- 
tion of  the  schools  by  the  council,  upon  the  demand  of 
the  commissioner  with  approval  of  the  mayor,  shall  belong 
to  the  public  buildings  department,  but  the  administratioii 
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Iiools,  including  the  appoiutmeiit  of  a  aupermteod- 
lectors,   and   other  subordinates,  and    of    school- 

thti  methods  and  coui-ses  of  study,  the  discipline, 
ing  of  schooU,  the  care  and  supplies  of  buildings. 
It   with    the   commissioner,   subject   oiily    to    hla 
jility  to  the  mayor  aud  the  council. 
!  annual  elections  there  shall  be  chosen,  by  major- 
in  each  ward,  one  member  of  a  school  committee, 
1  lie  reeligible  indefinitely.    The  school  committee 
et  on  the  first  Wednesday  in  January  in  each  year 
inize  by  choice  of  a  chairman,  who  shall   preside 

meetings.     The  school   committee   may   appoint 
mitteea  of  one  or  more  persona  to  visit  the  several 

These  sub-committees  may  inspect  the   methods 
ing,  the  discipline,  etc.,  but  without  power  of  inter- 
vith  the  teacher.     Upon  their  report  the  committee 
Iress  to  the  commissioner  —  who  shall  always  be 
at  their  meetings  unless  expressly  excused  —  re- 
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commissioner  of  education  shall  also  have  charge  of  the 
public  library  on  the  literary  as  distinct  from  the  admin- 
istrative side. 

POLICE 

The  police  commissioner  shall  be  responsible  for  the 
order  and  quiet  of  the  city,  for  the  just  as  well  as  firm 
treatment  of  the  citizens,  and  for  the  enforcement  of  city 
ordinances  and  regulations.  He  shall  also  have  charge  of 
the  fire  department  and  of  the  department  of  weights  and 
measures. 

PUBLIC  INSTITUTIONS 

The  commissioner  shall  have  charge,  besides  those  now 
included,  of  the  hospital  department. 

PUBLIC  BUILDINGS 

Beside  the  present  attributes  of  the  department  it  shall 
include  the  construction  and  repair  of  all  the  city  build- 
ings, whether  for  schools,  police,  or  other,  and  the  market 
department  and  the  public  library  as  regards  the  build- 
ings themselves. 

HEALTH 

The  commissioner,  in  addition  to  the  present  duties  of  this 
department,  shall  have  charge  of  cemeteries,  of  building 
inspection  and  permits  for  building,  and  of  the  abatement 
of  nuisances. 

HIGHWAYS 

The  functions  now  given  to  this  department  shall  in- 
clude the  engineer's  department,  the  lamp  department,  the 
park  department,  the  public  grounds  department,  all  of 
the  street  department  as  now  constituted  and  also  the  lay- 
ing out  of  streets  now  done  by  the  board  of  street  com- 
missioners, the  water  department,  the  wire  department,  and 
the  street  railways. 

TOL.  II  —  2r 
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0HABITIB8 

The  head  of  this  department  shall  have  under  his  control 
an  overseer  of  the  poor,  superintendents  of  almshouses  and 
all  charitable  institutions,  and  the  granting  of  licenses  for 
the  sale  of  liquor. 

ELBCnOKS 

This  department  shall  appoint  and  be  responsible  for  the 
registrar  of  voters,  the  warden,  deputy  wardens,  and  inspec- 
tors, and  all  matters  relating  to  the  conduct  of  elections. 
Its  head  shall  further  have  the  deciding  voice,  subject  to 
the  approval  of  the  mayor,  in  all  cases  of  disputed  elections. 

OFFICEBS  OF  THE  COUNCIL 

There  shall  be  elected  by  the  city  council  the  clerks 
and  officials  necessary  for  its  own  business,  and  also  a 
city  auditor,  with  the  necessary  organization  for  auditing 
all  the  accounts  of  the  executive  department  and  making 
reports  upon  the  same  to  the  council.  The  auditor  shall  be 
chosen  within  one  month,  and  shall  remain  in  office  for  one 
month  after  the  expiration  of  the  fiscal  year,  to  give  time 
for  the  closing  up  of  the  accounts  of  that  year.  An 
estimate  of  the  expense  of  the  auditing  department  and 
the  other  expenses  of  the  council,  required  for  the  ensu- 
ing year,  shall  be  presented  on  its  behalf  to  the  executive 
branch  in  time  to  be  included  in  the  annual  budget,  and 
if  found  reasonable  shall  be  so  included :  provided^  that 
the  executive  may  object  to  any  items  or  to  the  total,  and 
after  stating  its  objections  before  the  council  shall  have  the 
final  decision  in  determining  the  amount  of  either. 

It  is  easy  to  imagine  the  contempt  and  indignation  which 
the  serious  proposal  of  any  such  plan  of  a  city  charter 
would  excite.  No  doubt  it  is  in  contravention  of  all  the 
practices  and  traditions  of  our  actual  city  governments; 
but  inasmuch  as  it  is  cue  point  of  almost  unanimous  agree- 
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ment  that  those  govemmentB  are  thoroughly  unsatisfactory ; 
since  it  is  the  contention  of  this  work  that  their  failure 
results  from  these  practices  and  that  the  only  possible 
mode  of  escape  from  such  results  is  in  the  reversal  of  these 
practices,  it  seems  worth  while  to  weigh  the  arguments  in 
favor  of  the  change. 

a.  To  get  the  voters  interested  and  to  arrive  at  their 
best  judgment  their  attention  should  be  directed  to  indi- 
viduals, and  to  individuals  whom  they  can  follow  at  every 
step  of  their  career.  The  mayor  and  the  local  member  of 
council  represent  to  the  voter,  under  the  proposed  system, 
the  two  branches  of  the  government  and  embody  them  in 
all  their  stages.  Instead  of  being  merely  symbols  of  gov- 
ernment they  are  the  government,  and  as  the  government 
is  good  or  bad  they  are  for  the  voter  good  or  bad  and  he 
acts  accordingly. 

The  importance  of  insisting  upon  a  majority  vote  has 
already  been  discussed.^  It  may  be  repeated,  however, 
that  it  would  add  immensely  to  the  interest  of  the  elec- 
tions, and  that  one  or  two  experiments  of  a  second  election 
would  teach  our  practical  people  the  folly  of  throwing  their 
votes  away. 

b.  That  is  no  doubt  a  tremendous  power  to  give  to  the 
mayor,  but  it  is  the  only  way  of  getting  the  personal  re- 
sponsibility which  is  the  admitted  and  most  crying  neces- 
sity of  the  time.  The  safeguard  of  confirmation  of  the 
mayor's  nominations  has  been  proved  to  be  in  practice,  as 
it  is  in  theory,  a  total  failure.  The  real  safety  is  to  be 
found  in  public  watching  and  criticism  of  officials  after 
they  have  taken  office  and  not  in  trading  for  confirmation 
beforehand.  A  mayor  who  knew  that  every  appointee 
would  have  to  stand  the  test  of  public  cross-examination, 
and  that  his  own  standing  with  the  voters  must  depend 
upon  the  result,  would  be  unavoidably  compelled  to  select 

1  See  Chap.  X7CTTT. 
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men  he  could  find,  and  those  at  least  of  a  purity 
lion  beyond  reproach. 

IS  a  further  security  against  abuse  ol  power,  the 
i>y  a  sufficient  vote  could  depose  the  mayor.     Thia 
lut  give   the   slightest  advantage   to   tliemselves, 
^  a  body  or  individually,  except  for   the    reputa- 
ligtlant  guardians  of  the  public  interest,  because 

only  mean  an  appeal  to  the  voters  in  a  new  eleo- 
lie  council  would  be  pretty  sure  not  to  take  such 

ithout  very  good  cause,  at  the  risk  of  a  popular 
lent  of  the  mayor,  while,  on  the  other  hand,  they 
L)id  an  absolute  safeguard  against  any  violation  of 

I  would  have  the  advantage  over  the  cumbrous 
uf  imjwachment,  that  it  is  prompt   in   operation, 
lud  of  trial  by  a  small  tribunal  of  uncertain  con- 
,  would  involve  direct  reference  to  the  court  of  last 
-the  mass  of   public  opinion.     And  without  this 
l>roGe83  of  deposition,  the  annual  elections  would 
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lines.  A  permanent  geographical  division  would  soon 
accumulate  a  special  history,  character,  and  traditions,  and 
furnish  a  stimulus  to  emulation  in  its  relation  to  the  gen- 
eral government  of  the  city ,  just  as  some  regiments  in  the 
British  army  carry  on  their  flags  the  record  of  victories  a 
hundred  years  ago.  Reference  has  been  made  to  this  pecu- 
liarity in  the  sections  of  Paris.^ 

By  dividing  each  ward  into  precincts  the  single  member 
system  would  be  secured,  which  has  been  so  strongly  advo- 
cated.^ The  evils  which  are  supposed  to  arise  from  that 
system,  and  which  we  have  attributed  to  a  wholly  different 
cause,  would  be  obviated  by  taking  the  business  out  of  the 
committee  room  and  bringing  it  into  the  arena  of  public 
debate.  The  member,  instead  of  a  mere  unit  in  a  party 
group,  would  become  an  individual  in  the  eyes  of  his  con- 
stituents, judged  by  his  bearing  towards  the  rest  of  the 
council  and  the  executive  branch. 

What  is  now  complained  of  is  the  narrow  intrigue  of 
political  caucuses  to  secure  party  nomination.  A  member 
standing  upon  his  own  personality  would  practically  nomi- 
nate himself  by  securing  a  personal  hold  upon  his  constitu- 
ents, or  be  compelled  to  give  way  to  some  one  who  could 
show  fitter  qualities.  The  element  of  personal  interest 
would  be  greatly  eliminated  by  placing  the  four  members 
of  the  ward  upon  a  general  ticket,  as  it  would  be  very 
much  more  so  by  a  general  list  of  the  whole  city.  Again, 
if  the  precincts  began  to  take  a  pride  in  the  personal  qual- 
ity of  their  member,  they  would  look  for  the  most  compe- 
tent man  whom  they  could  find,  and  competition  would 
grow  up  in  seeking  him  over  the  whole  city. 

d.  The  intention  here  is  to  provide  an  impartial  pre- 
siding officer,  like  the  moderator  of  the  town  meeting  or 
the  Speaker  of  the  English  House  of  Commons,  who  is 
outside  of  and  above  party,  whose  pride  and  honor  it  shall 

1  See  Chap.  XXV.  *  See  Chap.  XXVL 
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iforce  the  rules  with  absolute  impartiality,  and 
t  only  as  the  protector  of  the  rights  of  the  minor- 
»  a  firm  antl  strong  umpire  between  the  executive 
council  in  public  session.     As  has  been  pointed 
3  impossible  that  any  man  should  maintain  such 
ide,  who  holds  the  power  of  appointment  to  posi- 
iny  degree  of  request,  even  so  little  as  committees 

■y- 

•  framing  and  modification  of  rules,  which  are  to 
andard  between  the  executive  and  the  council,  the 
jf  impartiality  in  a  presiding  officer,  who  must  of 
'  be  elected  by  the  council,  is  of  infinite  impor- 

the    council    ceased   to   take   part  in   executive 

d  needed  only  to  criticise  and  control  the  execu- 
ithly  meetings  would  prolwbly  be  amply  suflBcient 
n  meeting  assembles  but  once  a  year  and  yet  meeta 
.rtant  requirements.     Provision  is  made,  however. 
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satisfactory  they  would  probably  be  reelected  from  month 
to  month. 

Committees  of  inquiry  appointed  by  and  on  demand  of 
the  executive  might  also  be  authorized  by  the  council  to 
investigate  the  expediency  of  legislation  desired  either  by 
the  council  or  the  executive. 

g.  So  far  the  relation  between  the  branches  is  that 
indicated  in  the  Senate  report.  It  is  the  next  provision 
which  gives  to  this  its  practical  effect. 

A.  This  provision  involves  the  whole  initiative  of  legis- 
lation and  is  the  one  which  would  be  most  fiercely  con- 
tested. In  form,  however,  it  is  not  so  very  different  from 
the  existing  practice.  At  present,  every  measure  proposed 
by  any  member,  and  as  we  have  seen  ^  they  may  amount  to 
many  hundreds,  is  referred  to  a  standing  committee.  On 
the  plan  proposed,  any  member  may  introduce,  not  a  meas- 
ure but  a  resolution  demanding  a  measure,  and  all  such 
resolutions  must  be  referred  to  one  committee,  consisting 
of  the  mayor  and  his  staff  of  department  heads.  The  dif- 
ference between  these  committees  is  this.  The  standing 
committees,  in  great  number,  are  made  up  of  members  of 
the  council  by  no  means  necessarily  skilled  in  making  laws, 
since  even  the  lawyers  are  only  trained  to  interpret  them. 
The  members  are  average  citizens,  chosen  only  for  their 
wards  and  neither  representing  nor  responsible  for  the 
administration  of  the  government.  The  mayor  and  his 
staff  are  trained  men,  or  under  the  proposed  system  they 
could  not  be  there.  They  represent  the  whole  city,  ap- 
peal to  and  excite  equal  interest  in  all,  and  are  under  the 
heaviest  penalties,  in  the  public  criticism  of  the  council, 
to  take  care  that  the  laws  or  ordinances  are  coherent, 
practicable,  and  consistent  with  existing  requirements  and 
necessity  of  administration. 

No  doubt  this  would  check  the  freedom  of  proposing 

1  See  Chap.  XVIL 
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by  individual  members,  which  has  somehow 
9  identified  with  the  sacred  right  of  petition,  but 
1  insist  that  an  agency  for  preveoting  is  quite  as 
for  promoting  legislation,  and  that  a 
I  security  in  the  community  that  existing  social 
jioraic  conditions  will  not  be  pulled  to  pieces 
I  adequate  consideration  and  cause  shown,  would 
Ian  offset  any  advantage  of  unlimited  liberty  of 
lion  to  overthrow  them. 

I  further,  that  any  member  of  council  can  still 
i  any  resolution  he  pleases,  whether  for  himself 
Innstitueuts,  but  not  in  form  of  a  bill.  He  can 
Lon  and  advocate  it  during  just  as  mucli  time  as 
pcil  chooses  to  allow  him.  He  can  personally 
support  of  other  members  of  the  council.  He 
late  to  any  extent  among  the  voters.  He  can  by 
J  vote  of  tlie  council  demand  of  the  executive  to 
I  a.  bill  for  the  purpose  of  attaining  the  desired  end. 
\caiinol 
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factory.  If  the  executive  does  not  yield  and  will  not  meet 
the  wishes  of  the  council,  then  recourse  must  be  had  again 
to  the  popular  will.  And  here  is  the  reason  for  giving 
the  final  decision  to  the  executive. 

Under  the  English  parliamentary  system,  where  the 
legislature  practically  makes  the  executive,  the  will  of  the 
former  must  prevail,  though  even  there  a  dissolution  gives 
to  the  ministry  a  power  of  appeal  in  extreme  cases.  But 
where,  as  in  the  United  States,  the  executive  and  the 
legislative  branches  are  evolved  separately  by  popular  elec- 
tion, then  a  power  of  appeal  should  rest  with  that  branch 
which  has  the  concentrated  force  of  personality,  which 
looks  to  the  people  as  a  whole  and  not  by  fractions,  and 
which  is  intrusted  by  the  majority  of  the  whole  people 
with  carrying  on  the  government  as  a  whole. 

This  is  the  referendum  in  its  true  and  practical  sense. 
If  it  is  understood  as  asking  a  popular  decision  as  to  par- 
ticular measures,  only  those  will  give  an  answer,  with  any 
meaning,  who  are  interested  in  those  measures.  All  others 
will  either  abstain  entirely  or  vote  at  haphazard  or  from 
irrelevant  motives.  And  this  will  be  the  more  true  as  the 
measures  depart  from  the  simplest  and  crudest  principles. 
As  a  method  of  settling  complex  questions  of  government 
it  is  simply  ridiculous.  But  that  the  people  should  be 
asked  to  pronounce  upon  the  conduct  of  government  as  a 
whole  by  a  single  responsible  head,  made  plainly  visible 
to  them  by  constant  public  discussion  and  criticism  by  a 
council  specially  selected  for  that  purpose,  is  not  only 
logical  in  itself  but  precisely  in  accordance  with  the  most 
thoroughly  tested  principles  of  human  nature. 

We  may  again  refer  to  the  case  of  a  railroad  corporation. 
Suppose  the  directors  were  to  agree  upon  a  time  schedule, 
one  of  freight  and  passenger  rates,  one  of  amount  and 
kind  of  equipment,  and  one  of  salaries  of  employees,  and 
submit  them  for  approval  to  the  stockholders,  would  not 
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the  absurdity  be  apparent  to  every  one  ?  Suppose,  on  the 
other  hand,  that  the  stockholders  chose  annually  a  general 
manager;  that  the  directors  left  all  these  details  to  him, 
subject  to  constant  cross-examination  and  criticism  in  such 
a  way  that  the  stockholders  could  judge  as  to  the  quality 
not  only  of  himself  but  all  his  critics,  his  subordinates,  and 
his  competitors.  Would  not  that  furnish  the  most  effec- 
tive and  practical  method  of  arriving  at  the  best  manage- 
ment of  the  road  ? 

Note,  again,  that  if  it  is  reserved  to  the  executive  to 
decide  absolutely  that  it  will  accept  certain  measures  or 
none  at  all,  on  the  other  hand  it  can  do  nothing  of  any 
kind  without  the  assent  of  the  council,  which  has  an  abso- 
lute veto  upon  every  proposal.  The  council  may,  in  fact, 
go  so  far  as  to  refuse,  by  a  mere  majority,  the  current 
supplies  for  carrying  on  the  government,  in  which  case  the 
mayor  would  have  no  alternative  but  to  resign.  But  that 
would  not,  according  to  the  procedure  which  is  disadvanta- 
geous in  England  and  so  fatal  in  France  and  Italy,  give  to 
the  legislative  body  the  power  to  replace  him  by  a  new 
executive.  That  can  only  be  done  by  the  people  in  a  new 
election.  But  that  is  an  ordeal  to  which  neither  mayor 
nor  council  would  resort  unless  in  extremity.  Each  would 
be  playing  for  position  during  the  whole  year,  only  instead 
of  private  intrigue  and  bargain  it  would  be  a  contest 
through  openness  of  motive  and  strength  of  character  to 
reach  that  silent  mass  of  public  opinion,  which  we  have 
assumed  as  the  basis  of  argument  to  be  essentially  sound 
and  desirous  of  good  government. 

It  may  be  said  that  men  would  not  accept  places  in  a 
council  where  they  had  no  initiative  and  only  an  ineffec- 
tive veto;  and  it  certainly  would  call  for  men  of  a  dif- 
ferent kind.  At  present  the  facilities  for  jobbery  and 
log-rolling  and  the  absence  of  personal  responsibility  are 
so  ingeniously  combined  with  an  impossibility  of  obtaining 
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any  personal  credit  for  good  work  done,  that  good  men  are 
repelled  from  and  bad  men  are  attracted  to  positions  where 
reputation  cannot  be  won  and  is  certain  to  be  lost,  the 
latter  drawback  being  compensated  by  the  prospect  of 
illicit  gain.  If,  on  the  other  hand,  a  seat  in  the  council 
carried  a  guarantee  against  suspicion  of  wrong-doing  in 
the  simple  fact  that  the  first  step  in  wrong-doing,  which 
could  only  be  through  collusion  with  the  executive,  would 
almost  certainly  involve  prompt  and  public  exposure ;  if 
it  carried  the  opportunity  of  winning  personal  reputation 
by  a  vigilant  watchfulness  of  public  affaii*s  and  an  honest 
and  fair  criticism  of  administration,  by  suggesting  plans  of 
improvement  and  greater  efficiency,  and  of  thereby  mark- 
ing out  the  individual  as  a  candidate  for  executive  office, — 
such  seats  would  be  eagerly  sought  for  by  the  multitude 
of  men  of  independent  leisure,  who  are  pining  for  just 
such  fields  of  activity.  They  would  assemble  a  company 
of  men,  the  mere  association  with  whom  would  form  a 
coveted  prize  ;  and  they  would  elevate  the  tone  of  public 
morals  and  inspire  that  confidence  in  and  respect  for  gov- 
ernment which  are  among  the  first  elements  in  establishing 
a  contented,  orderly,  and  law-abiding  society. 

i.  By  this  means  would  be  avoided  the  hasty  passage 
of  measures  by  a  single  reading,  making  the  others  a  mere 
matter  of  form.  The  practice  of  the  British  House  of 
Commons  is  also  worth  considering,  that  between  the  sec- 
ond and  third  readings  a  bill  should  go  into  committee  of 
the  whole,  when,  under  a  different  presiding  officer,  details 
and  amendments  are  more  fully  discussed.  This  would, 
however,  be  less  necessary  if,  as  proposed,  all  amendments 
were  subject  to  the  final  approval  of  the  executive. 

k.  There  is  here  proposed  a  division  into  ten  depart- 
ments, each  with  a  separate  head  and  forming  collectively 
a  cabinet  for  the  mayor,  the  administration  being  thus  col- 
lected into  one  coherent  and  harmonious  whole.    While 
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lid  be  answerable  for  hh  department  they  would 
Tirt  of  advisory  council,  offering  opinions  to  the 
requested,  upon  any  point,  not withstau  ding 
l.he  end  he  must  be  alone  responsible.  Mayor 
ll89o-99)  establiithed,  of  his  own  motion,  outside 
f  government  and  the  charter,  an  advisory  com- 
lomposed  of  seven  delegates,  chosen  by  leading 
ial  bodies. 

;  the  nomination  for  iDftyor,  I  stated  mj  porpoM  to 
mporlaiit  business  orguiizations  of  the  oit;  to  choose  * 
iiitalive  comniittee,  wboae  advice  and  counsel  aliould  be 
)  the  mayor,  and  through  liim  to  the  city  council,  the 
ind  the  public,  on  buslneu  questiona  generally,  and  espe- 
relating  to  commerce,  transportation,  mAuufactures,  and 


:e.  of  the  phui  thii?  suggested,  and  with  the  object  of 

strong  mid  perniaticiit  connecting  link  between    tlie 

it  and  the  leading  busintsss  organiiations  of  the  city.  I 

lly  addresseil  commnnicatioiia  to  the  Aasociat«d  Board  of 

I  Itoston  Clianilier  of  Commerce,  the  Boston  Clearing  Hou.«e 

Merchaiita  Association,  the    Nev 
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It  may  be  and  often  is  said,  that  a  person  fitted  to  carry 
on  the  work  of  a  department  may  not  be  at  all  fitted  to 
explain  or  defend  that  work  before  the  council  or  the  pub- 
lic; and  that  it  would  be  impossible  for  anybody  to  fill 
both  functions.  This  very  obvious  objection  would  be 
overcome  by  a  division  of  labor.  It  is  a  necessity  and  it  is 
often  made  a  matter  of  contempt  of  popular  government, 
that  it  is  carried  on  mainly  by  talk.  The  "  spoken  word  " 
is  the  instrument  for  moving  masses  of  men.  The  head  of 
a  department,  therefore,  —  and  this  ia  equally  true  of  a 
city,  a  State,  and  the  nation,  —  must  have  the  ability  to 
make  a  lucid  and  coherent  statement  of  its  wants  and 
operations;  he  must  be  quick  to  perceive  and  ready  to 
meet  the  force  of  objections ;  he  must  be  patient  and  con- 
ciliatory in  debate  and  yet  sharp  enough  to  repel  unwar- 
ranted attacks :  and  do  all  this  with  a  view  not  merely  to 
the  council  which  he  is  addressing,  but  to  the  great  mass 
outside,  silent,  except  for  their  votes,  and  with  whom  the 
most  potent  force  is  personal  bearing — manliness  and 
candor  and  sincerity.  Such  a  department  head  might  be 
selected  by  the  mayor  for  his  technical  knowledge,  but  that 
would  not  be  the  first  requisite.  All  that  part  he  would 
get  from  his  subordinates.  Like  a  barrister,  who  conducta 
a  case  in  court,  he  would  get  from  them  all  the  facts  and 
principles  and  arguments,  and  arrange  them  to  bear  the  test 
of  examination. 

Su«h  an  organization,  again,  would  be,  as  has  been 
pointed  out,  the  most  powerful  instrument  of  civil  service 
reform.  However  much  the  mayor  and  heads  of  depart- 
ments might  look  to  politics  for  success,  their  final  test 
would  be  by  their  work  in  office ;  for  which  they  would  be 
compelled  to  rely  upon  the  quality  of  their  subordinates. 
No  pressure  of  political  partisans  would  be  powerful 
enough  to  offset  the  public  exposure  of  having  appointed 
incompetents  to  office  for  political  or  personal  reasons. 
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lu  coiisi deration  would  overcome  one  of  the  princi- 
■ctions  to  civil  service  reform, — the  continuance 
'   of  worn-out  or  superannuated  incumbentB  ;   or 
onibiuatioas  of  officials,  secure  of  their  tenure,  to 
1  the  minimum  of  service  with  the   maximum  of 
,11  such  details  would  have  to  run  the  gauntlet  of 
ji,  cut  off  fi-ora  all  interest  in  tlietn,  except  success- 
ijiam  of  administration. 

ill  next  pass  in  review  the  several  departments. 
ire.  —  It  is  hardly  necessary  to  point  out  in  this,  aa 
liers,  the  advantage  of  having  always  at  hand  full, 
md  accurate  information,  in  separate  detail  and  in 
liition  to  each  other,  of  all  legal  conditions  of  city 
(;licited  by  cross-examination   of  the  one   person 
lound  to  know  all  about  and  to  control  them.     If 
.■cted  that  there  are  some  things  which  it  is  not  de- 
lo  make  public,  it  may  be  replied  that  it  is  per- 
i-iy  for  the  department  head  to  state  the  fact  and 
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satisfactory  performance  of  the  work,  —  would  form,  per- 
haps, the  nearest  to  a  perfect  human  agency  for  obviating 
the  evil  which  now  causes  such  loud  complaint. 

2.  Finance.  —  It  has  already  been  argued,^  that  the  key- 
stone of  the  arch  in  public  affairs  is  a  sound  financial  sys- 
tem; that  without  it  disaster,  always  impending,  cannot 
be  permanently  averted;  and  that  our  system  in  the  ni^ 
tion,  the  State,  and  the  city  is  unsound  and  dangerous  to 
a  degree  which  could  hardly  be  surpassed.  In  no  branch 
of  government  is  there  so  much  need  of  strong  individual 
control  and  responsibility ;  in  none  is  the  total  absence  of 
these  elements  more  apparent.  The  English  national  is 
beyond  question  the  finest  example  of  public  finance  in 
the  world,  and  the  reason  is  that  while  no  other  approaches 
it  in  the  concentration  of  power  in  the  hands  of  an  individ- 
ual, no  other  contains  even  the  semblance  of  a  correspond- 
ing personal  responsibility.  The  proposed  city  charter 
accordingly  aims  not  so  much  to  secure  concentration  of 
power  as  of  that  visible  and  personal  responsibility  which 
is  the  indispensable  basis  of  the  whole  fabric. 

The  startiDg-point  is  the  simple  principle,  that  income 
should  not  be  adjusted  to  expenditure  but  expenditure  to 
income.  A  full  knowledge  of  all  the  sources  of  income, 
of  the  bearing  of  taxation  on  the  welfare  of  the  commu- 
nity, of  the  margin  for  increase  or  the  need  of  relief,  would 
be  followed  by  that  of  expenditure  taken  as  a  whole,  the 
relative  importance  of  the  different  items,  the  question 
whether  any  item  was  or  was  not  worth  the  burden  of  tax- 
ation, whether  sufficient  economy  was  practised  in  all  de- 
partments, how  far  any  expenditure  could  with  advantage 
be  spread  over  a  series  of  years ;  what  portion  ought  to  be 
met  out  of  current  income,  and  what  portion  could  be 
charged  to  the  future  by  debt. 

It  will  be  noted  that  the  final  decision  given  to  the 

^  See  Chap.  XX. 
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e  18  only  what  has  been  exercised  by  the  boards  of 
1  and  Apportionment  in  New  York  and  Brooklyn, 
ipropriations  cannot  in  the  final  result  be  changed 
x>ard  of  aldermen.     But,  in  the  £rst  place,   the 
wards  are  made  up  of  a  number  of  officials  sepa- 
lected  and  independent,   their   deliberations   are 
iitirely  in  private  and  their  decisions  wholly  im- 
,  never  carrying  any  element  of  public  and  indi- 
laponaibility.     There  is  never  any  of  that  personal 
;r  in  debate  which  is  the  prime  requisite  for  aroua- 
nterest  and  guiding  the  jiidgnient  of  the  voters, 
none  of  that  combination  of  discussion  as  to  the 
and  other  departments,  which  the  proposed  plan 
lates.     There  is  none  of  the  steady  and  constant 
throughout  the  year  of  the  conformity  of  the  con- 
administration  to  the  original   provisions  of   the 
Finally,  the  boai-ds  of  Estimate  and  ApportJon- 
al  only  with  expenditure.     The  revenue   is  in  a 
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part  of  the  voter,  than  a  Board  of  Estimate  and  Apportion- 
ment. 

As  regards  debt,  the  present  method  of  checking  un- 
limited expenditure  is  to  have  the  State  fix  a  limit  of  per- 
centage of  debt  to  valuation.  The  method  of  evading  this 
is  to  lobby  through  the  legislature  a  bill  of  exemption  in 
special  cases.  Indeed,  the  legislature  of  Massachusetts 
has  taken  to  creating  commissions  for  executing  expensive 
works  and  assessing  the  amount  upon  town  and  city,  re- 
gardless not  only  of  their  debt  limit,  but  of  any  expression 
of  their  wishes.  Supposing  a  system  of  executive  respon- 
sibility, like  that  proposed  for  the  city,  to  be  established 
in  the  State,  a  general  law  with  relation  to  municipal  debt, 
placed  in  the  hands  of  a  responsible  authority  and  subject 
to  constant  discussion  and  amendment,  would  at  least  fur- 
nish some  means  of  check  upon  what  threatens  at  no  dis- 
tant day  to  become  a  subject  of  serious  embarrassment. 

3.  JEdttcation.  —  The  chaos  and  confusion  of  our  school 
systems  must  appear,  to  one  who  studies  them  impartially 
for  the  first  time,  to  be  something  almost  incredible.  Tet 
they  are  only  the  logical  result  of  an  administrative  organ- 
ization, which  has  at  its  head  a  more  or  less  numerous 
body  of  persons  —  in  Boston  twenty-four  —  elected  on 
general  ticket,  by  popular  vote,  for  overlapping  time,  with- 
out even  a  nominal  head,  except  a  presiding  officer  elected 
by  themselves,  and  doing  business  by  committees,  of  which 
there  are  in  Boston  nineteen.  The  overwhelming  difficul- 
ties of  such  a  system  have  led  of  late  years  to  the  estab- 
lishment of  a  general  superintendent  of  the  schools.  But 
the  vice  of  the  multiple  head  remains  and  the  function  of 
the  superintendent  and  the  qualities  required  in  him  are 
much  less  those  of  managing  the  schools  than  of  managing 
the  committee.  That  so  practical  a  people  should  put 
up  with  methods  so  clumsy  and  inefficient  may  be  ascribed 
to  several  causes :  the  force  of  crystallized  tradition ;  the 
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can  be  attained.  Nor  does  it  follow  that  the  places  on 
the  committee  would  be  any  less  attractive  to  the  best 
class  of  citizens.  Men  or  women  of  that  kind  would  pre- 
fer to  have  their  power  limited  to  open  criticism  and  dis- 
cussion of  the  schools,  the  superintendent,  and  the  mayor, 
rather  than  to  find  themselves  committed  to  courses  which 
they  either  do  not  understand  or  do  not  approve  of,  by  the 
votes  of  an  irresponsible  and  unreliable  majority  from 
which  there  is  no  appeal. 

Indeed,  there  is  no  department  to  which  such  a  board 
might  not  be  attached  for  securing  the  services  of  eminent 
citizens,  and  either  elective  or  appointed  as  the  executive 
and  the  councU  might  agree,  provided  their  power  was 
limited  to  criticism  and  advice  without  executive  inter- 
ference and  that  the  direct  personal  and  public  responsibil- 
ity of  the  mayor  and  heads  of  departments  to  the  council 
was  fully  maintained. 

The  establishment  of  some  central  educational  authority 
in  the  State  government  need  not  conflict  at  all  in  princi- 
ple with  the  local  systems.  On  the  contrary,  if  a  similar 
organization  of  executive  responsibility  existed  there,  it 
would  be  of  inestimable  value  in  collecting  and  comparing 
the  results  of  local  experience  and  embodying  them  in  gen- 
eral laws. 

4.  Police,  —  As  far  as  any  knowledge  or  control  on  the 
part  of  the  citizens  is  concerned,  the  police  of  Boston  dif- 
fers very  little  from  those  of  the  first  and  third  Napoleons 
in  France.  It  is  nearly  as  secret  and  nearly  as  irresponsi- 
ble. It  may  preserve  good  order  in  the  city,  —  though 
even  so  far  it  is  impossible  to  get  any  reliable  information, 
—  but  for  the  other,  and  hardly  less  important,  purpose  of 
interesting,  informing,  and  increasing  the  available  force  of 
public  opinion  it  is  absolutely  useless.  Its  relative  expense 
is  also  completely  out  of  sight,  the  police  commissioners, 
appointed  by  the  State,  making  their  demand  for  a  lump 
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sum.  There  is  good  reason  for  belief  that  the  pay  and 
advantages  of  the  police  force  are  much  greater  than  those 
of  any  other  form  even  of  skilled  labor,  and  mnch  greater 
than  the  service  could  be  obtained  for  under  open  competi- 
tion. A  single  commissioner,  appointed  by  the  mayor, 
g^ven  the  full  initiative  and  held  to  accountability  in  open 
council,  would  not  only  clear  up  all  these  points,  but  would 
be  an  object  of  vivid  interest  to  the  whole  city  and  an  im- 
portant element  in  the  annual  elections. 

There  seems  to  be  no  reason  why  the  fire  department 
should  not  be  under  the  charge  of  the  police  commissioner. 
At  present  its  condition  in  Boston  illustrates  the  total 
want  of  system  in  the  city  government.  Whereas  the 
police  force  is  in  the  hands  of  three  men,  appointed  by  the 
governor  and  confirmed  by  the  council  of  the  State,  and 
wholly  independent  of  the  people  or  authorities  of  the  city, 
the  head  of  the  fire  department  is  a  single  man,  appointed 
by  the  mayor  without  confirmation  and  held  to  no  co- 
operation with  the  police.  So  far  the  fire  department  is 
very  much  nearer  the  ideal. 

But  the  defect  common  to  both  is  the  want  of  public 
responsibility,  of  accountability  to  public  opinion,  and  of 
the  projection  of  personality,  either  in  the  mayor  or  the 
commissioner,  which  attracts  the  attention  of  voters,  and 
marks  out  men  for  advancement  in  the  public  service  upon 
their  own  merits,  and  not  through  the  trading  of  caucus 
politicians.  Under  a  man  of  first-class  character  and  abil- 
ity, the  fire  department  is  now  apparently  in  a  state  of 
high  eflBciency,  but  the  expense  is  another  question.  As 
with  the  police,  there  is  evidence  that  it  is  a  highly 
favored  service,  with  advantages  much  beyond  those  of 
any  outside  skilled  labor,  or  what  the  same  service  could 
be  obtained  for  under  a  responsible  system.  The  secrecy, 
again,  has  the  same  effect  as  with  the  commission,  —  that 
if  corruption  does  creep  in,  it  can  make  ravages  which 
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would  be  impossible  with  public  and  personal  responsibility 
before  a  council. 

5.  Public  Institutions.  —  If  the  police  and  the  fire  de- 
partments illustrate  the  want  of  coherence  in  the  city 
government,  the  public  institutions  point  to  its  instability. 
From  1857  to  1895  these  institutions  were  in  charge  of  a 
board,  appointed  by  the  mayor  and  confii*med  by  the  alder- 
men, the  number  beginning  with  twelve  and  being  gradu- 
ally reduced  to  three.  In  1895  the  board  was  displaced 
by  one  commissioner  appointed  by  the  mayor  without  con- 
firmation. On  the  principles  of  this  book  it  was  a  decided 
step  in  advance,  though  still  neutralized  by  want  of  en- 
forced responsibility.  In  1897  an  Act  of  the  legislature 
limited  the  power  of  the  commissioner  to  penal  institu- 
tions and  the  insane  hospitals,  and  established  separate 
boards  for  the  care  of  children  and  of  paupers,  though 
the  attempt  to  set  up  another  one  for  the  insane  was 
defeated.  These  boards  were  to  consist  of  seven  trustees 
each,  appointed  by  the  mayor,  one  (or  two)  each  year  for 
five  years,  but  fortunately  without  confirmation  by  the 
aldermen.  This  arrangement,  which  we,  of  course,  regard 
as  distinctly  retrograde,  will  probably  continue  until  some- 
body thinks  it  worth  while  to  go  through  the  work  in  the 
legislature  necessary  to  upset  it. 

The  point  now  made  is  not  as  to  the  value  of  the 
arrangement,  but  as  to  the  methods  by  which  it  was 
carried.  It  appeared  as  ^^the  petition  of  George  S.  Hale 
and  others,"  not  actual  and  responsible  officials,  nor  repre- 
senting the  city  government,  but  simply  so  many  citizens. 
Of  what  passed  in  the  committee  there  is  no  record.  Of 
its  correctness  there  is  no  guarantee  except  in  the  char- 
acter of  the  petitioners,  which  was  undoubtedly  high. 
What  the  procedure  was  in  the  houses  we  have  already 
indicated  in  another  case.^      The  bill  reported  by  the 

^  See  Chap.  XXm. 
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tee  was   taken  up   at   least  a   dozen  times  in 
and  half  as  many  in  the  Senate.     Not  one  sin 
ike  upon  it  representing  the  State,  or  the  govt 
f  the  State  or  that  of  the  city  of  Boston.     It  i 
lobbied   through,  as  all   legislation  roust   be,  i 
my  legislation  with  adequate  resources  may  be. 
^re  had  been  a  responsible  ofHcial  in  the  legislati 
would  have  been  met  with  the  objection  thai 
lot  be  considered  except  upon  application  of 
nent  of  Boston,  or  at  least  without  an  autbori: 
ipon  it ;  that  radical  changes  in  the  governnteol 
.'  could  not  be  made  upon  the  request  of  a  m 
ion  of  citizens,  of  whatever  standing.     If  tbere  I 
responsible  official  in   the  city  council,   the   di 
E  citiy.ens  would  have  been  firet  to  urge  the  chat 
le  city  executive.     If  they  failed  either  bj  dir 
or  by  popular  agitation  to  attain  their  end,  tl 
ben  apply  to  the  executive  official  of  the  State,  f 
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a  year  $100,000  was  asked  for  for  necessary  additions. 
This  did  not  at  all  imply  dishonesty  in  the  trustees.  It 
was  that  a  group  of  men,  presumably  selected  with  a  view 
to  books  and  their  use,  and  in  no  way  responsible  for  the 
city  finances,  were  given  a  free  hand  in  a  very  large  and 
expensive  building  enterprise.^  Any  one  who  wanders 
among  the  palaces  known  as  schoolhouses  and  police  and 
fire  stations,  and  judges  by  them  of  the  whole  city  expen- 
diture, will  not  wonder  that  the  city  finances  occasion  some 
uneasiness,  particularly  since  the  legislature  has  begun  to 
take  a  hand  in  them. 

A  buildings  commissioner,  having  charge  of  the  whole 
subject,  yet  through  the  mayor  in  touch  with  and  respond- 
ing to  the  wants  of  the  other  departments,  but  under  the 
strict  supervision  of  the  commissioner  of  finance,  behind 
him  of  the  council,  and  after  that  of  the  voters,  might 
well  be  expected  to  produce  a  different  result. 

7.  Health.  —  The  modern  idea  of  sanitary  requirements 
has  a  very  considerable  social  influence.  Every  physician 
is  obliged  to  report  to  the  board  every  case  of  contagious 
or  infectious  disease;  and  the  proceedings  of  that  body, 
however  necessary  for  the  public  health,  are  sometimes 
startling  as  an  invasion  of  private  rights.  Their  agents 
enter  houses  and  rooms  with  the  most  peremptory  orders 
for  expensive  cleansing  processes,  the  destruction  of  bed- 
ding, clothing,  etc.,  sometimes  forming  a  heavy  tax  upon 
persons  who  have  already  suffered  severely  from  the  illness. 
The  subordinates  constitute  themselves  the  judges  of  what 
is  necessary  in  each  case,  and  from  them  there  is  practi- 
cally no  appeal.  It  is  not  the  only  instance  of  official  as- 
sumption of  authority,  which  is  gradually  accustoming 

I A  comparison  may  be  made  with  the  Congressional  Library  at  Wash- 
ington, built  under  the  federal  system  of  direct  individual  responsibility, 
within  the  original  estimate  of  cost,  and  with  many  times  greater  value 
received  for  the  money  expended. 
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oar  people  to  the  blind  obedience  exacted  in  certain  cities 
of  Europe. 

The  steady  increase  of  power  should  be  accompanied  by 
a  corresponding  increase  of  responsibility.  An  official  at 
the  head  of  the  whole  system,  open  to  constant  critictsm 
and  question,  and  bound  to  keep  in  harmony  with  his  other 
associates  and  the  mayor,  would  furnish  no  more  than  a 
reasonable  safeguard. 

8.  Highways.  —  The  multitude  and  variety  of  topics 
coming  under  this  head  make  it,  perhaps,  the  most  compli- 
cated and  difficult  of  any  department,  yet  for  that  Yery 
reason  there  is  none  in  which  a  single  and  publicly  respon- 
sible head  b  more  needed.  The  laying  out  and  constnic- 
tion  of  new  streets  should  form  a  part  of  the  same  system 
with  the  repairs  of  the  old.  There  seems  to  be  no  reason 
why  the  functions  of  the  street  commissioners,  three  offi- 
cials separately  elected  by  popular  vote,  should  not  come 
under  the  same  system.  All  questions  of  pecuniary  dam- 
age or  compensation  should  accrue  to  the  finance  depart- 
ment, being  settled  by  methods  to  be  determined  between 
the  executive  and  the  council. 

The  constant  tearing  up  of  the  streets  by  the  various 
underground  interests  calls  strongly  for  regulation ;  while 
above  all  towers  the  vital  question  of  street  railways.  At 
present  there  is  absolutely  no  authority,  having  at  once 
power  and  responsibility,  with  whom  these  great  corpora- 
tions can  deal.  Their  negotiations  consist  of  lobbying^ 
either  with  the  city  council  or  the  State  legislature.  They 
are  never  certain  of  their  position  and  the  public  is  never 
secure  from  their  machinations.  The  first  necessity  on 
both  sides  is  for  a  single  executive  head  of  the  street  de- 
partment, without  whose  consent  they  can  exercise  no 
rights  of  any  kind,  by  whom  they  can  be  held  to  their 
obligations,  and  to  whom  they  must  apply  directly,  or 
indirectly  through  the  council,  for  any  modification  ol 
existing  conditions. 
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Such  an  official,  working  with  his  colleagues  and  the 
mayor  and  in  presence  of  the  council,  could  maintain  some 
steady  policy,  determined  by  the  nearest  possible  approach  to 
the  general  public  interest.  If  recourse  to  the  legislature, 
either  on  the  part  of  the  company  or  the  city,  became 
necessary,  it  would  find  a  similar  official,  bearing  the  same 
relation  to  a  State  cabinet,  to  the  governor,  and  to  the 
legislature,  so  that  the  subject  would  be  taken  up  in 
the  full  light  of  the  city  experience,  and  dealt  with  on 
the  same  principles  of  pubUc  responsibility.  An  outcry 
is  arising  that  the  difficulty  of  street  railway  control  must 
be  met  by  municipal,  replacing  private,  ownership.  Only 
the  evils  of  either  condition  will  be  developed  as  long  as 
such  chaos  and  confusion  in  both  city  and  State  govern- 
ments continue  to  exist. 

What  is  now  known  in  Boston  as  the  water  department 
practically  includes  three  departments.  The  construction 
of  reservoirs,  houses,  etc.,  might  well  belong  to  the  com- 
missioner of  public  buildings ;  the  conduits  and  piping  in 
the  streets  to  the  street  department,  and  the  collection  of 
water  rents  to  the  finance.  The  departments,  being  in 
harmony  under  the  mayor,  would  admit  of  the  work  being 
well  and  economically  done,  and  would  in  no  wise  inter- 
fere with  a  common  system  of  accounts  for  everything  re- 
lating to  water.  The  pressure  of  the  council  and  of  the 
voters  behind  them  would  always  tend  to  secure  the  best 
men  and  the  best  results. 

If  a  comprehensive  scheme  of  water  supply  was  in  hand, 
like  that  from  the  Nashua  River  affecting  a  number  of 
towns  and  cities,  instead  of  handing  over  the  whole  sub- 
ject and  a  lump  sum  to  three  despotic  commissioners, 
wholly  irrespective  of  the  wishes  of  the  localities,  the 
responsible  State  official  would  confer  with  the  correspond- 
ing officials  in  the  city,  and  frame  a  plan  which  could  bear 
discussion  in  the  legislature.     If  no  agreement  could  be 
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at — and  it  is  no  pvoof,  because  nothing  can  be 
isbed  under  the  present  paralysis  of   the  regular 
10,  that  there  could  not  be  —  then  we  are  face  to 
h  the  queation,  whether  we  are  prepared  to  give  up 

government  altogether  and  hand  over  our  affairs 
)onsible  and  despotic  power,  which  is  none  the  less 
It  it  ia  distributed  among  groups  of  three  persons, 
3d  for  periods  of  five  years. 

\aritUt.  —  It  sounds  almost  like  blasphemy,  in  the 
English  tradition  as  well  as  our  own,  to  intimate 

care  of  the  poor  can  be  trusted  to  any  one  but  a 

Yet  if  we  consider  the  desii-e  and  the  duty  of  a 
ttic  society  to  prevent  suffering,  and  on   the  other 
e  disastrous  effects  of  indiscriminate  and  ill-regu- 
arity,  —  nf  which  the  English  poor  laws  of  the  past 

own  of  tn-day  furnish  abundant  illustration, — it 
it  that  hai'<il3'  any  subject  calls  for  a  steadier  policy. 
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for  restriction  of  licenses.  It  would  meet  with  a  powerful 
competitor  in  the  commissioner  of  finance,  and  as  the  mayor 
must  be  the  arbiter  between  them,  and  the  plan  proposed 
must  meet  the  fire  of  debate  in  the  council  and  go  far  to 
involve  the  fate  of  the  city  government  at  the  hands  of  the 
voter,  it  seems  a  method  as  elastic  and  responsive  to  pub- 
lic opinion  as  so  intractable  a  subject  will  allow. 

10.  Elections.  —  It  may  seem  that  this  subject  is  hardly 
important  enough  for  a  separate  department,  particularly 
with  the  restrictions  herein  proposed.  It  does  not  follow, 
however,  that  the  departments  need  to  be  equal  in  impor- 
tance or  compensation,  but  as  elections  are  the  essential 
feature  of  popular  government,  they  should  be  made  as 
public  and  as  free  from  suspicion  as  possible  by  means  of 
a  single  responsible  head.  There  is,  moreover,  one  diffi- 
culty which  has  never  been  satisfactorily  provided  for; 
namely,  that  of  disputed  elections.  The  universal  rule  in 
the  United  States,  as  it  was  formerly  in  Great  Britain,  is, 
that  an  elective  body  shall  decide  doubtful  cases  as  to  its 
own  members.  Both  theory  and  practice  indicate  that 
this  will  be  done  from  pure  considerations  of  party.  No 
reform  in  England  has  done  more  honor  to  the  House 
of  Commons  than  the  surrender  of  its  own  power  in  this 
respect,  and  the  handing  it  over  to  the  courts.  Even  that 
is  not,  however,  wholly  satisfactory.  It  makes  the  courts 
judges  of  fact  and  politics,  when  they  should  be  confined 
to  the  exposition  of  law;  and  as  even  judges,  being 
human,  are  not  above  party  prejudice,  every  suspicion  of 
it  tends  to  diminish  that  respect  for  the  impartiality  of 
the  courts  which,  like  that  of  the  Speaker  of  the  House, 
is  the  strongest  foundation  of  their  usefulness. 

The  position  of  the  British  executive  precludes  any 
action  on  its  part,  because  its  existence  is  bound  up  with 
that  of  the  majority  of  the  House.  But  a  separately 
elected  head  with  a  staff  of  assistants,  whose  first 
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,  be,  under  the  sternest  criticism  from  the  council, 
a  themselves  in  the  right  before  the  public,  would 
>  funiish  the  safest  tribunnl.  A  pixivision  might  be 
;hat  in  the  case  of  membei-s  of  the  council,  as  would 
be  necessary  in  the  case  of  the  executive,  persistent 
ement  should  be  settled  by  a  new  election. 

plan  of  a,  city  charter  has  been  thus  elaborately 
id,  because  it  involves  all  the  principles  laid  down 
book-  The  microcosm  of  a  city  reproduces,  under 
ititutions  at  least,  almost  exactly  the  machineiy 
moves  the  wider  form  of  the  State  and  the  nation. 
i  said  that,  whether  the  theory  is  correct  or  not, 

mere   Utopia,   wholly  beyond  the  possibility  of 

on  to  practice,  it  may  be  replied  that   if   it  mtU 

existing   evils    nothing   should    be   regarded   as 

ble.  any   more   than   those    mysteries   of    ph3'sical 

which  have  yielded  to  human  energy  and  will; 
,t  there  is  needed  in  public  life  only  a  few  of  those 

CHAPTER  XXXIV 

THE  TORN  OF  THE  ROAD 

"OEFORE  summing  up  finally  the  conclusions  at  which 
■^^  we  have  arrived,  it  will  be  of  advantage  to  examine 
the  startling  commentary  furnished  by  the  events  of  the 
year  1898  upon  the  principles  thus  far  laid  down. 

Id  his  last  message  to  Congress  in  December,  1896, 
President  Cleveland  reviewed  the  Cuban  situation. 

It  nu  at  first  proposed  th^t  belligerent  rights  shoold  be  accorded 
to  the  iasurgeata — a  proposition  no  longer  urged  because  untimely 
and  in  practical  operation  clearly  perilous  and  injuriona  to  our  own 
interests.  It  has  since  been  and  is  now  sometimes  coatended  that 
th«  independence  of  the  insurgents  should  be  recognized.  But  imper- 
fect and  restricted  as  the  Spanish  goTemmeut  of  the  island  may  be, 
no  other  exists  there ;  unless  the  will  of  the  military  officer  in  tem- 
porary command  of  a  particulsr  district  can  be  dignified  as  a  species 
of  gorernment.  It  is  now  also  suggested  that  the  United  States 
should  buy  the  island — a  suggestion  possibly  worthy  of  consideration 
if  there  was  any  evidence  of  a  desire  or  willingness  on  the  part  of 
Spain  to  entertain  such  a  proposal.  It  is  urged,  finally,  thst  all  other 
methods  failing,  the  existing  internecine  strife  in  Cuba  should  be 
terminated  by  our  intervention,  even  at  the  cost  of  a  war  between  the 
United  States  and  Spain— a  war  which  its  adTOoatea  confidently 
prophesy  could  be  neither  large  in  its  proportions  nor  doubtful  in 
its  issue.  .  .  . 

It  would  seem  that  if  Spain  should  oSet  to  Cuba  genuine  autonomy 
— a  measure  of  home  rule  which,  while  preseiring  the  sovereignty  of 
Spain,  would  satisfy  all  rational  requirements  of  her  Spanish  subject* 
— there  should  be  no  just  resson  why  the  pacification  of  the  island 
might  not  be  effected  on  that  basis.  Such  a  result  would  appear  to 
be  in  the  true  interest  of  all  concerned.  ...  It  has  been  objected  on 
the  one  side  that  Spain  should  not  promise  autonomy  until  her  ii 
gent  subjects  laid  down  their  armai  on  the  other  sule  that  proml 
antoDoray,  however  liberal,  is  insufficient,  because  without  i 
of  the  promise  being  fulfilled. 
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arguing  that  neither  of  these  objections  need  be 
) says : — 

llie  inabUity  of  Spaiu  to  deal  succesafuUy  with  the  insni^ 
03  become  inaaifest,  and  it  ii  demonstrated  that  her  aoTor- 

cxtiuet  in  Cuba  for  oil  purposes  o£  its  rightful  existence, 
1  a  lto])eless  struggle  for  iu  reestablish meut  has  degeaerated 
ife  which  means  nothing  more  than  the  useless  sacrifice  of 
fp  and  the  utier  destruction  of  the  very  Bubject-matter  of  Iha 

!  can  hardly  hesitate  to  recogui^io  and  discharge. 
a  this  was  written  the  structure  of  the   next  Con- 
,nd   the   next  incumbent  of   the  presidency   were 
decided  upon.     In  what  follows  our  aim  is  to  side 
ither  party.    The  indictment  runs  to  Congress  as  a 
iiid  not  even  to  Congress  in  its  individual  membera, 
,he  attempt  of  a  large  body  of  equal  units,  or  rather 
Hueh  bodies,  to  carry  on  the  government.     The  Re- 
n  Convention  assembled  at  St.  Louis  in  June,  1896. 
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gold  alone  should  be  maintained  as  the  basis  of  the  mone- 
tary  system,  or  sUver  admitted  to  free  coinage  and  the 
legal  tender  quality  at  a  ratio  of  16  to  1.  After  some 
hesitation  the  party  managers  decided  in  favor  of  gold, 
and  the  Convention  ratified  the  decision  by  812^  to  110^, 
the  silver  minority  being  almost  dissatisfied  enough  for 
revolt,  and  prepared  to  give  abundant  trouble  in  the 
future.  A  protective  tariff  was  strongly  adhered  to,  for 
reasons  which  we  have  seen  were  not  wholly  those  as- 
signed, though  not  much  less  obvious  on  that  account.^ 
Adherence  to  civil  service  reform  was  also  proclaimed,  and 
commanded  about  equal  confidence  in  its  sincerity. 
A  new  departure  was  most  apparent  in  foreign  affairs. 

The  planks  which  deal  with  our  foreign  relations  are  by  no  means 
timid  or  of  doubtful  meaning.  The  Republican  party  now  stands 
committed  to  the  following  propositions  which  for  brevity  we  con- 
dense :  — 

1.  The  Hawaiian  Islands  should  be  controUed  by  the  United  States, 
and  no  foreign  power  should  be  permitted  to  interfere  with  them. 

2.  The  Nicaragua  Canal  should  be  built,  owned,  and  operated  by 
the  United  States. 

3.  By  the  purchase  of  the  Danish  islands  we  should  secure  a  much- 
needed  naval  station  in  the  West  Indies. 

4.  American  citizens  and  American  property  in  Armenia  and  else- 
where in  Turkey  must  be  absolutely  protected  and  at  any  cost. 

5.  The  United  States  has  a  right,  in  reassertion  of  the  Monroe 
Doctrine,  to  respond  to  the  appeal  of  any  American  State  for  friendly 
intervention  in  case  of  European  encroachment. 

6.  We  hopefully  look  forward  to  the  eventual  withdrawal  of  the 
European  powers  from  this  hemisphere. 

7.  [Touching  the  annexation  of  Canada.]  The  ultimate  union  of 
aU  the  English-speaking  part  of  the  continent  by  the  fuU  consent  of 
its  inhabitants  is  hopefully  anticipated. 

8.  The  government  of  Spain  has  lost  control  of  Cuba,  is  unable  to 
protect  the  property  or  lives  of  resident  American  citizens,  and  cannot 
comply  with  its  treaty  obligations ;  and  therefore  the  United  States 
should  actively  use  its  influence  and  good  offices  to  restore  peace  and 
give  independence  to  the  island. 

1  See  Chap.  XX. 
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Quixote,   starting   out   on    horseback    to    abolieli 
in   the  world,  had  hardly  a  more   coiz>preheDsi?e 
nme- 

ing  is  said  aaywhera  in  the  platform  about   interaatioiul 
on.     As  to  the  navy,  the  following  seateuce  aaffices  to  show 
le  part;  Htaatls:  "  We  therefore  favor  th«  ooatiuued  eularge- 

,t  was  the  attitude  of  the  Democratic  party?  It 
trtUy  be  denied  that  Mr.  Cleveland  at  the  end  ol 
111  had  lost  touch  and  control  of   its   political  ele- 

Mauy  of  his  actions  —  tliat  towards  the  Hawaiiaa 
ion,  his  bond  sales,  his  restoration  of  order  in 
o  — had  called  forth  approbation  from  at  least  a 
!i-ablo  proportion  of  independent  thinkers  ;   but  his 

concealed  indifference  to  and  contempt  for  Con- 
ixcited   its   hostility.     His   extension    of   the   civil 

rules  ^  probably  appealed  most  to  the  public  sym- 
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probably  as  powerful  oa  ever  existed.  The  Chicago  Con- 
vention was  in  no  hands  at  all.  It  was  a  flock  of  sbeep 
without  a  shepherd  and  the  only  question  was  whicli  ram 
should  jump  over  what  fence.  Never  was  there  a  stronger 
illustration  of  the  necessity  of  penonality  for  controlling 
masses  of  men.  Here  was  an  assembly  of  fifteen  thousand 
Bouls,  not  bad  people,  probably  ready  to  respond  to  any 
sentiment  of  virtue  or  generosity  or  self-sacrifice,  but 
charged  to  the  brim  with  hero-worship,  and  hungering  and 
thirsting  for  a  man. 

And  no  man  was  given  to  them.  The  pitiless  roll  of 
the  Jug^rnaut  car  in  the  shape  of  impersonal  government 
for  generations  by  committees,  commissions,  and  legislar 
tures,  had  crushed  out  all  individuality  and  left  nothing 
even  on  the  victorious  side  but  skilled  wire-pullers.  A 
mass  BO  charged  with  electricity  must,  however,  strike 
somewhere,  and  the  lightning-rod  was  furnished  by  a 
single  speech,  of  which  the  glittering  point  in  one  sen- 
tence went  the  rounds  of  the  papers :  "  Tou  shall  not 
crucify  mankind  upon  a  cross  of  gold."  The  heated  blast 
of  enthusiasm  rushed  forth  to  convert  the  oongresaional 
lawyer  of  yesterday  into  the  demigod  of  a  parity. 

William  J.  Bryan  of  Nebraska  is  a  lawyer  by  profession, 
at  that  time  thirty-six  years  of  age  and  said  to  be  the 
youngest  man  ever  nominated  for  President.  As  a  states- 
man he  was  an  unknown  quantity,  having  come  before  the 
country  only  as  an  average  member  of  Congress. 


Mr.  Brfan  hu  a  Toice  of  great  power  and  singular  charm,  vhioh 
he  has  learned  to  use  with  b,  very  high  degree  of  elocutionar;  art. 
HU  great  effort  at  Chicago  waa  full  of  carefully  phrased  periods  and 
of  carefully  studied  atgamants  which  had  doae  service  more  than 
once  in  the  speeches  which  he  had  hwu  iletivering  elsewhere.  ■  .  . 
His  task  wss  to  produce  the  largest  possiMe  oratorical  effu 
evidently  knew  how  best  to  ase  bia  oratorical  stocfc  it»~ 


'  Op.  ctt.,  August, 
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peech  which  he  has  since  made  can  be  said  to  con- 
ly  statesmanlike  or  constructive  idea,  and  a  fornuit 
i  which  he  delivered  in  New  York  before  a  large 
ce  was  practically  a  death-blow  to  his  campaign. 

platform  adopted  was  not  veiy  revolationary  in 
ter.     It  favored   an  income  tax   and    criticiaed  in 

mild  terms  the  decision  of  the  Supreme  Coart 
:  it.  It  advocated  local  self-goTemment  and  the 
of  the  States,  protesting  against  arbitrary  interfer- 
y  the  federal  authorities  in  local  affairs  and  against 
ment  by  injunction  by  federal  judges;  protested 
;  a  protective  tariff;  favored  restriction  of  imraigrs- 
jpposed  trusts  and  monopobes  and  lavish  appropa- 

by  Congress.  Its  attitude  in  foreign  affairs  was 
ied  ill  a  single  clause. 

;itpncl   our  sympatby  to  the  people  of  Cab&  in  their  heroic 

for  iiidi^i*[iiience. 
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believe  that  their  hope  rests  upon  combining  to  resist 
oppression.  Probably  nine-tenths  of  those  who  are  ac- 
quainted with  the  subject,  whether  from  study  or  practice, 
believe  that  the  poor  would  be  the  worst  sufferers  from 
our  abandoning  the  common  money  standard  of  the  world. 
But  for  the  multitude  it  is  a  matter  of  sentiment  without 
any  real  knowledge  at  all. 

Nor  can  the  line  be  sharply  drawn.  That  a  government 
by  declaring  paper  money  a  legal  tender  should  make  it 
equal  to  gold  coin  is  a  falsehood  so  palpable  as  to  seem 
to  many  minds  even  more  glaring  than  it  really  is. 
But  in  this  country  for  a  hundred  years,  not  to  speak  of 
earlier  history,  gold  and  silver  have  circulated  on  equal 
terms.  In  1873,  when  silver  was  demonetized  in  this 
country,  it  was  if  anything  slightly  more  valuable  than 
gold.  It  has  never  been  demonstrated,  in  fact  it  is  inca- 
pable of  demonstration,  that  the  relative  fall  of  silver 
was  not  caused  by  the  cessation  of  its  use  as  money  in 
other  countries ;  and  a  great  many  intelligent  men,  among 
whom  was  conspicuous  the  late  Francis  A.  Walker  of 
Boston,  believe  that  this  disuse  has  caused  much  suffering 
in  the  past  and  threatens  vastly  more  in  the  future.  It 
was,  therefore,  a  fine  subject  for  declamation,  which  was 
certainly  not  discouraged  by  the  owners  of  silver  mines 
with  one  hundred  per  cent  profit  in  view. 

It  was  felt  throughout  the  country,  and  mainly  upon 
this  ground,  combined  with  the  generally  unsatisfactory 
aspect  of  the  finances,  that  the  conflict  was  taking  the 
form  of  one  between  capital  and  labor,  and  general  anxiety 
and  depression  of  business  were  everywhere  apparent. 
Failing  confidence  in  the  government  and  the  visibly 
growing  strife  between  classes  were  filling  the  minds  of 
men  with  dread,  none  the  less  potent  because  undefined. 
The  popular  vote,  6,500,000  for  Bryan  against  7,100,000 
for  McKinley,  showed  how  close  the  contest  was  and  how 
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epeniled  upon  the  course  of  events  before  1900. 
te  of  tfie  finances  seemed  to  render  necessary  an 
ssion  of  the  new  Congress  immediately  succeeding 
jne  on  the  4lh  of  March,  1897,  an  event  of  itself 
t  to  cause  alarm  throughout  the  country.      The 
il  address  of  President  McKinley  related  almost 
to  the  finances.     A  settlement  of  the  currency 
1  is  imperative.     The  severest  economy  must   be 
1  and  extravagance  in  public  expenditures  stopped 
r  it  is  found.     The   government  should    not  be 
:d  to  run  behind  or  to  increase  its  debt  in  times 
present. 

nditiona  of  business  demand  the  consideration  of  Congress. 
i  iloprpssion  of  the  last  four  years  has  fallen  with  especial 
ipon  the  great  body  of  toilers  of  the  country.  .  .  .     The 
condition  of  industry  on  the  farm  and  in  the  mine  and 
la  IfiMeiifld  the  ability  of  the  people  to  meet  demands  apon 
.    BusinKss  conditions  are  not  promising. 
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of  Congress  would  listen  only  to  a  further  increase  of  the 
tariff,  with  a  ludicrous  uncertainty  as  to  results.  Mr. 
Dingley,  chairman  of  the  House  committee  of  Ways  and 
Means,  estimated  that  the  proposed  tariff  would  produce 
in  1897,  $113,000,000  more  than  that  of  1896.  Mr.  Aldrich 
of  the  Senate  committee  on  Finance  said  that  it  would  pro- 
duce a  deficit  of  $29,000,000  for  the  fiscal  year.  To  avert 
such  deficit  he  made  an  urgent  plea  for  a  new  revenue  duty 
on  tea  and  an  internal  tax  on  beer,  both  taxes  to  stand  till 
1900. 

The  committee  believe  it  to  be  an  important  duty  of  Congress  to 
provide,  in  the  measure  under  consideration,  for  a  revenue  which  wiU 
certainly  meet  the  requirements  of  the  government  for  the  next  fiscal 
year.  The  adoption  of  a  revenue  bill  which  should  fail  in  this  pur- 
pose and  which  should  create  an  additional  deficiency  in  the  immediate 
future  would  certainly  be  fatal  to  the  hopes  of  future  success  of  any 
political  party  responsible  for  such  legislation. 

The  Senate  immediately  rejected  all  the  proposed  new 
revenue  taxes  and  the  conference  committee  framed  the 
bill  without  them.  Upon  this  a  leading  journal  re- 
marked :  — 

The  action  of  the  present  Congress  places  our  government  again 
in  the  ridiculous  position  of  a  business  institution  which  does  not 
know  how  to  manage  its  own  finances.^ 

The  reader  who  has  followed  the  reasoning  of  this  book 
as  to  a  government  by  legislature  without  executive  head 
will  have  no  difficulty  in  explaining  this  as  well  as  the 
events  which  followed. 

1  New  Tork  Nation^  July  27,  1897.  The  same  paper  observed,  under 
date  of  March  4,  with  reference  to  the  Vice-President  and  therefore  the 
presiding  ofiicer  of  the  Senate :  **  Mr.  Hobart^s  opportunity  is  great.  Let 
him  really  preside.  By  doing  so  he  would  rescue  the  vice-presidency  from 
traditional  obscurity  and  helplessness,  and  make  it  a  great  and  beneficent 
office.**  We  have  pointed  out  (Chap.  XVII.)  the  reasons  why  this  Is  im- 
possible. The  character  and  functions  of  the  office  may  drag  any  man 
down.  No  man  can  raise  it,  at  least  under  present  conditions,  in  its  rela- 
tion to  the  Senate. 
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1  Congress  adjourned  on  July  29, 1897,  it  had  done 
to  meet  the  expectations  of  the  coantiy ;  and  tbera 
ilpable  certainty  that  another  session  would  pasa  in 
y  the  same  way.     Nearly  one  year  of  the  four  had 
before  the  neit  presidential  election.     In  1898  a 
ction  of  repreaentatives  was  to  take  place.     It  be- 
ore  and  more  evident  that  the  party  having  the  re- 
lity  of  government  was  drifting  on  to  overwhelming 
no  matter  how  reckless  and  irresponsible  might  be 
;y  in  opposition  seeking  to  replace  it.     In  this  state 
:^  the  former  party  did  precisely  what  tha  Giron- 
l  in  France  in  1792,  under  similar  though  tar  worse 
tatices.     They  determined  to  settle  domestic  diffi- 
ly  plunging  the  country  into  foreign  war. 
^reat  change  in  the  conduct  of   government  had 
)lace.     At  the  end  of   Mr.  Cleveland's   term    the 
8  of  both   houses  of  Congress  had  almost  ceased 
the  White  House.     They  had  found  it  useless  and 
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absolute  cipher  in  one  of  the  most  delicate  crises  of  the 
country's  history,  and  then  retired  to  make  way  for  the 
assistant  secretary,  who  might  be  a  heaven-born  genius, 
but  was  absolutely  unknown  to  and  commanded  no  confi- 
dence in  the  country. 

The  message  of  President  McKinley  at  the  opening  of  the 
regular  session  of  Congress  on  December  6, 1897,  reviewed 
the  Cuban  question  at  length,  stating  that  Spain  had  im- 
proved her  conduct  in  many  respects,  that  she  ought  to 
have  time  and  freedom  to  complete  the  work,  but  that  if 
she  failed  to  do  so  intervention  on  our  part  might  become 
necessary,  and  concluding  with  this  sentence :  — 

If  it  shall  hereafter  appear  to  be  a  duty  imposed  by  our  obligations 
to  ourselves,  to  civilization  and  humanity,  to  intervene  with  force,  it 
will  be  without  fault  on  our  part,  and  only  because  the  necessity  for 
such  action  will  be  so  clear  as  to  command  the  support  and  approval 
of  the  civilized  world. 

It  seems  strange  that  a  man  in  the  President's  position 
should  solemnly  put  forth  such  a  declaration  to  the  world, 
knowing  that  the  matter  was  practically  beyond  his  con- 
trol, and  that  he  had  no  guarantee  whatever  for  such  dis- 
cretion on  the  part  of  Congrress. 

From  this  time  until  April  11,  that  is  to  say,  four 
months,  there  was  no  public  and  authentic  utterance  on 
the  subject  from  the  President  or  anybody  responsible  to 
him,  his  speech  at  a  banquet  in  New  York  on  February  8 
turning  wholly  upon  questions  of  finance.  On  the  19th 
of  January  Mr.  Hitt,  a  member  of  the  House  of  Represent- 
atives and  chairman  of  the  committee  on  Foreign  Affairs, 
made  a  speech  in  the  House  upon  which  a  New  York  paper 
commented  as  follows :  — 

He  spoke  after  repeated  consultations,  and  distinctly  foreshadowed 
the  President's  policy.  When  he  affirmed  that  Mr.  McKinley  would 
<*not  disappoint  the  expectations  of  his  countrymen,"  and  set  the 
galleries  applauding  this  sentiment,  he  made  it  clear  that  the  admin- 
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■-^f---.ico  — Iwrible  iiilenrenUon  if  need  be 

■  »=J  »»  to  be  patient  and   read; 

r    -.-^f.  w'ftii  the  House  and  the  interest* 

,     .      Iiih»ld»oo«*iguifyth»tMr.McKin- 

..,;L.b:>B  :^'ci:!>l«  iut^rrentioci,  and  thai  speedilj,  words  bars 

'«■ 

iae  the  responsible  executive  head  of  seventy  mil- 
people  allowing  hia  hand  to  be  forced  in  this  way 
rfectJy  irroapousible  member  from  a  congressional 
declaiming  in  the  presence  of  a  mob  in  the  gallery 
mo8  outnumbering  the  House  itself,  and  shoutiBg 

3. 

□me  now  to  the  most  salient  feature  in  the  prog- 
ards  war. 

luary  15,  1H!)m.  tlie  Allaiilic  aquadroii,  a  very  fonnidable  fleet, 
lied  as  ill  ligliliiig  power  actually  superior  t«  the  entire  re- 
'  Ihe  Spanish  ii«i-y,  sftileil  from  Hampton  Roads  in  Virginia 
y  TortuKM,  nUiut  one  hundred  miles  from  Havana.    On  the 
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of  a  United  States  ship  was  the  one  thing  certain  to  render 
it  impossible  for  them  to  do  so.  As  a  New  York  paper 
observed :  — 

No  American  men-of-war  have  visited  the  harbor  of  Havana  for 
more  than  two  years,  and  the  reason  was  not  concealed.  We  wished 
not  to  offend  Spanish  susceptibilities.  We  also  wished  not  to  provoke 
American  inflammabilities.  .  .  .  What  has  moved  the  President  to 
take  this  step  now  ?  There  is  much  guessing,  but  the  strong  proba- 
bility is  that  he  was  told  he  had  to  do  something  to  appease  the  Re- 
publicans in  Congress.  .  .  .  The  open  expression  of  joy  and  relief 
uttered  by  Republican  congressmen  when  they  heard  of  the  sailing  of 
the  Maine  bears  out  this  view.  ...  If  the  Spanish  are  excitable, 
what  is  our  press ;  what  are  our  legislatures,  our  Congress  ?  A  war- 
ship is  a  curious  kind  of  oil  to  pour  on  troubled  waters,  though  the 
administration  would  have  us  believe  the  Maine  to  be  the  most  unctu- 
ously peaceful  ship  that  ever  sailed.^ 

If  war  was  the  object  nothing  could  have  been  more 
effective.  Between  nine  and  ten  o'clock  on  the  night  of 
February  15,  the  Maine  was  destroyed  and  sunk  by  an 
explosion  in  the  harbor  of  Havana  with  a  loss  of  two 
ofiQcers  and  the  majority  of  the  crew.  As  no  one  event 
throws  more  light  on  the  character  of  the  war  it  deserves 
careful  study.  The  cause  of  the  explosion  was  of  course 
of  vital  interest,  whether  it  was  internal  and  therefore 
accidental,  or  if  external  was  caused  by  Spanish  officials  or 
by  the  act  of  irresponsible  conspirators.  We  will  discard 
probabilities  and  look  only  at  the  facts.  A  naval  board 
of  inquiry  was  ordered  upon  the  part  of  the  United  States. 
It  is  doubtful  if  any  tribunal  in  either  country  could  have 
impartially  weighed  the  evidence,  but  it  was  perfectly 
clear  that  this  one  could  not.  Its  members  were  no  doubt 
honorable  and  high-minded  men,  but  they  were  subjected 
to  a  strenuous  bias:  first,  to  defend  their  professional 
brethren,  who  might  have  suffered  discredit  if  the  explo- 
sion was  internal;  second,  from  knowing  the  temper  of 
Congrress  and  the  press  which  they  had  to  encounter ;  and 

*  Nation,  January  27,  1898. 
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>m  the  fact  that  the  accused  party  was  already  k 

enemy. 

tty-one  witnesses  examined,  fifty-two  were  in  the 
Df  the  United  States  government  and  forty-three 
!    were   attached   to   the   Maine.      The    evidence 
Umost   entirely  upon  the  state  of   affairs   ou   the 
wfore  the  explosion  or  on  the  coDditioa   of   the 
fterward.     No  rebutting  testimony  was  heard,  no 
imination   by  anybody  representing    the   defence. 
^eiity-three  days  the  board  reported  that  the  evi- 
lowed  the  explosion  to  have  taken  place  from  the 
but  that  they  could  not  fix  the  responsibility  upon 
ion  or  ])ersons. 

Ipaniards  also  made  a  report.     It  rested  upon  two 
ions.     The  firat  was  that  an  explosion    from  the 
iufficient  to  have  destroyed  the  Maine,  encounter- 
csislance  in  any  other  direction  except  the  water, 
ve  caused  a  violent  upheaval  of  that  element  and 
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given  by  the  first  officer  of  the  City  of  Wathingion^  who 
witnessed  the  explosion  from  the  gangway.  The  captain 
of  the  same  steamer,  standing  on  her  deck  and  witnessing 
both  explosions,  said  that  he  felt  no  trembling  of  his  ship 
from  the  first  of  them.  No  witness  examined  by  the 
board  testified  that  he  did  perceive  any  such  upheaval, 
though  two  officers  and  a  seaman  on  the  deck  of  the  Maine 
declared  positively  that  they  did  not. 

The  next  argument  advanced  by  the  Spaniards  was  that 
all  explosions  on  public  works  in  the  harbor  had  been 
accompanied  by  numbers  of  dead  fish  floating  on  the  sur- 
face, and  that  a  search  early  on  the  following  morning  had 
revealed  none.  The  only  question  put  by  the  American 
Board  of  Inquiry  on  this  point  was  to  the  English  captain 
above  referred  to,  who  replied  that  he  saw  no  fish. 

It  seems  to  be  admitted  that  every  aid  was  rendered  by 
the  Spanish  ships  of  *war  with  their  boats  in  rescuing  the 
wounded;  and  that  the  funeral  ceremonies  of  the  dead 
were  attended  by  almost  the  whole  population  of  Havana 
in  silent  and  respectful  sympathy.  The  Spanish  govern- 
ment, expressing  great  regret  for  the  event,  distinctly 
offered  to  submit  the  whole  case  to  arbitration. 

With  reference  to  the  question  of  fact,  which  results  from  the 
diversity  of  opinion  between  the  representatives  of  the  Spanish  and 
North  American  commissioners,  the  government  of  Her  Majesty, 
which  as  yet  does  not  know  the  official  text  of  those  opinions,  has 
hastened  to  declare  itself  ready  to  submit  the  question  to  the  decision 
of  impartial  and  disinterested  experts,  accepting  in  advance  the  de- 
cision of  the  arbitrators  named  by  both  parties.^ 

Putting  the  worst  possible  construction  on  the  Spanish 
side  of  the  case  there  was  at  least  doubt  enough  as  to  the 
culpability  of  any  responsible  persons  to  require,  upon  all 
the  principles  of  civilization  supposed  to  have  been  reached 
in  the  nineteenth  century,  the  acceptance  of  arbitration. 

1  Note  of  the  Spanish  minister  Polo  delivered  to  the  Secretary  of  State, 
April  10, 1898. 
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as  so  evident   that   for   a   few  weeks    the    matter 
ed  quiet.     But  the  fury  of  the  violent  faction  in 
'.ss  and  of   the  sensational  press  could  not    be   n- 
1.     The  occurrence  was  charged  as  an  act  of  delib- 
reachery  ujjon  the  Spanish  government  and  people, 
ich  vengeance  was   the  only  possible    satisfaction, 
{enieniber   the   Maine'  was   used   as    a    slogan   to 
ite  the  most  ferocious  passions. 
he  7th  of  March,  eleven  days  before  the  President 
Congress  the  report  of  the  Naval  Board  of  Inquiry 
Maine,  and  while  the  country  was  trembling  with 
lent,  a  bill  "to  supply  uigent  deficiencies  in  the 
nations  for  the  fiscal  year  ending  June   30,  1897" 
troduced  in  the  House  of  Representatives  by  Mr. 
1,  ciiairman  of   the   comniittee  on  Appropriations, 
erred  tit  that  committee.     Oii  the  8th  the  bill  was 
d  back  from  tlie  committee  with  the  following  items : 
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for  it.  It  was  confidently  reported  in  the  press  as  made 
by  him  in  private  interviews  with  members  of  Congress, 
which  leaves  the  question  still  entirely  open.  The  bill 
was  passed  at  a  single  sitting,  with  no  debate  except  a  few 
rhetorical  flourishes,  and  by  a  vote  of  818  to  0.  In  the 
Senate  the  same  bill  was  reported  on  the  next  day,  March  9, 
and  passed  in  one  sitting  and  without  a  word  of  debate  by 
a  vote  of  76  to  0.  If  it  is  remembered  that  only  twice 
since  the  Civil  War  ^  has  Congress  been  unanimous  about 
anything,  and  that  if  in  1896  Great  Britain  had  taken 
up  our  challenge  in  the  Venezuela  case  as  Spain  did  in 
the  Cuban,  it  would  have  been  the  former  country  with 
which  we  went  to  war,  it  seems  not  unfair  to  assert  that 
the  object  aimed  at  was  not  war  with  Spain  or  on  account 
of  Cuba,  but  war  for  the  sake  of  war. 

Upon  this  vote  —  and  the  date  must  be  carefully  kept 
in  mind  —  a  journal  remarked :  — 

The  country  has  now  voted  fifty  millions  for  national  defence,  but 
against  what  or  whom  must  we  defend  ourselyes  ?  No  man  speaking 
with  authority  at  Washington  or  anywhere  else  has  said.  We  are 
absolutely  in  the  dark  as  to  who  is  going  to  attack  us,  or  why.  .  .  . 
Whatever  favored  congressmen  may  know  or  suspect,  whatever  the 
President's  advisers  may  keep  locked  up  in  their  breasts,  the  people, 
as  a  whole,  have  not  one  authentic  word  to  guide  them  as  to  the 
policy  of  the  administration  respecting  Cuba,  either  in  the  past  or  in 
the  future. 

It  is  safe  to  assert  that  no  monarch  or  minister  could  get  from  the 
merest  semblance  of  a  Parliament  fifty  millions  for  war  purposes  with- 
out one  lisp  why  it  was  asked  for,  and  against  whom*  Mr.  Cleveland, 
at  the  time  of  the  Venezuela  upheaval,  asked  for  only  one  hundred 
thousand  dollars,  but  even  for  that  trifle  he  felt  compelled  to  lay  the 
whole  correspondence  before  Congress.' 

It  may  be  worth  while  also  to  note  the  cheerful  observa- 
tion of  another  critic. 

No  part  of  the  fifty  million  dollars  will  be  squandered  by  the  admin- 
istration.' 

1  See  Chap.  XXI. 

*  Nation,  March  17,  1898.  •  Beview  of  Reviews,  April,  1898. 
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fii-Ht-iiaiuet!  journal  also  said :  — 

fiamcrn  of  the  Constitution  dreaded  a  powerful  exMntire. 
lieyed  that  Bpeoifto  appropriatioiia  should  be  made  bj  Con- 
caiist!,  as  Story  puts  it,  "if  it  were  otherwise,  tha  executive 
wweas  an  imVwudded  power  over  the  public  purse  of  the  nar 
We   have  changed  all  this,  and  the  unquestioned  grmtit  <i 
lions  by  Congress  to  the  President  to  he  expended  at  his  dii- 
^  only  the  embodiment  of  a  tendency  which  has  long  been 
every  observer.     The  American  people  uo  longer  fear  th« 
I',  and  they  no  longer  trust  the  legislative  body.i 

should  put  a  somewhat  difFerent  iQterpretation  on 
rticular  event;  namely,  that   the   legislative   hodj 
secured  entire  possession  of  the  goyemment  aad 
1   the   executive   to   be   a  mere  tool  in  its  hands, 

le  intention  of  compelling  him  to  expend  it  in  cany- 
;  its  ])urposes,  or  rather  those  of  the  moat  violent 
dragging  the  rest  after  them, 
tliere  is  no  doubt  of  the  tendency  of  public  opinion 
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affairs  which  is  at  our  door.    Prepared  to  execute  every  obligation 
imposed  upon  me  by  the  Constitution  and  the  law,  I  await  your  action. 

Yet  in  this  very  same  message,  after  referring  to  the 
offer  of  arbitration  on  the  part  of  Spain  which  we  have 
mentioned,  he  says,  ^^  to  this  I  made  no  reply." 

Upon  this  we  will  merely  quote  the  Washington  corre- 
spondent of  a  foreign  magazine. 

The  message  is  thoroughly  characteristic  of  the  President  ...  It 
is  the  province  of  Presidents  to  lead  their  party  —  in  an  international 
matter  to  lead  the  country  —  not  to  follow  and  be  subordinate  to 
Congress.  The  last  is  the  position  in  which  the  President  has  placed 
himself.  He  has  abdicated  his  leadership  by  failing  to  make  any 
positive,  definite,  or  unmistakable  recommendation,  which  would 
blaze  through  the  jungle  of  an  embarrassing  situation  so  that  Congress 
could  follow  him  without  question.  The  men  who  rate  country  higher 
than  party  are  wandering  in  uncertainty.  They  are  willing  to  follow 
the  President,  but  they  do  not  know  where  he  proposes  to  lead  them.^ 

Early  in  the  morning  of  April  19,  Congress  adopted  a 
preamble  and  resolutions,  in  substance  as  follows :  — 

1.  That  the  people  of  the  island  of  Cuba  are  and  of  right  ought 
to  be  free  and  independent 

2.  That  it  is  the  duty  of  the  United  States  to  demand  and  they  do 
demand,  that  Spain  shall  retire  with  her  land  and  naval  forces  from 
Cuba  and  Cuban  waters. 

3.  That  the  President  is  directed  and  empowered  to  use  force  for 
this  effect. 

The  fourth  resolution  is  so  important  that  we  give  it  in 
full. 

4.  That  the  United  States  hereby  disclaims  any  disposition  or 
intention  to  exerciae  sovereignty,  jurisdiction,  or  control  over  said 
island  except  for  the  pacification  thereof,  and  asserts  its  determination 
when  that  is  accomplished  to  leave  the  government  and  control  of  the 
island  to  its  people. 

There  could  hardly  be  a  stronger  illustration  of  the 
anarchy,  the  want  of  policy  or  purpose,  in  a  government 
by  legislature,  than  that  a  declaration  of  war  should  be 

^  National  Beview,  London,  May,  1898. 
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allied  by  such  a  manifesto  as  that.      How   could 
S8  possibly  bind   the   future?     Suppose    the  with- 
of  Spain  should  leave  two  hostile  elements  fighting 
her.    Suppose  no  stable  government  could  be  found 
a.     Suppose  that  combinations  for  private  gain  or 
B9  for  political  power  should  compel   Congress  bo 
lict  itself.     The  country  would  be   an    object  of 
h  and   derisiou    to   the    world.     Why  should   the 
int  have  been  made?    Was  it  in  deference  to  the 
int's  reply  to  the  joint  not«  of  the  envoys  of  the  six 
on  April  7,  referring  to  "  the  earnest  and  uuselfiab 
lira  of  the  United  States  to  fulfil  a  duty  to  humanity, 
ing  a  situation  which  has  become  intolerable,"  or 
an  attempt  to  put  the  war  on  a  high  moral  plane 
Lhe  country?     There  is  in  it  a  reminder  of  the  self- 
[j  ordinanae.>i  of  the  Long  Parliament  in   England 
I!  National   Assembly  in   France '  which   throws  a 
1  light  upon  the  similarity  of  the  circumstances. 
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of  their  districts  as  in  the  same  direction ;  that  the  news- 
papers almost  without  exception  took  strongly  the  same 
side ;  that  the  majority  of  the  clergy  advocated  it  as  a  war 
of  humanity;  that  wherever  workingmen  were  congre- 
gated in  large  numbers,  as  in  factories,  etc.,  they  were 
enthusiastic  in  its  favor;  that  no  public  meetings  were 
anywhere  held  in  protest  against  it  or  on  behalf  of  peace. 

We  maintain  that,  granting  all  these  things  to  be  true, 
though  they  may  cut  off  a  denial,  they  furnish  no  positive 
evidence  whatever  upon  the  main  question.  It  has  been 
remarked  throughout  this  work  how  immensely  difficult 
it  is  to  get  at  the  sentiment  of  the  mass  of  the  American 
people,  meaning  the  millions  who  take  little  direct  interest 
in  politics  and  are  hard  at  work  in  getting  a  living,  and 
how  easily  the  outcries  of  noisy  groups  are  mistaken  for 
the  expression  of  that  sentiment.^  Let  us  take  the  above 
points  separately. 

We  have  urged  the  value  of  a  presidential  election  as 
the  only  thing,  especially  under  our  method  of  government 
procedure,  approaching  a  test  of  national  public  opinion. 

^  One  thing  is  very  carious  indeed  in  all  this  matter,  and  that  is  the 
scanty  evidence  of  American  opinion  which  reaches  Europe.  What  do 
all  those  quiet  millions  of  working  freeholders  and  industrious  citizens 
who  live  away  from  newspaper  correspondents  think  about  the  progress 
of  the  war  ?  Are  they  aware  that  their  country  stands  at  the  parting  of 
the  ways ;  that  her  external  policy  must  be  radically  modified  ;  that  she  is 
engaged  in  a  war  which  may  so  develop  that  it  will  occupy  years,  create 
a  national  debt,  and  leave  Uie  United  States  with  a  powerful  army  and 
the  second  fleet  in  the  world  ?  Do  they  think  of  peace,  or  have  they 
made  up  their  minds  that  there  shall  be  no  peace  until  Spain  begs  for  it 
and  surrenders  her  colonies  as  a  measure  of  conciliation  ?  Above  all, 
have  they  thought  of  the  possibility  of  the  war  extending,  and  of  what,  in 
that  case,  they  will  order  their  government  to  do  ?  So  far  as  Europe 
knows  there  is  no  answer  to  these  questions.  A  little  is  known — very 
little  —  of  what  the  American  government  thinks,  a  little  more  can  be 
gathered  from  the  votes  of  Congress,  and  a  little  more  still  from  the  press 
of  the  seaboard  cities ;  but  of  the  real  opinion  of  that  vast  silent  democ- 
racy, always  producing,  always  storing  up  power,  nothing  whatever  is 
revealed.  —  Spectator^  London,  July  2,  1898. 

VOL.  XX  —  2l 
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e  election  of  President  McKinley  in  1896  certainly 

turn  U|ioii  any  question  of  war.  So  far  aa  It  was 
■ied  by  sheer  bribery,  it  turned  upon  gold  and  silver, 
rency  and  the  turiff,  and  the  fear  of  anarchy  sup- 
3  be  involved  in  the  Chicago  platform.  No  Presi- 
3t  even  Lincoln  who  came  nearest  to  it,  has  ever 

himself  of  the  enormous  force  to  be  derived  from 
t  appeal  to  bis  constituents  of  the  nation.  Mr. 
nd,  who  came    to  what  was   practically   a   direct 

with  Congress,  left  ofBce  without  touching  tba 
ivhich  might  set  loose  the  torrent  of  public  opinion. 
hen  Congress  was  fiercely  driving  Mr.  McKinley 
reak  off  negotiations  with  Spain,  the  President  had 
I  short  address  to  the  people  of  the  United  States, 
how  dcliciite  the  negotiations  were,  the  importance 
iLaining  peace  and  his  own  anxiety  for  it,  and  ask- 

time,  foibcai-ance,  and  support:  such  an  appeal, 
r  tliey  liked  it  or  not,  would  have  been   printed  by 
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disaster  were  among  the  factors  that  produced  the  new  resistance  to 
the  President. 

Senator  Foraker,  himself  a  member  of  the  Foreign  Relations  Com- 
mittee, was  reported  as  enraged  by  telegrams  from  Cincinnati  and 
other  Ohio  business  men  asking  him  to  support  *^  the  President's  wise 
policy,"  and  to  have  replied  to  sixty  of  them  that  he  would  be  glad  to 
support  the  President's  wise  policy  if  he  knew  what  it  was.  .  .  .  Rude 
replies  have  been  telegraphed  to-night  to  leading  business  men  in 
Western  cities  who  ask  some  of  their  representatives  to  support  the 
President.  .  .  .  But  no  one  away  from  here  can  realize  the  pressure 
Congress  is  making  on  him  for  either  a  warlike  recommendation  or 
none  at  all,  but  a  message  that  will  make  warlike  action  justifiable  by 
them.^ 


Instead  of  taking  the  course  above  suggested  the  Presi- 
dent  simply  threw  the  responsibility  upon  Congress,  which 
was  only  too  glad  to  assume  it. 

As  to  the  action  of  Congress  representing  the  will  of  the 
people,  we  have  stated  the  reasons  for  believing  that  it 
does  nothing  of  the  kind ;  ^  that  it  represents  only  the 
poUticians  who  get  control  of  the  nominating  conventions 
and  distribute  the  offices  at  their  pleasure ;  that  the  only 
choice  exercised  by  the  people  is  between  two  sets  of  these 
politicians  labelled  Republicans  and  Democrats,  carrying 
no  weight  of  individuality,  and  of  whom  the  former  have 
held  control  of  the  government  for  thirty  years,  simply 
from  the  impetus  of  the  Civil  War,  aided  by  the  fact  that 
a  change  to  the  Democrats  offered  no  prospect  of  improve- 
ment. We  believe  further  that  opinion  at  Washington  is 
wholly  distinct  from  that  of  the  country,  and  that  a  few 
violent  party  leaders  exercise  a  greater  control  over  the 
whole  body  of  Congress  than  any  amount  of  local  opinion 
scattered  and  disunited  through  the  mass  of  constituencies. 
As  for  senators,  provided  their  legislatures  are  held  in  due 
control,  they  care  very  little  for  general  opinion  in  the 


1  H.  MacFarland,  Washington,  to  Boston  Herald,  April  5. 
»  See  Chap.  XVIIL 
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and  need  Uke  no  trouble  whatever  to  inform  then- 
bout  it-' 

iiivolvea  tbe  further  question,  what  importance 
a  attached  to  reports  of  members  as  to  their  con- 
:ies.     Suppose  that  every  member  and  senator  re- 

between  February  1  and  April  21,  cue   thousand 

hat  inflaencee  both  bnnches  were  eiposed  may  be  judged  from 

1  Tbarsdiy,  April  14,  three  days  alter  the  Presidem's  messaf^ 

sent  in:  — 

apeechea  were  interapereed  with  sharp  and  spirited  coUtHimM, 

rbich  caused  great  excitement  in  the  galleries.     Many  times  Uie 

both  on  the  floor  and  In  the  galleries  was  tuiQuittioua.     A  few 

tlie   Vice-I'reeident   to  subdue   tbe  applause  Induced   by  ttae 

jiade  to  prolong  the  session  until  a  vote  could  be  taken.     Vice- 
.  Hobart  directly  addressed  the  galleries  and  ordered  that  the 
should  cease.     Nearly  every  senator  was  on  his  feet,  and  the 
e  in  front  of  the  president's  desk  was  crowded  with  eenaton. 
lir  lijmself  is  out  ot  order,"  shouted  Mr.  Gray,  '  ho  has  no  right 
IS  the  people  in  the  galleries.'     'Such  a  thing  waa  never  done 
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Iflttera  in  favor  of  wax  more  than  those  in  favor  of  peace  — 
which  is  certainly  an  excessive  estimate.  That  would  make 
only  four  hundred  and  fifty  thousand  out  of  twelve  miUioDS 
of  voters.  What  were  the  other  eleven  and  a  half  millions 
thinking  about,  not  to  speak  of  the  sixty  millions  who  do 
not  vote  but  are  entitled  to  have  their  istarestB  and 
wishes  considered?  Again,  it  may  be  doubted  whether 
any  member  of  either  house  of  Congress  ever  sees  or  hears 
directly  from  five  per  cent,  of  his  constituents.  Of  the 
remainder  he  knows  nothing  whatever  and  bis  testimony 
as  to  their  feelings  or  wishes  is  of  no  value.  And  this  is 
the  more  evident  if  we  consider  that  the  last  congressional 
election  of  1896  did  not  tura  at  all  upon  the  question  of 
war  or  peace,  bat  upon  certain  financial  issues  put  forward 
by  the  two  parties. 

It  is  said,  if  Congress  does  not  express  public  opinion, 
where  are  we  to  look  for  such  expression?  The  reply  is  in 
the  whole  argument  of  this  book,  that  Congress  has  come 
to  regard  itself  and  to  be  regarded  by  the  oonntty,  with 
equal  falsity  in  both  cases,  as  being  the  whole  of  the  gov- 
ernment; that  under  that  misconception  it  has  adopted  a 
procedure  which  makes  the  government  a  mere  matter  of 
log-rolling  and  lobbying,  out  of  sight  of  the  people,  without 
leadership  or  any  individual  responsibility,  and  making  the 
administration  of  the  vast  interests  of  this  great  nation 
the  mere  sport  of  private  interest  and  intrigue.  We  have 
urged  that  snch  a  course  must  eventually  lead  to  a  military 
despotism,  to  be  averted  only  through  the  establishment  of  a 

members  and  the  spectAtoia  in  the  galleries  were  wrought  up  to  the 
highest  pitch  of  excitement.  .  .  .  The  reading  wu  listened  to  tuuid  k 
alienee  profoundly  impreeaive,  and  at  the  conclusion  cheer  after  cheer 
was  given  from  the  gnlleriea  and  floor.  The  Republican  aide  was  omi- 
nousl;  silent.     The  Speaker  rapped  vigorously  for  order." 

To  find  a  parallel  to  such  scenes  we  must  go  back  M 
Revolution.    The  mob  is  not  starving  or  as  fierce  as  tlie  Paris  taiA 
but  the  principle  Is  the  same.    It  la  tlie  negation  of  governmenL 


was  omi> 
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>ut  responsible  executive.     And  this  raises  a  qae»- 
lether  it  is  not  even  now  too  late,  the   startling 
ment  of   events  tending   to  verify  the   prediction 
■apidity  which  the  wildest  imagination  could  hardly 
m  passed. 

safe  to  say  that  the  world  has  never  seen  an  ex- 
equal  to  that  made  by  the  press  of   the   United 
II  the   firet  half  of  1898.     There   was   a   flood  of 
jto  and   papers  of   unbridled   license  in    the    first 
Revolution,  but  the  percentage  of  reading  popula- 
France  was  of  course  much  less.     One  or  two  of 
T  York  papers  are  said  to  have  reached  a  daily  cir- 
of  over  a  million,  and  the  total  for  the  United 
Qust  have  been  enormous.     Almost  without  excep- 
y  were,  with  more  or  less  of  violence,  on  the  side 
Even  the  most  conservative  limited  themselves 
iiid  balancing  of  arguments  for  and  against.      Of 
riials  maintaining  a  fu-m  and   decided   opposition 
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policy  appealing  for  support.  A  violent  faction  sweeps 
away  Congress,  and  Congress  sweeps  away  the  press.  A 
feeble  executive  playing  into  the  hands  of  the  legislature 
furnishes  no  adequate  centre  of  resistance. 

The  same  remark  applies  to  the  argument  that  no  peace 
meetings  were  held  throughout  the  country.  There  was 
nobody  to  take  the  lead.  As  has  been  pointed  out,  the 
sjTStem  of  doing  everything  by  committees,  commissions, 
and  legislature  has  killed  all  individuality,  at  least  of  the 
right  kind.  No  man  dares  to  advance  an  opinion  till  he 
has  been  nominated  by  a  convention,  and  then  he  is  ex- 
pected, and  is  only  too  willing,  to  express  the  opinion  of 
the  convention  and  not  his  own.  No  man  has  confidence 
in  himself,  or  commands  confidence  in  others,  enough  to 
enable  him  to  stand  forth  as  a  representative  of  public 
opinion.  From  every  part  of  the  country  private  letters 
and  reports  abounded  that  there  was  no  general  war  feel- 
ing in  each  part,  but  on  the  contrary  a  strong  opposition, 
though,  curiously  enough,  each  section  was  disposed  to 
take  a  contrary  view  of  the  others.  This  want  of  concert 
of  action,  of  all  crystallizing  force  of  opinion,  is  one  of  the 
worst  effects  which  our  failure  of  government  has  produced 
upon  the  country. 

To  the  confident  assertion  that  the  war  feeling  was 
strong  among  workmen  in  factories  we  reply  that  no  proof 
is  offered,  the  noisy  minority  being  easily  taken  to  repre- 
sent the  whole. 

The  hardest  fact  to  be  encountered  is  the  attitude  of  the 
clergy,  the  majority  of  whom,  so  far  as  reported,  were  de- 
cided advocates  of  the  war,  and  their  influence  over  the 
people  is  certainly  very  great.  Allusion  may  be  per- 
mitted to  the  defective  sense  of  proportion  in  this  class, 
a  single  moral  dogma  being  seized  and  insisted  upon  to  the 
disregard  of  other  considerations,  which^  though  far  oa 
weighing  it  in  importance,  may  be  less  direct  and 
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:.     The  relief  of  the  Cubans  from  Spauiah  oppre* 
■s  au  admirable  text  for  pulpit  eloquence,  as  also 
ibility  of  cbristianizing  the  Philippine  Islands.    The 
leiicc^  of  such  a  war  to  this  as  well  as  future  gen- 
,   ill   this  eountry  and   to  the  world,  involving  » 
ial  appearance  of  national  egotism  and  selfishness, 
iich  less  avadable.     Their  entire  sincerity  of  por^ 
ed  not  be  questioned,  but  only  the  judicial  quality 
s  certainly  not  the  strongest  characteristic  of  tbe 
ical  mind. 
it  is  true,  which,  while  affirming  that  it  has  not  been     ' 

wc  do  not  undertake  to  deny,  that  the  majority  of 
■pie  of  the  United  States  favored  the   war,   large 
ia  to  be  made  for  tliem.     The  powerful  agencies 
id  were  all  at  work  to  manufacture  that  kind  of 
ipinion,     There  was  not  one  of  anything  like  cor- 
ing force  to  present  the  other  aide.     When  Senator 

of  Vermont,  after  a  visit  to  Cnlia.  being   himself 
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the  crimeB  perpetrated  by  Turkey,  an  asecntive  ministry, 
responsible  for  tbe  conduct  of  government  and  with  a  firm 
grasp  of  the  helm,  guided  the  country  through  a  crisis 
which  might  have  overwhelmed  Europe  with  disasters 
many  times  worse  than  those  of  Armenia,  while  affording 
no  relief  to  the  Armenians  themselves.  It  is  not  the  first 
time  that  such  an  executive  ministry  has  saved  Great 
Britain  from  the  horrors  of  war.  It  is  to  be  feared  that 
this  is  not  the  last  time  that  the  American  people  will  pay 
a  heavy  penalty  for  acquiescing  in  the  practical  suppres- 
sion of  the  executive  and  the  abandonment  of  government 
to  an  irresponsible  Congress  far  from  effective  control. 

When  war  was  once  declared,  there  can  be  no  question 
that  the  people  were  almost  unanimous  in  support  of  tbe 
government,  and  the  fact  is  distinctly  to  their  credit  It 
may  be  a  poor  government,  but  it  is  all  they  have.  They 
know  nothing  of  the  constitutional  questions  involved,  the 
weakness  of  the  executive,  and  the  despotism  of  the  legis- 
lature. They  know,  indeed,  very  little  of  the  facts  of  the 
case.  Their  government,  which  they  have  been  brought 
up  to  reverence,  decides  that  war  is  necessary  and  calls 
upon  them  for  sacrifices  which  they  freely  make.  It  is 
only  another  instance  how  much  more  powerfully  govern- 
ment affects  the  character  of  a  people  than  a  people  does 
that  of  its  government 

One  episode  of  the  war  is  of  such  political  importance 
that  it  most  be  mentioned.  As  a  part  of  the  confiict  with 
Spain  Commodore  Dewey  sailed  witii  some  ships  from 
Hong-Kong,  and  on  the  first  of  May  boldly  entered  the 
harbor  of  Manila  and  desbx>yed  the  Spanish  fleet  Behold 
the  United  States  at  once  launched  into  the  full  flood  of 
the  Eastern  question.  A  new  word,  '  Imperialism,'  is  in 
every  mouth.  The  war  party,  the  noisy  or  Jacobin  i^oup, 
shouts  with  exultation.  Now  we  are  to  I  ' 
among  the  nations.      Our  strength  and  oni 
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ietl  U>  creating  a  imvy  and  an  army  strong  enough 
B  us  sfcure  from  all  attack ;  in  other  words,  to  dio- 

nizcLl,  appeals  in  vain  to  our  past  history  and  tradi- 
lie   dangers  of  centralization,  of  a  large   standing 
nd    navy,  of   foreign   complications   changing  our 
1  republic  into  a  military  empii'e,  the  warnings  of 
igton's  farewell  address,  the  subversion  of  our  local 
uents  iind  our  individual  liberties. 
ly  weight  is  to  be  attached  to  the  doctrine  of  this 
(  to  the  effect  of  government  by  a  legislature,  it  is 
foresee  which  of  these  groups  must  prevail.     It 
more  easy  to   foresee   that  when  once   power  has 
nto  tlie  hands  of   men  of  the  sword,  they  will  be- 
np;itient  of  the  talking  and  intriguing  body  which 
s  their  operations  and  will  proceed  to  set  up  the 
cessity  of  a  military  empire,  — a  military  dictator, 
u  the  people  of   the  States,  having  been  carefully 
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mote  or  hinder  legislation  at  his  pleasure.  But  Mr.  Reed 
was  still  the  slave  of  the  majority.  All  that  he  did  was  to 
train  that  majority  to  complete  intolerance  of  any  resist- 
ance to  its  will.  Accordingly  though  Mr.  Reed  was 
strongly  opposed  both  to  the  war  and  the  annexation  of 
Hawaii,  he  was  borne  down  like  a  bulrush  by  a  flood. 
The  party  Speaker  is,  as  has  been  pointed  out,  a  totally 
different  authority  from  an  executive  official,  representing 
the  President  and  the  country,  wholly  independent  of 
Congress,  and  holding  that  body  in  a  wholesome  attitude  of 
respect,  and  backed,  moreover,  by  a  Speaker  whose  func- 
tion and  pride  it  would  be  to  keep  the  Hoxise  in  order 
and  protect  the  rights  of  the  minority  and  the  freedom 
of  debate. 

It  may  be  said,  again,  that  the  view  of  the  President's 
power  stated  in  Chapter  XVI.  is  flatly  contradicted  by  the 
events  of  1898.  But  the  contradiction  is  only  apparent. 
The  President  acted  throughout  as  the  mouthpiece  of  Con- 
gress. In  fact,  from  the  outset  in  the  Spanish  question,  he 
assumed  the  attitude  of  not  desiring  either  war  or  conquest, 
but  of  yielding  to  the  will  of  the  country ;  while  he  looked 
to  Congress  and  the  newspapers  as  the  exponent  of  that 
will.  A  year  ago  Speaker  Reed  was  supposed  to  be  omnip- 
otent in  the  House  of  Representatives.  But  the  moment 
he  undertook  to  oppose  the  decided  will  of  that  body,  it 
passed  over  him  like  a  locomotive.  Nor  is  the  force  of  this 
reasoning  at  all  weakened  by  the  undisguised  exertion  of 
social  and  personal  influence  by  the  President  with  senators 
and  others  to  induce  them  to  give  the  lead  which  he  was 
prepared  to  follow.  The  real  development  of  the  Presi- 
dent's power  must  be  accompanied  by  some  adequate 
provision  for  the  enforcement  of  public  responsibility  both 
upon  himself  and  the  members  of  the  legislature. 

The  next  point  to  be  noted  is  that  intense  thirst  for 
personality  which  is  the  leading  characteristic  of  a  democ- 
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t  whicb  all  our  efforts  are  directed  to  suppressing. 
ie  newB  came  of  the  victory  of  Commodore  Dewey 
la   hatbor,  the  whole  country  weut  frantic  with 
He  was  at  once  named  for  the  rank  of  admiral, 
spapers  resounded  with  hia  praise,  and  his  portrait 
hundreds   of   thousands   appeared   in  every   shop 
and  iu  many  private  houses.     We  maintain  that  a 
lu,  standing  up  in  resistance  to  Congi-ess  and  fight- 
termined  battle  on  behalf  of  justice,  humanity,  and 
ion.  would  arouse  an  enthusiasm,  if  not  as  impetu- 
raore  deeply  rooted  and  more  sustained.     Is  it  not 
;  significant  of   the   future  of   this  country,  that 
mors  can  be  won  by  military  and  naval  success, 
public  career  in  civil  life,  under  its  existing  organi- 
^arries  with  it  little  but  the  stamp  of  disgrace? 
ird  point  is  as  to  the  superiority  of  the    federal 
tnitive    system   of    single    individuals,    appointed 
nve  down,  and  that  of  the  States,  with  popularly 
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a  conscription.  The  only  possible  safeguard  against  such 
danger  would  be  in  increasing  the  strength  of  the  State 
governments  and  their  power  of  mutual  combination. 
The  danger  of  consequent  collision  with  the  federal  au- 
thority must  be  met  by  strong  and  responsible  executives, 
combining  firmness  with  conciliation,  and  animated,  as 
the  result  of  combined  watchfulness  both  by  legislatures 
and  people,  by  an  earnest  purpose  to  secure  the  highest 
degree  of  public  welfare. 

A  fourth  point  must  not  be  overlooked  in  the  absence 
of  public  and  personal  responsibility  in  the  executive  heads 
of  departments,  the  President's  Cabinet.  The  Secretary  of 
War,  Hon.  Russell  A.  Alger,  a  rich  lumber  merchant  of 
Michigan,  had  been  governor  of  the  State,  but  was  cer- 
tainly not  known  to  the  country  as  possessing  any  special 
qualities  either  statesmanlike  or  administrative.  There 
seems  to  be  no  doubt  that  his  appointment  was  for  purely 
political  reasons,  among  which  it  was  currently  believed 
that  pecuniary  aid  extended  to  the  President  at  an  earlier 
date  bore  no  inconsiderable  share.  Hardly  were  the  pre- 
liminaries of  peace  signed  when  a  tempest  of  denunciation 
burst  upon  the  unfortunate  Secretary  for  alleged  mis- 
management and  neglect  in  the  supply  and  arrangements 
for  the  army.  The  charges  were  seized  upon  by  the  news- 
papers with  the  same  avidity  which  they  display  for  every- 
thing sensational.  The  country  rang  with  their  outcries, 
which  as  Spain  was  no  longer  available  must  have  some 
object.  The  reasons  which  led  to  the  appointment  of  the 
Secretary  were  equally  powei*f ul  with  the  President  against 
dismissing  him,  while  the  official  himself  stoutly  refused 
to  yield. 

It  would  be  difficult  to  produce  a  stronger  illustration 
of  the  necessity  of  that  for  which  we  have  argued,^  —  the 
admission  of  the  cabinet  officers  to  seats  in  Congress  in 

1  See  Chaps.  XXX.,  XXXI. 
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iivl  accordance  with  the  Senate  report  of  1881.     If 
iiUtion  had  been  annexed  to  the  office  in  the  first 
r.  Alger  would  never  have  been  there.     No  man 
l^re  to  take  auch  a  place,  or  could  possibly  hold 
was  not  fully  competent  not  only  to  administer 
defend  and   give    reasons  for  his  administration. 
Kinley,  again,  would  never  have  dared  to  make 
appointment  for  auch  reasons  in  face  of  the  criti- 
ii  vigilant  opposition  before  the  country.     Instead 
vestigating  committee  sitting  for  months  and  then 
;i  report  to  be  settled  in  Congress  by  a  pure  party 
aliort  and  sharp   personal  encounter  would  very 
decide  whether  the  Secretary  must  go  or  remain, 
t  with  a  clear  understanding  on  the  part  of  the 
which  would  go  very  far  towards  keeping  such 
.straight  in  the  future. 

:tails  of  administration  or  even  of  policy   can  be 
mportaiice  for  the  country  to  be  compared  at  all 

CHAPTER  XXXV 

CONCLUSION 

~FN  the  Edinburgh  Review  of  October,  1840,  Mr.  John 
-^  Stuart  Mill  published  an  article  upon  De  Tocque- 
yille's  ^^  Democracy  in  America,"  in  which  he  thus  sums 
up  that  author's  conclusions:  — 

That  democracy  in  the  modem  world  is  ineyitable,  and  that  it  is 
on  the  whole  desirable ;  but  desirable  only  under  certain  conditions, 
and  those  conditions  capable  by  human  care  and  foresight  of  being 
realized,  but  capable  also  of  being  missed.  He  thinks  it  an  ineyitabla 
result  of  the  tendencies  of  a  progressive  civilization ;  by  which  he  by 
no  means  intends  to  imply  either  praise  or  censure.  No  human  effort, 
no  accident,  unless  one  which  should  throw  back  civilization  itself, 
can  avail,  in  his  opinion,  to  defeat  or  even  very  considerably  to  retard 
this  progress.  But  though  the  fact  itself  appears  to  him  removed 
from  human  control,  its  salutary  or  baneful  consequences  do  not. 
Like  other  great  powers  of  nature,  the  tendency,  though  it  cannot  be 
counteracted,  may  be  guided  to  good.  Man  cannot  turn  back  the 
rivers  to  their  source ;  but  it  rests  with  himself  whether  they  shall 
fertilize  or  lay  waste  his  fields.  Left  to  its  spontaneous  course,  with 
nothing  done  to  prepare  before  it  that  set  of  circumstances  under 
which  it  can  exist  with  safety,  and  to  fight  against  its  worse  by  an 
apt  employment  of  its  better  peculiarities,  ^e  probable  effects  of 
democracy  upon  well-being,  and  upon  whatever  is  best  and  noblest  in 
human  character,  appear  to  M.  de  Tocqueville  extremely  formidable. 
But  with  such  use  made  of  wise  effort  devoted  to  the  purpose  as  it  is 
not  irrational  to  hope  for,  most  of  what  is  most  mischievous  in  its 
tendency  may,  in  his  opinion,  be  corrected,  and  its  natural  oapacitieB 
of  good  so  far  strengthened  and  made  use  of  as  to  leave  no  cause  for 
regret  in  the  old  state  of  society,  and  enable  the  new  one  to  be  con- 
templated with  calm  contentment,  if  without  exultation. 

Mr.  Mill  then  states  De  Tocqueville's  historical  argu- 
ment that  in  seven  centuries  aristocracy  and  class  privilege 
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en  steadily  dusolviag;  the  development  of  riches 
naUirial  change  has  been  tending  to  equalitj. 

noble  haa  gone  down  on  the  aocial  ladder,  and  tbr  commoner 
up.     Every  haU-centurj  brings  tliem  nearer  to  each  other. 

spectacle.    The  impulse  which  is  bearing  them  along  is  n 
at  it  cauuot  be  stopped,  bat  it  is  not  jet  so  rapid  that  it 
guided.    Tlieir  fate  ia  in  their  haudi;  jet  a  little  while  and 

»o  DO  longer." 

inly  the  force  of  these  passages  has  not  been  dimin- 
the  sixty  years  which  have  since  elapsed.     In  oar 
chapter  has  been  described  the  advance,  durii^ 
iod,  of  universal  suffrage.     When  De  Tocqueville 
here  were  practically  no  railroads,  no  telegraphs, 
jceaii  steamships,  while  pei'haps  the  greatest  marvel 
greatest  leveller  of  all,  the  modern  banking  system, 
:s  infancy.     The  vast  increase  of  facilities  for  travel 
iimerce  and  consequent  international  intercourse; 

xxxT  CONCLUSION  6S0 

good  ones,  and  that  success  in  this  depends  upon  organi- 
zation just  as  much  as  in  any  private  enterprise. 

It  is  somewhat  curious  that  many  of  those  who  sneer 
most  at  any  idea  of  bringing  out  the  best  and  repressing 
the  worst  results  of  public  opinion  by  means  of  improved 
organization  are  the  most  devoted  to  exaltation  of  our 
institutions  as  established  by  our  fathers  and  to  the  prac- 
tices which  have  grown  up  under  them.  They  seem  to 
forget  that  these  institutions  were  themselves  empirical 
methods  of  organization  to  be  tested  by  results;  and  to 
overlook  the  fact  that  their  most  characteristic  feature,  a 
single  executive  head  in  president,  governor,  and  mayor, 
has  been  neutralized  and  stripped  of  its  real  force  and 
meaning. 

The  principles  of  organization  of  government  involved 
in  democracy  in  its  modern  form  are  two :  the  concentra- 
tion and  the  diffusion  of  power ;  and  its  history  is  in  the 
conflict  of  these.  Starting  with  the  most  salient  feature 
of  this  government,  a  representative  body,  the  first  ten- 
dency in  all  cases  is  to  regard  this  body  as  being  itself  the 
government  and  to  intrust  all  effective  power  to  it,  or, 
speaking  more  correctly,  to  tolerate  its  assumption  of  such 
power.  We  have  shown  the  reasons  why  this  never  has 
worked  or  can  work  successfully. 

The  next  step  is  to  try  to  improve  government  by  im- 
proving the  quality  of  this  representative  body,  through 
different  modes  of  election,  lengthened  terms  of  office,  less 
frequency  or  length  of  sessions,  constitutional  restrictions, 
etc. ;  all  of  which  end  in  failure  from  the  fundamental 
defect  of  intrusting  the  conduct  of  government  to  a  more 
or  less  numerous  body,  with  vacillating  policy  and  want  of 
steadiness  in  action  and  of  personal  responsibility.  Then 
comes  the  attempt  at  improvement  by  increased  diffusion 
of  power  through  introducing  the  direct  force  of  the  popu- 
lar will  and  the  referendum  as  to  particular  measures,  with 
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the  effect  of  rendering  confusion  worse  confounded ;  not 
of  doing  away  with  the  intrigue  and  bargaining  of  the 
legislature  but  of  consecrating  their  results  by  popular 
sanction. 

The  limit  of  diffusion  of  power  having  been  thus  reached 
is  followed  by  a  rebound  to  the  other  extreme  of  concen- 
tration of  power,  either  in  the  hands  of  a  military  ruler  as 
happened  in  Great  Britain  and  France,  or  in  the  interme- 
diate stage  of  boss  rule,  as  illustrated  in  many  States  and 
notably  in  New  York  and  Pennsylvania,  not  to  speak  of 
that  other  expedient  for  which  Massachusetts  is  especially 
distinguished,  —  the  concentration  of  power  in  numerous 
commissions,  perhaps  the  most  effective  method  of  train- 
ing the  people  to  unquestioning  submission  to  an  invisible 
and  irresistible  force  over  which  they  have  no  control. 

The  problem  which  we  have  endeavored  to  present  as 
involving  the  future  of  democracy  is  whether  some  mean 
term  may  not  be  found  between  that  diffusion  of  power 
which,  in  a  greater  or  less  degree,  results  in  anarchy,  and 
that  concentration  of  power  which  is  popularly  supposed, 
as  in  practice  it  for  the  most  part  has  done,  to  lead  to 
despotism.  The  first  step  to  this  end  is  to  take  care  that 
the  concentration  of  power  is  accompanied  by  a  correspond- 
ing enforcement  of  responsibility,  and  the  main  question 
is  to  and  by  whom  shall  this  responsibility  be  enforced. 
It  will  not  do  to  intrust  this  to  the  legislature  alone  as  in 
France  and  Italy,  because  this  simply  means  the  taking 
possession  of  the  government  by  the  legislature,  that  is, 
leads  to  the  diffusion  of  power,  which  means  anarchy.  We 
have  seen  how  even  in  Switzerland  the  evil  is  averted  only 
by  the  peculiar  circumstances  of  the  country  and  the  peo- 
ple ;  and  how  there  also  it  has  led  to  the  popular  referen- 
dum as  to  measures,  which  we  have  regarded  as  the 
extreme  expression  of  anarchy. 

Nor  will  it  do  to  have  the  responsibility  of  the  working 
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executive  depend  upon  a  single  ruler  by  divine  right  as  in 
Germany,  as  that  effaces  entirely  the  popular  will.  In  a 
democracy,  by  the  force  of  the  term,  the  responsibility  of 
concentrated  power  should  be  enforced  by  public  opinion. 
It  is  very  important  that  this  should  not  be  understood  to 
mean  the  opinion  of  any  groups  or  factions  or  class,  but 
the  average  opinion  of  the  whole  people,  including  espe- 
cially the  great  mass  of  those  who,  working  hard  for  a 
living,  can  give  very  little  time  or  attention  to  politics. 
This  public  opinion  may  be  good  or  bad,  but  it  alone  con- 
stitutes democracy,  and  we  cannot  say  that  it  is  either  till 
we  are  sure  that  it  has  been  fairly  tested,  which  it  certainly 
never  yet  has  been. 

We  have  seen  that  the  highest  results  of  concentrated 
and  responsible  executive  power  have  been  obtained  in 
England,  yet  even  there  the  responsibility  of  the  execu- 
tive ministry  is  enforced  by  and  to  the  legislature,  the 
absorption  of  the  government  by  the  legislature  having 
been  averted  by  the  power  of  dissolution  held  by  the  min- 
istry. But  even  in  England  the  want  of  direct  appeal  by 
the  executive  to  the  mass  of  public  opinion,  and  the  cor- 
porate character  of  the  ministry  checking  the  develop- 
ment of  individuality  which  is  the  strongest  instrument  for 
reaching  the  mass  of  pubUc  opinion,  are  giving  ground  for 
uneasiness  with  the  rising  tide  of  democracy.  Taking  all 
the  circumstances  into  consideration  the  highest  political 
achievement  of  Great  Britain  is  the  at  least  fairly  good 
government  of  India,  where  a  single  despotic  ruler  over 
three  hundred  millions  of  people  is  held  under  responsi- 
bility, more  or  less  direct,  to  public  opinion  at  home. 

To  arrive  at  the  best  results  of  democracy,  therefore, 
there  is  needed  a  single  executive  head  elected  directly  by 
the  mass  of  the  people.  Accordingly,  in  the  United  States 
there  exists  the  strongest  and  best  machinery  for  a  success- 
ful government  of  democracy  that  has  ever  been  seea  in 
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].     Nowhere  else,  not  even  including  the  repab- 
entral  and  South  America,  does  there  exist  or  has 
r  esisted  anything  like  a  President  of  the  United 
Rovernor  o£  a  State,  or  a  mayor  of  a  city.     If  we 
y  use  the  legislature  for  its  proper  function  of  en- 
he  responsibility  of  the  executive  to  the  mass  of 
linion,  leaving  to  the  people  fully  informed  the 
It  the  elections,  we  should  have  the  moat  effective 
nt  ever  yet  known  for  testing  the  quality  of  public 

,ve  seen  how  the  efifect  of  this  unique  machinery 
neutralized  through  the  grasping  ambition  of  the 
:e,  which,  as  usual,  has  absorbed  the  power  of  gov- 
has  reduced  the  executive  to  be  a  mere  agent  for 
out  ita  orders,  has  by  blinding  and  deceiving  the 
rown  the  government  into  the  hands  of  politicians 
nther  in  ability  or  character,  and  has  plunged  us 
ate  of  anarchy  which  under  the  assumed  theory 
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stubborn  adhesion  to  impersonal  government  by  commis- 
sions, committees,  and  legislatures  is  leading  straight  to 
the  boss  rule  which  already  prevails  in,  and  is  by  no  means 
confined  to,  the  States  of  New  York  and  Pennsylvania  and 
their  chief  cities,  these  classes  cling  to  the  system  with 
desperate  tenacity.  Attributing,  in  effect  if  not  avowedly, 
all  the  evils  which  we  encounter  to  universal  suffrage,  they 
seek  to  escape  from  popular  control  by  greater  diffusion  of 
power  and  decrease  of  responsibility,  thereby  playing  into 
the  hands  of  the  politicians  who  reap  their  advantage  from 
these  very  things. 

All  the  greater  is  the  necessity  that  some  individuals  of 
sufficient  strength  of  conviction  and  of  will  should  pass 
over  the  heads  of  both  and  appeal  directly  to  the  multi- 
tude. As  has  been  intimated,  it  must  be  done  if  at  all 
within  the  States  and  with  reference  to  their  governments. 
It  remains  to  be  seen  whether  any  such  leader  will  appear 
before  it  is  too  late,  armed  with  the  requisite  insight 
and  courage,  the  ability  and  the  spirit  of  selfnsacrifice. 
One  thing  is  certain,  that  never  in  the  world  was  there  a 
field  better  prepared  for  such  an  attempt. 

The  practical  question  for  the  United  States  —  and  it  is 
with  a  view  solely  to  that  country  that  this  book  is  written 
—  is  as  to  the  conditions  and  possibilities  of  applying  the 
principles  herein  advocated.  We  have  spoken  of  party 
as  the  only  instrument  by  which  any  work  can  be  done 
and  of  the  tendency  to  consolidate  into  two  great  parties.^ 
The  attitude  of  these  parties  is,  therefore,  a  main  point 
of  consideration.  In  other  countries  the  basis  of  division 
is  largely  property.  The  well-to-do  and  comfortable  are 
naturally  conservative  and  timid,  while  the  ambitious  and 
those  seeking  to  better  their  condition  are  progressive. 
Such  a  division  of  course  exists  in  the  United  States,  but 
it  relates  to  classes  rather  than  to  parties.     The  absence  of 

1  See  Chap.  XXI. 
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iting  power  between  the  rich  and  the  poor,  enforc- 
ice  and  order  while  inspiring  confidence  that  the 
i*f  all  will  be  impartially  considered,  and  the  dan- 
lich  such  absence  involvea,  have  already  been  dwelt 

division  of  parties  as  such  has  tamed  more  npon 
■stion  of  local  self-government,  that  is,  the  relative 
ulence  of  the  States  and  the  cities  and  towns  within 
■rders,  as  against  the  federal  government.     When 
leral  Constitution  came  to  replace  the  anarchy  of 
confederation  great  diflGculty  was  found  in  over- 
the  objections  of  the   separate   States,  and   this 
illy  accomplished  by  preserving  their  individuality 
Senate.     From  that  time  began  the  contest  of  par- 
iween  the  Federalists,  who  were  succeeded  by  the 
and  the  modern  Republicans,  on  the  one  side,  and 
H  so-called  Republicans,  who  soon  became  and  have 
■niained  the  Democrats. 
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control.  The  Jefferson ian  Republicans  proceeded  to  put  down  the 
army  and  navy  and  rid  themselves  as  rapidly  as  possible  of  the  burden 
of  national  defence,  but  there  was  no  reluctance  in  enlarging  the 
powers  of  government  which  had  come  into  their  hands.  The  Louisi- 
ana purchase  was  effected  by  an  assumption  of  authority  quite  in 
Hamilton's  style.  Jefferson  himself  salved  his  wounded  sense  of 
consistency  by  recommending  the  adoption  of  a  constitutional  amend- 
ment expressly  legalizing  his  act,  but  even  his  own  Cabinet  would  not 
pay  attention  to  his  scruples.  The  embargo  upon  American  com- 
merce, which  he  ingeniously  conceived  as  a  dignified  retaliation  for 
the  insults  and  injuries  which  his  policy  encouraged  England  and 
France  to  inflict,  carried  national  authority  to  logical  extremities  to 
which  the  Federalists  would  not  have  dared  to  go.  The  Enforcement 
Act,  passed  to  sustain  embargo,  was  a  greater  interference  with  the 
ordinary  privileges  of  citizens  than  would  have  been  necessary  in  the 
exercise  of  war  powers,  and  carried  the  exertion  of  authoritjr  to  an 
extreme  length.  The  executive  behavior  of  Jefferson  and  Madison 
shows  that  they  were  willing  to  go  to  any  length  in  the  development 
of  authority,  so  long  as  it  was  in  its  nature  such  as  to  remain  in 
civilian  hands.^ 

The  accumulation  of  power  in  the  federal  government 
was  greatly  aided  by  the  weakness  of  the  State  govern- 
ments which  has  been  described.^  For  the  present  purpose 
we  may  pass  at  once  to  the  period  of  the  Civil  War.  In 
that  conflict  there  were  two  principles  involved ;  the  one 
social,  that  is,  the  institution  of  slavery,  foreshadowing 
the  conflict  which,  unless  government  is  strengthened  in 
some  way,  is  equally  sure  to  come,  the  conflict  between 
capital  and  labor,  or,  speaking  more  correctly,  between 
wealth  and  poverty.  The  other  principle  was  political; 
that  of  State  sovereignty  in  its  relation  to  the  federal.  The 
result  was  an  immense  accession  of  power  to  the  latter, 
which,  with  the  acquiescence  of  the  people  of  the  North, 
was  for  a  large  part  of  the  time  a  military  despotism. 
The  so-called  carpet-bag  rule  in  the  South  continued  till 
the  term  of  President  Hayes  (1877-1881),  and  the  Force 

1  *'  Rise  and  Growth  of  American  Politics,''  Chap.  X. 
>  See  Chaps.  XXII.  and  XXIIL 
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later  date  was  an  unsuccessful  attempt  to  place 
lections  under  direct  control  of  the  federal  power. 
development  of  the  Republican  party  into  the  sup- 

of  a  protective  tariff  tended  in  the  same  direction, 
g  private  interesta  to  Washington  to  demand  favors 

pay  for  them.     The  pension  system,  reaching  out 
ividuals  in  the  States,  had  the  same  effect.     As  a 
jneration  grew  up  which  knew  nothing  of  slavery. 
luse  of  war  was  gradually  lost  sight  of,  and  there 
t  in  men's  minds  only  the  tradition  of  an  attack  on 
lion  by  centrifugal  forces,  and  that  Union  became 
3ct  of  stronger  affection  from  the  sacrifices  it  had 

the  greater  the  share  in  the  government  of  tha 

y  ivliifh  accrued  to  Washington,  the  more  manifest 
me  that  Congi-ess  as  an  instrument  of  government 
loUy  unequal  to  the  task.     Its  failure  to   deal  with 
,1  questions,   which  led   to   the  war,  stands   as  an 
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force  is  well  established.  One  of  the  patriotic  cries  which 
has  been  raised  is  that  the  war  has  united  us  into  one 
country  as  we  have  never  been  before,  which  is  very  true 
in  the  sense  that  it  is  annihilating  the  States  and  bringing 
the  whole  country  into  the  same  relation  to  Washington 
that  France  bears  to  Paris.  The  same  process  has  been 
applied  in  the  last  thirty  years  to  Germany  with  relation 
to  Berlin,  with  this  excuse,  that  Germany  has  for  five 
hundred  years  experienced  frightful  suffering  from  political 
disintegration,  which  has  certainly  not  been  the  case  with 
the  United  States  in  their  century  of  existence.  Another 
way  in  which  the  war  has  united  the  country  is  in  forcing 
out  of  sight,  through  military  excitement,  the  growing 
strife  between  classes,  forming,  it  is  needless  to  say,  merely 
the  temporary  suppression  of  a  flame  which  will  burst  out 
again  by  and  by  with  redoubled  violence. 

It  may  be  said,  ^  You  have  exalted  the  institution  of  the 
presidency,  a  single  executive  head  of  the  whole  nation, 
with  power  of  appointment  through  the  whole  administra- 
tive system.  How  has  it  worked  in  the  present  case? 
Mr.  McKinley  was  elected  for  four  years  on  financial  and 
domestic  questions  with  no  discussion  of  that  of  war.  He 
expressed  at  the  outset  the  most  humane  and  peaceful  sen- 
timents. There  was  to  be  no  unjust  or  unholy  war.  All 
honorable  means  were  to  be  exhausted  for  the  preservation 
of  peace.  Yet  from  the  first  moment  of  the  assembling  of 
Congress  in  January,  1898,  he  has  played  into  the  hands 
of  the  so-called  Jingo  element.  He  allowed  the  chairman  of 
the  committee  on  Foreign  Affairs  to  declare  in  the  House, 
in  substance  and  without  contradiction,  that  the  President 
was  determined  upon  immediate  war.  When  the  question 
of  peace  or  war  was  trembling  in  the  balance  he  accepted 
the  absolute  control  of  fifty  millions  of  dollars,  and  allowed 
it  to  be  spent  in  headlong  if  not  extravagant  preparation 
for  war.     He  refused  of  his  own  motion  the  proposal  of 
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i.r  arbitration  in  the  caae  of  the  Mai/te.  He  flung 
He  on  the  neck  of  Congress  raging  for  war.     He 

iirmy  into  Cuba  in  the  beginning  of  the  sickly  sea- 
i^n.  bnt  for  the  surprising  collapse  of  Spanish  resist 

is  evident  that  the  majority  would  have  perished 
-.eiise.  He  urged  upon  Congress  the  annexation  of 
.  agninst  the  declared  wishes  of  its  inhabitants,  and 
■ry  fill'  from  any  evidence  of  approval  by  the  peo- 
the  United  States.  When  it  came  to  negotiations 
ce  he  appointed  a  commission,  of  which  at  least 
jiirity  were  declared  advocates  of  annexing  all  the 

those  islands  with  which  we  had  come  in  contact 
an  accident  of  war  and  of  which  at  the  time  of  the 

iiotoGol  we  held  only  one  port  and  that  imperfectly, 
their  ucquisition,  even  with  the  consent  of  Spain, 

,vell  imply  the  subjugation  of  their  inhabitants  by 
It  is  11  region  of  which  the  possession  would  be  cer- 
icivolve  ud  in  all  the  comjilicutions  of  the  coming 

xzxT  CONCLUSION  689 

bearer  of  attractiye  exterior  by  party  politicians  and  so  far 
from  being  an  executive  head  was  only  an  instrument  in 
the  hands  of  the  violent  element  in  Congress.  He  has 
never  put  forward  or  urged  or  argued  upon  the  general 
interest  of  the  country.  He  has  merely  yielded  to  the  im- 
petuous rush  of  Congress  backed  by  the  newspapers. 

Is  not  the  difference  apparent  between  such  a  man  and 
statesmen  trained  and  tested  by  years  of  debate  and  strug- 
gle over  definite  policies  brought  forward  by  a  responsible 
government,  watched  and  criticised  and  fought  over  by  the 
leaders  of  great  parties  in  full  view  of  the  whole  country,  so 
that  when  these  parties  came  to  nominate  their  candidates 
for  the  presidency,  public  opinion  would  dictate  the  choice 
so  imperatively  that  failure  to  respond  would  insure  the  vic- 
tory of  the  other  side  ?  With  men  thus  selected  very  dif- 
ferent results  might  be  looked  for.  It  is  evident,  however, 
that  such  conditions  imply  a  direct  conflict  between  public 
opinion  and  Congress  as  it  now  is.  The  fate  of  the  country 
depends  upon  which  side  shall  assert  the  final  supremacy. 

The  necessity  of  party  being  assumed  and  the  tendency 
of  the  Republican  party  being  thus  defined,  what  agency 
is  available  for  opposition  and  to  avert  the  establishment 
of  arbitrary  and  despotic  government  by  interposing  one 
which  is  strong  but  not  arbitrary  ?  There  is  but  one  other 
party  which  is  in  any  way  available :  the  party  which  has 
been  consistent  in  principle,  if  not  from  the  beginning  of 
the  government,  at  least  from  early  in  the  century;  the 
party  which  has  always  stood  for  State  rights  and  local 
self-government,  and  that  is  the  Democratic.  Reasons  have 
been  given  ^  why  the  formation  of  a  new  party  is  almost 
impossible.  The  attempts  made  are  always  upon  details 
which  can  at  most  command  only  groups  or  fractions. 
Tet  the  Democratic  party  offers  far  from  promising  mate- 
rial.   When  the  Civil  War  combined  all  those  who  were 

^  See  Chap.  XXI. 
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i  to  slavery  with  those  who  were  opposed  to  the 
ig  up  of  the  Union,  the  remnant,  which  was  ready 
'j)t  both  for  the  sake  of  temporary  peace,  did  not 
igh  either  for  intelligence  or  patriotism.     The  weld- 
the  Republican  forces  by  that  war  has  lasted  for  a 
:ion.     Whenever  there  was  wavering  in   the  party 
ia^ust  with  political  managers  it  was  only  necessaiy 
ky  the  war  banner  and  the  ranks  closed  up  at  once. 
iiie  waa  enforced  and  the  offices,  whether  appointive 
iiatioHid  government  or  elective  in  the  States,  were 
d  for  the  advantage  of  party  policy  or  the  reward 
y  service.     Anything  like  a  spontaneous  movement 
iiinciple  or  individual  initiative  on  public  grounds 
■  almost  as  impossible  as  it  is  in  China. 
Democratic  party,  on  the  other  hand,  fell  into  com- 
lidintegration.     It  had  no  policy,  no  leaders,  and  no 
lie.     Every  wliere  its  efforts  came  to  failure,  of  which 
jgreasional  period  of  1892-1896  furnished  the  most 
nous  examiile.     The  exceptions  were  in  New  York 
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in  1892,  BO  the  Democrats  may  be  expected  to  develop  a 
still  higher  degree  of  anarchy  than  that  by  which  they 
showed  themselves  unable  to  replace  the  Republicans  in 
1892-1896.  And  as  any  policy  is  better  than  anarchy,  the 
Republicans  will  again  be  intrusted  with  the  government, 
with  the  bit  between  their  teeth  in  their  career  of  central- 
ized and  arbitraiy  power. 

Many  persons  who  are  oppressed  with  the  aspect  of 
affairs  console  themselves  by  saying  that  when  matters  get 
very  bad  the  American  people  will  rise  up  and  insist  upon 
a  change.  But  the  wrath  of  the  people  can  no  more  pro- 
duce that  change  than  the  surf  of  the  ocean  dashing  upon 
a  rocky  shore  can  mould  its  form.  The  people  can  replace 
one  party  in  the  government  by  another,  but  they  cannot 
give  to  either  party  the  spirit  or  the  capacity  for  govern- 
ment. That  must  be  the  work  of  statesmen,  whom,  again, 
the  people  cannot  create.  They  can  only  accept  them 
when  they  appear,  and  the  root  of  all  our  difficulty  is  that 
with  our  methods  of  procedure  statesmen  do  not  and  can- 
not appear,  and  so  this  immense  force  of  public  opinion, 
like  steam  rising  from  an  open  kettle,  goes  to  waste  for 
want  of  suitably  adjusted  machinery  for  its  application. 

Even  with  this  view  of  the  condition  of  parties  it  is  an 
important  consideration  that  with  the  Democrats  the  ranks 
are  open.  The  very  absence  of  leaders  leaves  room  for 
individual  force  and  ability  to  make  their  way  to  the  front. 
With  the  Republicans  the  line  of  applicants  is  full  for 
every  post  and  each  is  assigned  for  claims  upon  the  party. 
With  the  Democrats  there  are  no  claims  because  there  are 
no  victories,  and  applicants  do  not  swarm  where  defeat  is 
chronic.  The  problem  of  the  readjustment  of  legislative 
and  executive  power  being  the  same  in  the  Union  and  for 
the  States,  and  since  the  vaster  field  of  the  former  renders 
the  solution  of  that  problem  on  such  a  scale  immensely 
more  difficult,  it  follows  that  the  individual  States  must 


THE   LESSON  OF   POPCLAK  GOVEBNMEHT           ca.r. 

''d  to  to  set  the  example.     The  fact  that  there  are 
ie  of  these  actively  competing   for   Buperiority  — 
■an  in  no  way  be  more  effectively  secured  than  by 
:iblishment  of  a  government  productive  of  order, 
ly,  and  efficiency,  in  short,  of  all  that  makes  gov- 
,t  desirable  —  greatly  increases  the  chance  that  the 
ill  couie  from  them. 

same  difficulty,  however,  stands  in   the  way.     In 
all  the  States  where  the  intelligence  and  activity  of 
I)Ie  give  hope  of  the  initiative  of  reform  the  Repub- 
iirtj-  leaders  hold  the  political  machinery  with  an 
.\sp.     A  small  number  of  men  have  complete  con- 
ihe  nominating  conventions,  and  the  offices  are  par^ 
lut,  not  with  reference  to  the  public  interest,  but  to 
the  party.     Certainly  the  Democrats  are  no  better. 
stem  of  politics  has  imposed  these  shackles  upon  the 
-  will ;  and  they  are  so  firmly  riveted  that  nobody 
links  of  revolt  and  a  direct  appeal'  to  the  people. 
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which  fresh  difficulties  only  stimulate  to  fresh  exertion, 
with  a  fertility  of  resource  which  can  turn  obstacles  into 
advantages.    Above  all,  he  must  have  a  firm  faith  in  the 
quality  of  the  force  upon  which  he  relies,  the  mass  of  pub- 
lic opinion ;  not  expecting  from  it  great  sagacity  or  pene- 
tration or  foresight,  any  calm  judgment  in  the  adaptation  . 
of  means  to  ends,  any  balancing  of  probabilities  or  consid-  I 
erations,  nor  any  great  comprehension  of  details,  but  only  I 
a  general  rectitude  of  purpose,  a  preference  of  right  to  \ 
wrong,  a  rich  capacity  for  moral  enthusiasm,  and  most  of    | 
all  a  loyal  and  persistent  adhesion  to  a  personality  in    I 
whom  it  has  recognized  an  earnest  and  single-minded  devo-    \ 
tion  to  the  public  interest.    And  this  faith  must  supply  an 
effectual  power  of  appeal  to  that  public  opinion,  a  spirit 
which  shaU  go  straight  to  the  heart  of  the  people,  and  shaU 
arouse   and  put  into  operation  that  mighty  force  which 
alone  is  adequate  to  overcome  the  usurpation  of  all  govern- 
ment by  the  legislature.    It  is  certain  to  do  that  sooner  or 
later,  and  the  only  question  is  whether  it  will  be  by  consti- 
tutional methods  for  a  constitutional  result,  or  by  an  ac- 
quiescence in  unconstitutional  violence  for  a  government 
in  which  constitutions  will  have  very  little  share. 

There  are  men  in  the  United  States  of  the  kind  here 
described.  In  parts  we  can  see  those  qualities  constantly 
displayed.  If  our  political  methods  were  half  as  well 
adapted  to  the  development  of  personality  as  they  are  to 
the  suppression  of  it  we  should  astonish  the  world.  Here- 
in may  be  said  to  be  the  problem  of  our  future  history.  It 
is  a  conflict  of  personality  against  irresponsible  groups,  of 
individuals  against  committees  and  commissions,  of  execu- 
tive against  leg^lature,  of  open  responsibility  for  the  pub- 
lic interest  against  private  and  nameless  intrigue.  It  will 
be  a  battle  in  grim  earnest,  in  which  a  failure  of  peaceful 
methods  will  involve  a  resort  to  the  sword. 

If  our  government  can  pass  through  this  crisis  success- 
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kn  miike  peace  upon  honorable  terms  withoat  bni^ 
Ithe  nation  with  the  addition  of  foreign  populatiooa; 
Ineeessary  strengthening  of  the  executive  can  be 
lliahed  with  responsibilitj  to  puhUc  opinion,  and  the 
kes  upon  which  our  institutions  were  baaed  a  cen- 

0  can  be  transmitted  without  detriment,  or  with  the 
a  improvements,  to  future  generations,  then  democ- 

|il  need  do  further  defence  in  the  world. 

1  the  other  hand,  the  war  on  which  the  United 
fciave  entered  shall  lead  to  the  absorption  not  only 
Spanish  West  Indies  but  of  the  Philippine  Islands 

ler  Eastern  countries ;  if  the  government  of  those 
Ipulations  shall  tend  fatally  to  the  corruption  of  our 
t  the  difficulties  of  our  internal  government  shall 
1  Congress  to  fresh  wars,  for  which  such  foreign 
■ous  will  furnish  ample  opportunities;  if  a  military 
Tal  caste  shall  impose  upon  the  country  the  task  of 
ng  with  all  other  nations  for  superiority  in  phj-si- 
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improved  organization.  We  are  tempted  to  repeat  the  i 
language  already  quoted  from  an  English  writer,  that  / 
^^the  failures  of  government  in  the  United  States  are  not/i 
the  result  of  democracy,  but  of  the  craftiest  combination/  / 
of  schemes  to  defeat  the  will  of  democracy  ever  devised/  i 
in  the  world."  (  * 
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APPENDIX  A.    CHAPTER  XXIII.,  Vol.  II.,  p.  44 

Baprinted  from  th*  Jforum  mtgmrine  of  Jane,  1897,  by  speoUl  arrufement  with  the 

publiahers. 

A  NEW  FORM  OF  GOVERNMENT 

A  DESPOTISM  in  a  modern  republic  is  surely  a  great  novelty ; 
and  yet  we  have  had  recently  in  several  States  something  which 
closely  resembles  this.  In  defining  the  three  chief  forms  of 
government,  Montesquieu  says :  — 

The  republican  is  that  in  which  the  people  in  a  body,  or  only  a  part 
of  the  people,  exercise  sovereign  power ;  the  monarchic  is  that  in  which 
a  single  man  governs,  but  according  to  fixed  and  established  laws ;  while 
in  the  despotic,  one  man,  without  law  or  rule,  controls  eyerything  by  his 
will  and  caprice. 

It  would  be  difficult  to  formulate  a  more  accurate  description 
of  modern  ''  Boss ''  government  than  this  third  definition  sup- 
plies, as  that  government  has  been  administered  by  Mr.  Piatt 
in  New  York,  Mr.  Quay  in  Pennsylvania,  Mr.  Gorman  in  Mary- 
land, and  Mr.  Cox  in  Ohio.  None  of  these  has  had  any  law  or 
rule  to  control  his  conduct  other  than  his  own  will  and  caprice. 
Each  has  obtained  his  power  by  securing  control  of  the  nomi- 
nating machinery  of  his  party,  by  methods  which  I  shall  exam- 
ine fully  later ;  and  each  has  used  it  to  concentrate  in  himself 
the  chief  functions  of  the  government  of  the  State.  Mr.  Piatt 
has  done  this  to  a  greater  extent  than  any  other  of  our  bosses, 
past  or  present,  and  has  brought  the  new  system  to  such  a 
high  state  of  perfection  that  his  case  is  worthy  of  full  and 
thoughtful  consideration. 

The  foundation  of  the  Piatt  despotism  was  laid  in  the  winter 
of  1894,  when  the  Republican  party  came  into  control  of  both 
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of  the  Slate  legislature.  He  assumed  direction  of 
l;itiire;  und  btfore  the  session  closed  it  had  become 
V  for  the  party  leaders  in  the  two  houses  to  go  to 
k  City  at  the  end  of  each  week  to  consult  with  him 
roiiduct  of  public  business.  In  the  following  winter, 
iiiorahip  also  came  under  Kepubliean  control;   and 

I'latt  openly  assumed  autocratic  or  despotic  powers. 
<!(1  the  officers  for  the  two  houses  of  the  legislature, 
lied  the  arrangement  of  the  committees.  Every  Sat- 
a  Sunday  the  leaders  of  the  two  houses  repaired  to 
k  City,  where  with  trusted  local  Kepubliean  politicians 

Mr.  I'iatt  in  his  business  office,  or  hotel  rooms,  and 
upon  the  legislative  proceedings  for  the  following 
\pi)aintmenta  for  office  were  also  discussed  and  settled 
n  scarcely  an  important  instance  did  the  legislature 
ley  the  orders  which  reached  it  from  Mr.  Piatt  during 
on.     Some  of  his  plans  were  thwarted  by  the  refusal 

ivernor  to  give  his  consent  to  them;  but  these  were 
■a.ses  of  minor  importance,  and  did  not  weaken  Jfr. 
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tore.  It  was  a  personal  triumph  for  Mr.  Piatt:  for  public 
sentiment  was  strongly  against  the  bill ;  and  there  was  nothing 
of  real  weight  in  its  support  except  his  orders  to  "jam  it 
through."  Without  those  orders  it  would  not  have  passed 
either  house  a  second  time.  This  was  a  notable  act  of  abso- 
lute despotism.    There  were  many  others  to  follow. 

The  overshadowing  importance  of  the  presidential  campaign 
was  of  incalculable  value  to  Mr.  Piatt  in  the  election  of  1896. 
It  enabled  him  to  lay  his  plans  free  from  scrutiny  or  even 
observation ;  and  the  national  alarm  which  carried  the  State 
of  New  York  for  McKinley  by  268,000  plurality  swept  Piatt 
into  power  again  more  firmly  than  ever.  It  was  not  until  it 
began  to  be  said  that  he  would  be  chosen  to  the  United  States 
Senate  by  the  new  legislature  that  people  realized  what  had 
happened.  Discussion  soon  revealed  the  fact  that  the  Repub- 
lican majority,  comprising  150  of  the  200  members  in  both 
houses,  were  as  irrevocably  pledged  to  him  as  if  they  had 
been  his  personal  property.  It  mattered  not  in  the  least  that 
there  was  no  popular  support  whatever  for  his  candidacy.  It 
mattered  not  in  the  least  that  he  had  no  qualifications  for  the 
place.  These  considerations  did  not  enter  into  the  question  at 
all.  The  members  of  the  legislature  had  promised  him  that 
they  would  do  his  will  in  all  matters ;  and  his  will  was  that 
they  should  elect  him  to  the  United  States  Senate.  His  com- 
ment on  his  election  was ;  "  Well,  I  got  there."  And  yet  the 
intelligence  and  morality  of  his  party,  as  well  as  of  the  people 
generally,  were  solidly  arrayed  against  him ;  and  a  candidate 
of  preeminent  fitness  was  put  forward  by  the  Kepublicans  in 
opposition  to  him.  This  candidate,  after  a  vigorous  campaign 
had  been  made  in  his  behalf,  received  seven  votes  in  the  Re- 
publican caucus,  and  not  a  single  vote  in  the  election  itself ; 
the  entire  Republican  majority  voting  for  Mr.  Platt 

The  legislature  which  performed  this  act  was,  of  course, 
organized  as  usual  by  Mr.  Platt  himself.  He  did  the  wotk 
even  more  openly  than  before ;  having  the  members  meet  him 
in  New  York  City,  and  arranging  all  matters  there.  He  held 
his  weekly  conferences  as  usual,  and  gave  out  their  results 
without  reservation  to  the  newspapers;   thus  admitting  that 
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work  of  government  was  carried  on  m  his  room  rather 

Albany.     This  became  strikingly  apparent  after  Mr, 
ok  his  seat  as  United  States  senator  on  March  4.     He 
shington  at  the  close  of  each  week,  going  to  New  York 

the  express  purpose  of  holding  his  Sunday  conference 
■nmental  council  with  his  legislative  and  other  agents, 
nference  Iiad  all  the  authority  of  a  cabinet  council; 
its  close  its  decisions  were  given  to  the  reporters  as 
ting  the  legislative  programme  for  the  ensuing  week. 
most  impressive  demonstration  of  the  despotic  power 
these  decisions  was  made  in  connection  with  the  pro- 
barter  for  Greater  New  York.     This  had  been  drawn 
commission  created  by  the  Act  of  1896.     It  had  been 
i  in  secret,  and  only  very  inadequate  opportunity  had 
-en  for  public  inspection  of  it  before  it  was  sent  to  the 
ire ;  yet,  in  the  brief  time  afforded,  it  had  been  con- 

in  very  strong  terms  by  what  I  may  tnithfiilly  call  the 
■d  and  individual  intelligenee  of  the  community.     The 
ociation,  through  a  committee  which  contained  several 
iading  lawj'ers  of  the  city,  subjected  it  to  expert  legal 
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36  Republican  members  in  the  Senate.  There  was  no  debate 
upon  it  in  the  Assembly.  The  men  who  voted  for  the  charter 
said  not  a  word  in  its  favor,  and  not  a  word  in  explanation  of 
their  course  in  voting  against  all  proposals  to  amend  it.  In 
the  Senate  the  charter's  chief  advocates  declared  frankly  their 
belief  that  it  was  a  measure  of  ''political  suicide/'  since  it 
was  certain  to  put  the  proposed,  enlarged  city  into  the  hands 
of  their  opponents,  the  Democrats ;  yet  they  all  voted  for  it 
because  it  had  been  made  a  party  measure,  that  is,  the  despot 
had  said  it  must  pass.  After  its  first  passage  it  was  sent,  for 
public  hearings  and  approval,  to  the  mayors  of  the  three  cities 
affected  by  its  provisions.  The  opposition  developed  at  the 
hearings  in  New  York  City  was  very  impressive  —  so  much  so 
that  Mayor  Strong,  who  as  an  ex-officio  member  of  the  charter 
commission  had  signed  the  report  which  had  accompanied  it 
when  it  went  to  the  legislature,  was  moved  by  a  "  strong  sense 
of  public  duty  "  to  veto  it  because  of  ''  serious  and  fundamental 
defects."  When  the  charter,  with  his  veto  message,  arrived 
in  Albany,  the  two  houses  passed  it  again  by  virtually  the 
same  vote  as  at  first,  and  without  either  reading  the  mayor's 
message,  or  more  than  barely  mentioning  his  name.  One  of 
the  members  who  voted  for  it  said  privately:  "If  it  were 
not  for  the  fact  that  the  '  old  man '  wants  it,  I  doubt,  if  the 
charter  would  get  a  dozen  votes  in  the  legislature  outside  the 
Brooklyn  and  Long-Island  members." 

I  have  gone  into  this  charter  episode  somewhat  in  detail 
because  it  presents  the  most  extreme  illustration  of  the  new 
form  of  government  thus  far  afforded.  A  more  complete  de- 
fiance of  the  right  of  the  people  to  a  voice  in  the  conduct  of 
their  public  affairs  could  scarcely  be  made.  A  system  of  gov- 
ernment which  they  had  objected  to  because  it  flew  directly 
in  the  face  of  all  experience, — its  leading  provisions  embody- 
ing methods  of  administration  which  had  been  tried  and  aban- 
doned as  pernicious,  and  which  no  great  city  in  the  world 
employs  to-day,  —  was  thrust  upon  them  in  contemptuous  dis- 
regard of  their  wishes.  No  reason  was  given  for  this  course 
except  that  Mr.  Piatt  desired  it.  His  "  will  and  caprice  "  were 
supreme  in  the  matter.    The  desires  of  three  millions  of  peo- 
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rcssed  Ihrougli  their  most  truly  represeotative  men  and 
Ltions.  counted  as  Dothing  with  the  legislatare. 
e  passing  to  a,  consideration  of  the  source  of  this  dcs- 
iwer,  I  wish  to  dwell  for  a  moment  upon  a  very  strik- 
iire  of  this  npw  form  of  government     Its  supreme  acts 
jst  invariably  performed  in  silence.     Its  motto  in  such 
,  "  Vote  and  don't  talk."     \Vhen  Mr.  Piatt  waa  nomi- 
1  the  Kepublican  caucus  for  United  States  senator,  not 
was  said  in  his  commendation  by  his  advocates.     He 
iply  put  in  nomination;  and  the  votes  were  caat  for 
silence.     When  he  was  elected  by  the  two  houses  of 
ialaturp,  the  same  silence  was  maintfuned.       I    think 
1  entirely  without  precedent  in  such  eases.      There  was 
e  silence  when  the  New  York  charter  passed  the  As- 
and  onJy  a  partial  break  in  it  when  the  Senate  voted 
same  measure.      A  like  phase,  which  is  also  new,  is 
Ihp  lre:itment  which  is  given  to  hostile  criticism,  either 
or  measure.s.     This  is  simply  ignored.     It  is  cot  even 
,ed.     Formerly,  when  a  candidate  for  office  was  shown 
a  damaging  record,  it  was  thought  necessary  to  defend 
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chairmen  of  political  committees.  They  were  given  for  no 
specific  purpose  except  to  gain  the  general  good-will  of  the 
organizations.  When  the  party  boss  appeared  and  began  to 
dominate  every  one  else  in  the  party,  the  practice  of  paying 
the  money  to  him  followed  naturally.  *  At  the  same  time  the 
money  became  something  more  than  a  campaign  contribution. 
The  contributors,  if  they  were  corporations,  had  been  in  the 
habit  of  sending  to  Albany  each  year  both  special  agents  and 
money  to  be  used  in  defeating  hostile  legislation  or  "  strikes." 
Lawyers  had  to  be  retained  to  appear  before  committees  and 
make  arguments  against  such  measures ;  and  when  this  method 
of  opposition  failed  to  be  effective,  lobbyists  had  to  be  retained 
to  employ  other  means.  All  this  was  very  expensive.  The 
boss,  in  control  of  both  houses  of  the  legislature,  stepped  in 
with  the  proposition  that  a  lump  sum  be  given  to  him  each 
year,  and  that  he,  in  consideration  of  this  payment,  should 
guarantee  complete  protection  from  hostile  legislative  action. 
Mr.  Croker  is  believed  to  have  laid  the  foundation  of  a  very 
handsome  fortune  through  this  invention.  In  his  time,  all 
corporations  ceased  to  send  their  attorneys  to  Albany,  the 
business  of  individual  lobbyists  was  nearly  or  quite  ruined, 
and  his  discipline  was  so  strict  that  no  member  of  the  major- 
ity in  either  house  would  venture  even  to  introduce  a  bill 
which  was  hostile  to  the  wishes  of  a  contributing  corporation. 
When  the  Republicans  supplanted  the  Democrats  in  power, 
Mr.  Piatt  adopted  Mr.  Croker's  system  as  his  own,  and  ex- 
tended it  over  the  entire  State. 

I  will  cite  some  of  the  most  outspoken  definitions  of  this 
system  which  have  been  made  in  the  recent  past,  and  which, 
though  widely  published,  have  never  been  contradicted.  Mr. 
Wheeler  H.  Peckham,  one  of  the  ablest  and  most  honored 
members  of  the  New  York  bar,  declared  in  a  public  speech, 
in  March,  1894,  that  the  payment  of  money  to  the  boss  by  cor- 
porations, as  the  "  price  of  peace,"  was  general ;  naming  one 
corporation  which  he  said  he  knew  paid  $50,000  yearly,  and 
adding  that  he  had  knowledge  of  a  second  which  paid  a  simi- 
lar amount.  Mr.  Henry  0.  Havemeyer,  president  of  the  sugar 
trust,  testified  before  the  Senate  Investigating  Committee  at 
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ton,  in  Juiie,  1894,  that  the  trust  made  campaign 
ioua  each  year  to  New  York  political  organizations, 
"Every  iinlividual  and  corporation  and  firm— trust, 
iver   you  call    it  — does   these    things."     Mr.    E.    C.  , 
a  director  in  many  corporations,  said,  in  a  published 
,  in  December  last:  — 

^eniment  of  ihte  Slat*  ia  in  the  lunds  of  three  hooaes ;  and 
louse  doM  husineas  on  the  principle  of  "aland  uid  deliver." 

bul  I  will  say  that  llie  present  ruler  is  as  much  mora  expeu- 
le  fonnet  one  of  a  different  political  stripe,  aa  tui  educated, 
I  man  is  Ibau  an  ignorant  and  low-priced  oDe. 

).  Guthrie,  a  reputable  and  able  member  of  the  New 
,  said,  in  a.  speech  in  Carnegie  Hall,  New  York,  on 

r  23,  1896 :  — 

lip   days  of  Tweed,  a  new  system  of  political  corruption  baa 
urporationa  or  individuals  Beekiog  proleclion  or  valuable  char- 
111  for  the  sen-ice  to  lie  rendered.     This  aeeures  the  desired 
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ceded  that  Mr.  Piatt  collects  contributions,  let  us  see  how  he 
uses  them  to  give  him  his  power.  On  this  point  some  recent 
testimony  by  his  fellow-boss,  Mr.  Quay  of  Pennsylvania,  is 
very  illuminating.  Mr.  Quay,  let  me  say  parenthetically,  is 
almost  as  despotic  a  boss  as  Mr.  Piatt,  and  is  scarcely  less 
open  in  his  methods.  He  controls  the  legislature  of  his  State 
in  nearly  all  important  political  matters,  and  at  times,  though 
not  regularly,  goes  from  Washington  to  Harrisburg  and  openly 
directs  its  operations.  He  dictates  all  nominations,  including 
those  for  United  States  senator ;  and  his  candidates  are  almost 
invariably  successful.  In  December  of  last  year  he  had  a  con- 
troversy with  the  Republican  Business  Men's  League  of  Phila- 
delpliia  in  reference  to  the  new  senator  from  Pennsylvania; 
and  in  the  course  of  it  a  letter  was  published  which  showed 
how  it  came  about  that  Mr.  Quay  was  master  of  the  Republi- 
can majority  in  the  legislature.  The  author  of  the  letter  was 
the  chairman  of  the  Republican  State  Committee ;  and  it  was 
a  sample  of  a  number  which  he  had  sent  to  many  candidates 
for  the  legislature  a  few  months  earlier.  It  ran :  "  By  request 
of  Senator  Quay  I  take  great  pleasure  in  enclosing  contri- 
bution to  defray  your  campaign  expenses."  Each  letter  con- 
tained a  check  for  $500  in  the  case  of  a  senatorial  candidate, 
and  in  the  case  of  a  candidate  for  the  lower  House  one  for 
9250.  That  is  the  system  in  all  its  simplicity.  The  boss 
supplies  candidates  with  the  money  necessary  for  them  to  get 
the  nominations  in  the  primaries  and  to  pay  their  campaign 
expenses  afterward ;  and  he  supplies  it  always  with  the  under- 
standing that  he  shall  own  the  candidate  after  election.  <^  I 
would  like  to  vote  for  Mr.  Choate  for  senator,"  said  a  New 
York  legislator  last  winter,  <'but  I  am  not  quite  sure  but 
that  something  which  was  said  when  I  went  to  see  Piatt  last 
fall  binds  me  to  votefor  him."  There  is  always  ''something 
said";  and,  in  addition  to  this  obligation  to  the  boss,  there 
is  the  absolute  certainty  that,  if  the  boss  be  not  obeyed  in  all 
things,  there  will  be  no  campaign  contribution  next  time  and 
no  reflection.  The  same  power  which  has  lifted  the  legislator 
into  political  life  can  drive  him  out  of  it  whenever  he  ceases  to 
give  satisfaction. 
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sulbi  of  tliis  cuDtrol  of  the  nominating  machineiy  •» 
ad.     From  the  nature  of  the  case,  it  tills  the  public 
th  untit  men,  since  no  man  of  character  will  (consent 
public  life  under  such  conditions.     In  the  great  ma- 
instaacea  the  men  selected  by  the  boss  for  legislatiTe 
L's  are  persons  who  have  either  failed  in  life,  or  never 
ucceed.     Either  they  have  never  followed  a  regnlai 
r  have  tried  one  calling  after  anotlier  without  success. 
them  are  iu  debt,  many  of  them  would  lite  to  be,  and 
111  fiiul  themselves  getting  a  living  more  easily  than 
>re.     They  feel  deeply  grateful  to  the  man  who  has 
em  into  this  happy  condition,  and  are  naturally  de- 
prolongiug  it.     They  know  that  their  fitness  for  pah 
had  nothing  whatever  to  do  with  their  selection;  and 
w  that  a  demonstration  of  fitness  would  be  fatal  to 
liiiuance  in  office.     They,  therefore,  follow  the  orders 
IKiHtical    creator  blindly  and  even  joyfully,  and  iu 
disregard  of  the  people,  who  really  had  nothing  to       ' 
their  promotion  to  ottice,  and  will  have  no  deciding 
heir  continuance  in  it.     Their  only  guide  to  conduct 
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corporation  be  backward  about  giving,  a  bill  threatening  its 
business  by  catting  down  its  profits  has  only  to  appear  in  the 
legislature  to  bring  it  to  terms.  When  it  is  considered  that  there 
are  in  the  city  of  New  York  more  than  two  thousand  corporar 
tions,  all  subject  to  legislative  interference,  and  with  an  aggre- 
gate capital  of  nearly  two  billions  of  dollars,  it  is  easy  to  see 
how  a  boss  can  raise  a  campaign  fund  of  sufiBicient  size  to  pay 
the  expenses  of  a  very  large  number  of  candidates.  He  need 
not  and  does  not  stop  with  legislative  candidates,  but  extends 
aid  to  all  candidates  for  State  offices  and  for  Congress;  de- 
manding and  obtaining  &om  each  the  same  understanding  as 
to  conduct  in  office  that  he  obtains  from  legislative  nominees. 
Bis  control  of  the  nominating  machinery  makes  him  absolute 
master  of  State  conventions ;  and  no  man  can  become  a  nomi- 
nee for  governor  or  other  State  office  except  with  his  consent 
Mr.  Piatt's  power  is  more  absolute  than  that  of  any  other  boss, 
because  of  the  vastly  greater  invested  wealth  upon  which  he  is 
able  to  make  his  levies.  New  York  is  the  centre  of  the  corpo- 
rate wealth  of  the  land;  and,  as  a  field  for  a  despot  of  his 
type,  it  has  no  equal  Other  bosses  do  the  best  they  can  with 
tiie  resources  at  their  command;  for  all  of  them  have  large 
cities  within  their  domains,  and  all  work  by  similar  methodsi 
laying  the  foundations  of  their  power  in  the  primaries  and 
nominating  conventions. 

The  bosses  have,  in  fact,  taken  the  control  of  the  nominating 
machinery  of  politics  away  from  the  people.  We  had  a  strik- 
ing illustration  of  this  on  a  large  scale  in  1896.  Mr.  Hannai 
in  behalf  of  Mr.  McKinley,  went  into  the  primaries  of  one 
State  after  another,  and  secured  from  them  delegates  to  the  Na- 
tional Bepublican  Convention  who,  when  chosen,  were  pledged 
to  vote  for  Mr.  McKinley  as  the  nominee  for  the  presidency. 
There  was  little  concealment  about  this  proceeding.  As  &8t 
as  delegates  were  obtained  in  this  manner  the  result  was  an- 
nounced in  the  press.  Weeks  in  advance  of  the  meeting  of  the 
Convention,  Mr.  Hanna's  assistants  published  lists  of  delegates 
showing  a  majority  of  the  Convention  in  favor  of  Mr.  McKinley. 
This  pre-convention  campaign  had  been  conducted  on  the  pre- 
sumption that  the  tariff  was  to  be  the  leading  issue  of  the  forth- 
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residential  campwgn;  and  Mr.  McKinley's  nomlDation 
rrangcd  oo  that  basis.     By  the  time  the  ConventioQ 
mbled,  the  tariff  had  been  completely  overshadowed 
irrency  issue,  which  had  aflaumed  momentous  impor- 
;t,  although  Mr.  McKinley's  record  upon  this  question 
rom  satisfactory,  and  a  large  proportion  of  his  party 
he  nomination  of  some  man  whose  candidacy  would 
nger  assurance  of  currency  reform  aft«r  election,  it 
d  impossible  to  break  the  ranks  of  his  pledged  dele- 
lis  nomination  had  been  settled  in  the  primaries  in 
)  same  way  as  the  State  bosses  secure  their  membera 
^slature.     Debts  were  incurred,  which  were  paid  oflE 
IB  ways  after  Mr.  McKinley  became  President     Ap- 
ita  to  office  were  made  which  were  explicable  only  on 
3 ;  and  in  many  instances  there  was  little  attempt  to 
he  nature  of  the  transaction.     But  the  greatest  debt 
s  paid  in  a  new  tariff  biU  which  had  no  other  ercuse 
,ence.     The  country  had  been  carried  for  McKinley 
a  national  alarm  about  its  honor  and  credit,  which 
ght  to  hia  support,  on  the  common  platform  of  sound 
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quenoes  which  will  flow  from  the  exercise  of  the  fonotioiis  of 
govemment  by  men  who  obtain  and  midntain  their  power  by 
means  of  money  collected  from  great  corporations.  Not  only 
have  the  people  lost  control  of  the  nominating  machinery,  but 
they  are  no  longer  represented  by  their  legislators.  Most  of 
these  sit  and  act  in  the  halls  of  legislation  not  as  the  servants 
of  the  people,  but  as  the  servants  of  the  boss,  who  in  turn 
serves  the  corporations.  In  what  boss-controlled  legislature 
of  to<lay  can  a  hearing  be  secured  for  a  grievance,  no  matter 
how  just,  against  a  corporation  that  has  made  a  '^  contribu- 
tion''?  Could  there  be  a  more  dangerous  proceeding  than 
this — a  surer  way  in  which  to  stimulate  socialistic  and  popu- 
listic  hatred  of  corporations,  trusts,  and  all  forms  of  aggregated 
wealth  ?  In  making  the  boss  a  despot,  by  supplying  him  with 
the  force  upon  which  his  power  rests,  are  not  his  contributors 
sowing  the  wind  for  a  whirlwind  the  devastating  possibilities 

of  which  no  man  can  foresee  ? 

J.  B.  Bishop. 

[We  will  not  here  discuss  the  inadequacy  of  the  remedies 
proposed  by  Mr.  Bishop.  What  those  remedies  should  be  it  is 
the  main  object  of  this  work  to  point  out] 
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In  the  following  tables  has  been  used  a  book  of  a  uniform 
standard  in  paging:^ — 


Pennsylvania , 


Missouri 


Turn 

1776 

8 

1790 

8 

1838 

.10 

1873 

23 

1820 

12 

1865 

21 

1876 

33 

1  Poore*s  **  Charten  snd  ConstitatioDS,'*  quoted  by  Obeiholzer,  op,  dl., 
p.  48. 
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Pun> 

1846 

16 

1868 

21 

1876 

32 

1776 

i 

1830 

7 

1860 

18 

1870 

21 

1818 

10 

1848 

21 

1870 

26 

i  only  a  few  of  such  comparisons  vhich  could  be 
J  are  enough  to  indicate  the  tendency  here  referred 
Constitutions  of  all  the  new  Statea  aie  of  great  length, 

Qiphlets  which  cover  from  fifty  to  seventy-five  pages. 

s  contaiuing  considerably  less  matter,  however,  than 
a  the  standard  in  the  tables  above.) 
Istitutiou  of  Mississippi  framed  in  1890  and  that  of 
I  framed  in  1891  are  of  about  the  same  length,  deal- 
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about  taxation  of  penoaal  propert;,  bo  u  to  be  ftble  to  make 
our  tax  la,wB  somewhat  more  ratiomil.  The  first  tmendment, 
aiming  at  an  impracticable  end,  ougbt  to  have  been  rejected, 
and  tlie  second  ought  to  have  been  adopted,  bat  the  result  ma 
the  adoption  of  the  first  and  the  rejection  of  tiie  second.  Bat 
apart  from  the  smallness  of  the  vote,  most  noticeable  iras  the 
carious  eccentricity  of  it,  the  absence  of  any  settled  or  coasiafc- 
ent  purpose  showiug  itself  in  anjrthing  like  the  same  d^ree 
throughout  the  different  parts  of  the  State.  The  total  vote 
for  governor  at  that  election  vas  192,000 ;  the  vote  on  the  first 
amendment  (carried  by  4200  majority)  was  66,600,  and  on  t^ 
second  amendment  (defeated  by  6000  majori^)  iras  70,000. 
In  different  counties,  generally  not  very  different  as  to  their 
interests,  and  sometimes  very  much  alike,  the  most  ladieraa* 
differences  were  shown  in  the  vote.  In  Frederick.  Coun^  668 
for  and  2248  agunst  the  first  amendment,  and  in  Dorchester 
4646  for,  6  against  In  Dorchester  that  amendment  brought 
out  four-fifths  of  the  vote  cast;  in  Calvert,  one-fourteenth. 
As  to  the  second  amendment,  Washington  County  rejected  it 
hj  a  vote  of  8  to  1,  Charles  wanted  it  by  a  vote  of  6  to  1, 
uid  Dorchester,  which  was  almost  unanimous  about  the  fiiat 
amendment,  was  in  favor  of  the  second  by  only  a  small 
majority.  Id  Caroline  the  question  brought  out  nine-tenths 
of  the  vote  cast;  in  Anne  Arundel  only  one-sixteenth. 

The  true  explanation  of  these  ridiculous  contrasts  in  the 
vote  is  doubtless  this :  that  in  some  oountieB  the  leaders 
(bosses)  on  one  side.  Democratic  or  Republican,  advised  their 
followers  to  vote,  say,  for,  and  the  leaders  on  the  other  side 
advised  voting  against,  and  the  rank  and  file  for  &e  most  part 
did  as  they  were  told.  In  other  counties  the  leaders  on  both 
sides  happened  to  be  in  favor  of  an  amendment,  or  against  it, 
and  their  followers  voted  accordingly.  In  still  other  counties, 
and  in  the  city  of  Baltimore,  the  leaders  did  not  know  what  to 
think  about  the  question,  and  gave  out  no  orders,  and  in  those 
cases  the  great  majority  of  voters  of  both  parties  saved  them- 
selves the  trouble  of  thinking  or  even  of  voting  on  the  qnestion 
at  all.  An  examination  of  the  vote  does  not  tend  to  inerease 
one's  estimate  of  tiie  amouat  of  intelligence  which  ia  ta  Vn^ 
VOL.  11—2  o 
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in  a  popular  vote  on  even  the  most  important 
ts  to  a  constitution. 

F.  J.  B. 

«,  September  30.  1897. 

aeness  ot  the  vote  on  the  anti-gambling  amendment 
■  Jersey  constitution  only  emphasizes  the  weakness 
election  as  a  test  of  public  sentiment  Examina- 
1  returns  leaves  no  room  for  doubt  that,  if  all  the 
oted  for  President  last  fall  had  gone  to  the  polls 
ly,  the  gamblers  and  their  sympathizers  would  have 
a  out  of  their  boots ;  whereas,  with  only  a  third  of 

voters  turning  out,  this  small  but  well-organized 
robably  carried  its  point.  A  Baltimore  corrospond- 
:8  fi'om  the  experience  of  Maryland  the  most  illu- 
xpoaition  we  have  ever  seen  of  the  inconsistencies 
ities  of  popular  voting  on  constitutional  queationa. 
losition  to  allow  the  taxation  of  mortgage  debts, 
le,  one  county  went  more  than  4  to  1  against,  and 

apparently  similar  interests,  4645  for  and  only  6 
I  one  county  four-fifths  of  all  the  voters  were  re- 

APPENDIX  D  E«3 

theit  propoeitions  personally  or  through  the  mediom  of  a  dele- 
gate. They  have  the  right  to  be  heard  whenevet  they  demand 
it  The  delegates  have  the  right  to  address  qnestions  to  the 
ministry  or  to  any  one  of  its  members,  to  call  foi  answers  and 
explanations,  and  to  nominate  committees  of  inquiry,  to  which 
the  ministers  mnat  furnish  the  necessary  information. 

BELQIUH 

OoiuUtution  of  1831.  —  Section  II.,  article  88 :  The  ministers 
have  no  deliberative  voice  in  either  chamber  of  the  legislature 
except  where  they  are  members  thereof.  They  hare  the  r^ht 
to  be  present  in  each  of  the  chambers  and  to  be  heard  when- 
ever they  demand  it  The  chunbers  may  require  the  presence 
of  the  ministers. 


Conttitution  of  1824.  —  Chapter  17.,  article  63:  The  ezeoo- 
tive  power,  exercised  through  one  of  the  ministers  of  state,  has 
the  right  to  propose  laws ;  and  it  is  only  after  an  examination 
made  by  a  committee  of  the  Chamber  of  Deputies,  in  which  the 
law  is  to  originate,  that  sudi  proposition  can  be  converted  into 
a  bill. 

Aitiele  54 :  The  ministers  may  disonss  and  defend  the  propo- 
sition after  the  report  of  the  committee,  but  they  cannot  vote 
unless  they  are  senators  or  deputies. 


Fundamental  lavs  of  1866.  —  V.,  69 :  The  ministers,  in  virtue 
of  their  duties,  have  admission  to  the  fiigsdag,  and  have  the 
r^ht  during  discussions  to  participate  in  the  debate  as  often 
as  they  please,  while  observing  i^e  established  rules.  They 
have  no  vote  except  when  they  are  members  of  the  Bigsdag. 

TRASCB 

OmstituiUmatlav)  of  July  IS,  1875.  — 6:  The  ministers  have 
the  right  of  being  present  in  the  two  chambers,  and  may  be 
heard  whenever  they  demand.  They  may  cause  themselves  to 
be  assisted  by  commissioners  designated  by  decree  of  the  Presi- 
dent of  the  Bepublio  for  the  discussion  of  any  bill  proposed. 
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GBBHAN7   (eHPISE  Of) 

ttUm  of  1871.  —  The  Bvmdearath  is  presided  over  by 
lellor  of  the  empire,  who  has  aJso  the  right  to  be 
:  the  deliberations  of  the  Reichstag  or  house  of  rep- 
es,  which  is  an  elective  body. 

bhe  executive  government  is  vested  nominally  in  the 
is  practically  in  a,  committee  of  ministers  known  aa 
et.    All  the  acts  of  the  ministry  are  liable  to  be  ques- 
Parliament;  and  aa  they  may  require  prompt  expia- 

g  either  in  the  upper  or  lower  house,  where  they  may 
f  answer  for  the  policy  and  action  of  the  govermneut^ 

ition  of  1864.  —  VII.,  78 :  The  ministers  are  admitted 
3siona  of  the  chamber,  and  may  be  heard  whenever 
and  it.     The  ministers  have  no  deliberative  voice  in 
iber,  except  when  they  are  members  of  the  came. 
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world.    They  may  to  that  end  be  invited  by  eaoh  (tf  the  two 
ohambwB  to  be  present  at  tbeii  sessions. 

NOBWAY 

FoRdaneTUal  law  of  1814.  —  Section  76 :  Erezy  law  most  be 
fint  proposed  to  the  Odelsthii^  (hoose  of  representatiTes) 
either  by  its  own  members  or  the  goTemment,  and  in  the  latter 
oaae  through  the  medium  of  a  ooonsellor  of  state. 

POBTnaAi. 

OonMitvtional  charter  of  1826  as  amended  in  1SS2.  —  IV.,  46 : 
The  exeoative  power,  exercised  by  one  of  the  ministers  of  state, 
has  the  right  of  proposing  bills,  which  belongs  to  it  in  the 
preparation  of  laws,  and  it  is  only  after  an  examination  in  that 
chamber  which  must  originate  it  that  such  a  proposition  can 
take  the  form  of  a  bill. 

47:  The  ministers  may  discuss  and  defend  a  proposition 
after  the  report  of  a  committee,  bnt  they  cannot  vote  unless 
they  are  peers  or  deputies. 

PBDSSU 

Ckmaitutim  of  1860.-17.,  60:  The  ministers,  as  well  as 
the  state  functionaries  who  represent  them,  have  admission  to 
both  chambers,  and  may  be  heard  whenever  they  demand  it. 
Sacb  chamber  may  require  the  presence  of  the  ministers. 


Conatitution  of  1845,  readoptad  in  1856.— IX.,  64:  The  min- 
isters may  be  senators  or  deputies,  and  may  take  paxt  in  dis- 
cussions of  the  legislative  assemblies ;  but  they  have  no  right 
to  vote  except  in  that  chamber  to  which  they  beloilg. 


OonttUutional  late  of  1809,  aa  amended  up  to  1866.  —  IL,  {  S8 1 
The  members  of  the  council  of  state  may  assist  at  the  sitting! 
of  each  cdiamber,  with  the  right  of  taking  port  in  its  delibera- 
tions, but  not  of  voting,  onless  they  are  members  of  the  cham- 
ber. 
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SWEDEN    AND    NORWAF 

nmon  of  1815.  —  V. :  The  minister  of  state  of  Nor- 
the  two  counsellors  of  state  who  accompany  the  king, 
>  a  seat  and  a  deliberative  voice  in  the  Swedish  coun- 
.«  whenever  affairs  relative  to  the  two  kingdoms  are 
on.      If  affairs  relative  to  the  two  kingdoms  are 
>efore  the  king  in  the  Norwegian  council  of  state,  at 
time  or  place  it  may  be  assembled,  three  members  of 
i^h  council  of  state  shall  also  have  seats  and  right  of 
on  thereon. 

SWITZKBLAKD 

"tion  of  1874.— Article  101:  The  members  of  the 
juncil  have  a  consulting  voice  in  the  two  sections  of 
ul  Assembly,  as  well  as  the  right  to  introduce  propo- 

lon  subjects  under  deliberation. 

deliberations  of  the  National  Assembly  it  listens  to 
■s  of  the  Senate  and  of  the  government,  who  must  be 
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NICABAQUA 

In  Nioaragoa  there  is  absolute  incompatibility,  and  piaoti- 
oally  the  secretaries  leave  the  cabinet  in  order  to  go  to  Congress 
at  the  time  of  meeting,  returning,  often,  to  the  seoretatyship 
aa  sooD  as  the  Congress  finally  adjonnu. 

HONVITBAS 

Id  Hondnraa  the  secretaries  cannot  be  members  of  Congress, 
bat  they  may  take  part  in  discussions  of  all  measures  pending 
before  them. 

SALTADOB 

The  practice  and  the  law  ate  the  same  as  in  Hondnras. 

HATTI 

The  secretary  of  state  and  the  grand  jodge  are  the  orators 
charged  with  representing  the  ezecntiTe  power,  by  oral  com- 
mimioation,  on  ^e  floor  (tf  the  Senate  and  the  Chamber  of 
BepresentatiTes. 
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rr«ni  TJtw  ToA  JToMm,  Stptnbn  S,  IBM. 

AN  EZPEBT  ON  TEE  MACHINE 

Tbx  most  important  element  in  the  politios  of  the  greatest 
States  in  the  Union  is  the  machine  which  controls  their  goT- 
emment.  The  most  pnzzlii^  problem  that  confronts  the 
voters,  who  are  nominally  "sovereigns"  but  really  snbjeots, 
is  how  to  recover  the  power  which  ^ey  have  lost  The  first 
step  towards  t^e  solation  of  this  problem  is  to  understand  what 
the  machine  really  is,  how  it  is  constmcted,  and  what  are  the 
sources  of  its  strength.  No  evil  was  ever  abolished  until  the 
people  had  clearly  perceived  its  character  and  had  thus  learned 
how  most  effectively  to  attack  it.  A  great  deal  has  been 
spokes  and  written  about  the  machine,  but  it  has  been  dtme 
almost  entirely  by  amateurs.  Many  students  of  government 
have  sought  to  analyze  this  tremendous  force  which  ha&  Vmk^ 
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Id  in  our  politics,  but  they  have  been  open  to  the 

If  being  ''doctrinaires."    What  has  been  needed  was 

Ition  by  "  a  practical  man "  who  "  has  been  on  the 

land  who  "knows  what  he  is  talking  about." 

T>ng-felt  want  has  now  been  met  by  John  Wanamaker. 

I  Mugwump;  it  was  hla  boast  a  few  months  ago  that 

leTer  scratched  a  Republican  ticket.     He  is  no  theorist 

;  there  is  not  a  sharper  business  man  in  America, 

I  ignorant  outsider,  making  wild  guesses ;  he  under- 

3  machine  as  well  as  he  does  either  of  his  big  stores. 

lech  to  the  farmers  at  the  Interstate  Exposition  held 

kburg  last  week,  Mr,  Wanamaker  gave  a  description  of 

liine  which,  &a  the  work  of  an  able  expert,  deserves  the 

|i  of  the  nation.     He  announced  that  he  "  had   taken 

iccurately  gather  the  facts,"  and  no  Quay  man 

fcach  the  substantial  accuracy  of  his  statements. 

3cording  to  this  unimpeachable  authority,  is  the  Re- 
J  machiue  built  up?  Its  controller  is  Quay,  who  is 
Btates  senator,  and  who  as  such  has  two  votes  —  his 
I  his  subservient  colleague,  Penroae's  —  with  the  great 
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"hismactkiue  absolutely  controls  all  revenue  and  tax  le^sla- 
tioD."  Thete  are  4149  county  offices,  "a  majority  of  which 
are  oontzoUed  by  Senator  Quay's  machine,"  Those  salaries 
amount  to  95,000,000.  There  are,  besides,  the  thousands  <rf 
trustees  and  other  officials  and  employees  of  hospitals.  State  and 
private,  State  prisons,  reformatories,  State  ssylmns,  charitable 
homes,  State  colleges,  normal  schools,  soldiers'  orphans'  schools, 
soientific  institutes,  and  museums,  "  who  are  expected  to  sap- 
port  the  machine,  or  the  appropriations  of  their  institutiona 
will  be  endangered." 

For  an  alliance  with  these  State  officials,  the  federal  gov- 
ernment contributes  the  incumbents  of  8122  post-offices  with 
salaries  amounting  to  93,705,446,  "most  postmasters  being  the 
personal  (^nte  of  the  machine  in  their  respective  towns." 
There  are  also  the  Philadelphia  mint,  with  438  employees, 
who  receive  in  yearly  salaries  $326,565 ;  the  office  of  the  col- 
lector of  the  port,  with  400  employees,  who  receive  in  salaries 
94d4,000;  the  internal  revenue  offices,  with  281  employees, 
who  receive  in  salaries  $356,400;  the  United  States  Circnit 
and  District  Goorts,  with  41  employees,  who  receive  in  salaries 
995,000 ;  and  the  League  Island  navy-yard  and  State  arsenals, 
with  585  employees,  who  receive  in  salaries  9725,000  —  mak- 
ing a  total  of  14,705  officers  and  employees,  who  receive  from 
the  State  and  national  governments  97,609,911  annually. 

"Money  makes  the  mare  go,"  and  Mr.  Wanamaker  points 
out  that,  besides  the  amounts  paid  aa  salaries  for  State  offlcen 
and  legislators,  the  appropriation  committee,  "who  are  <rf 
Quay's  personal  selection,"  disburse  910,000,000  annually  to 
schools,  hospitals,  penal  institutions,  etc. ;  and  "  the  bold  ma- 
nipulation of  these  funds  for  the  benefit  of  the  machine  haa 
educated  people  to  r^ard  moneys  received  for  these  purposea 
as  personal  contributions  from  Senator  Quay,  in  return  for 
which  they  must  render  help  to  his  machine."  The  machine 
is  also  supported  by  the  combined  capital  of  the  brewers  of  the 
State,  their  thousands  of  employees,  and  the  dependent  patrons 
whom  they  control,  and  it  is  alleged  to  have  been  the  money 
of  the  brewers  that  pwd  the  large  sums,  during  Superintendent 
of  Mint  Beyer's  administration  as  State  treasurer,  necessary 
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1  good  Bhortages  which  saved  the  machiae  when  bis 
became  a  fugitive  from  justice.     Another  ally  of  the 
1  is  the  State  Liquor  League,  whose  members  are  in 
ty,  town,  hamlet,  and  croBS-roadp*  throughout  the  State, 
0  maintain  a  permanent  State  organization,  having 

the  legislature  j  they  "  are  always  for  Senator  Quay's 
1,  and  form  an  important  part  of  the  machine's  opera- 
A  large  number  of  the  Common  Pleas  judges  are 
with  using  their  license-granting  power  for  the  benefit 
nachine,  by  rewarding  those  faithful  to  the  cause  of 
id  punishing  those  opposed  to  the  machine.     Another 
oTOe  is  the  hundreds  of  subservient  newspapers  who 
pients  of  machine  favors,  with  their  army  of  news- 
rs  and  correspondents,  "who  are  forced  to  chloroform 
entiment  and  hide  the  iniquities  of  the  machine." 
'the  principal  allies  aud  partners  of  the   machine," 
ig  to  Mr.  Wauamaker,  have  not  yet  been  mentioned : 
e  the  corporations.     "The  15,000  national  and  State 
ildera  and  the  thousands  of  other  officials  connected 
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oompaiiies,  which  foniish  franka  to  machiDe  followers,  "  one  of 
which  is  bossed  by  Senator  Flatt,"  with  their  thousands  of 
men,  can  be  oonnted  on  for  great  service  to  the  machine ;  and 
the  telegraph  companies,  whose  State  officials  can  be  found  at 
the  inner  Quay  oounoils,  with  the  thousands  of  employees  dis- 
tributed at  every  important  point  throughont  the  State,  and 
before  whom  a  large  share  of  all  important  news  most  pass, 
oonstitnte  "  one  of  the  most  dai^rons  parts  of  the  Quay  ma- 
chine." 

Such  is  the  machine — the  "franchise-granting,  legislation- 
selling,  monopoly-fostering,  corporation-protecting,  taxation- 
increasing,  liberty-destroying,  and  manhood-crushing  machine," 
as  Mr.  Wanamaker  calls  it — which  governs  Pennsylvania.  It 
is  the  most  extraordinary  form  of  goverament  ever  developed 
on  earth. 


ABM'HHTuni  of  Toten,  I^mnoa,  1. 149, 
ISO 

Act  of  SettlMiient,  ITOO,  i.  63, 6T,  S3 

Act  ol  Union  with  iMlfiDd,  1.  69 

AdmlnUtrmtion,  1.  42,  4tP,  TS;  only 
ez«cntlTe  and  not  CoogceH  rep- 
rasents,  389;  IftUoM  in  United 
SUtei  iUiutnUd  by  Mitt,  430; 
Bngli^  tarlfl,  138 ;   illiutratsd  by 

.  ciTll  aerrica  refoTin,  440-03;  by 
«  treatmeat  of  ilaTery,  452-58 ;  sapa- 
Mte  alectlon  fatal  to,  11.  14;  Bute 
and  Federal,  26;  contrast  of  Fed- 
eral and  State,  416;  Federal  aye- 
tem.S24 

Agrlcoltiual  diatreai  in  England,  1815- 
30,1.  gy 

Alger,  Hod.  B.  A.,  11.  535 

Algeria,  11.  308 

Alaace  and  Lorraine,  i.  34, 248, 26B,  291 

America,  Central  and  Sontb,  i.  9,  34 

AmoB  aheldoD,  I.  93 

Ameterdam,  I.  T,  2S,  83,  lOS 

Anarchy,  i.  43, 106;  ii.  438;  following 
Boman  Empira,  I.  6T ;  f andamantal 
dafaot  of  French  Revolution,  166; 
iDtellacCnal,  In  France,  183;  and 
daapotlam  in  France,  3B1 

Anclea  lUglme,  i.  IB,  ISS 

Axme,  i.  63,  ST,  69,  78,  79 

Anawen  to  qneationa  In  FarliamaDt, 
i.  87 

Anti-bteonlal  camiNUgn  Id  Uasaaobn- 
aatu,  U.  56,  448 

AppropriatloDg,  committee  of,  i.  381, 
393,  406;  recUeaaneBa  of, 406 

Ariatootaoy,  1.  23,  43,  90.  104,  117; 
France  govemed  by,  1S1B-4S,  1ST 

Armenia,  Qreat  BrlUin  and,  ii.  B21 

Army,  hope  of  all  claaaea  in  France,  i. 
84T;  Btanding,  England  tree  from, 
350;  BritiBh,98;  ii.  469 

AiDMid,  St.,  Oflneral,  t.  3tt 


Aaaembly,  Conatltnent,  France,  1.330; 
National,  France,  4,  136,  140,  INi 
aiclualon  of  klng'a  ministers,  US; 
mlatakea  of,  143,  146;  not  demo- 
cratic, 113 ;  mnnlclpal,  of  Qraater 
New  York,  11,  143 

Aaalgnata,  1.  160,  47T,  488 

Aiutralla,  1.  9.  34,  315 

Average  vaUate,i.  20;  U.aiB 

Baobhot,  W.u,tbk,  i.  IS,  S3,  66, 7^ 

92,109,111;    11.306,871,418;   ai  to 
leaden,  376 
Ballot  Act  In  Great  Britain,  1.  3,  27, 30 
Bank  of  England,  note,  i.  4TT,  488; 
Act  of  1844,  477 ;  principle  of,  478 ; 
advantages  of,  178 
Bankrnpta  in  England,  i.  26 
Banks,  natiooal,  1.  461;  their  notes 

diacQBBed  186 
Banka,  Stale,  to  dvll  War,  1.  480 
Banquele,  French,  1817,  1.  193,  191; 

propoaed  in  Paris,  198 
Barrot,  Odllon,  1. 190, 194;  11.  202 
Belglnm,  eonatltntion  of  1S31, 1399, 1. 
8;     11.   TOi;    ezecntlve   power  ia, 
204;  partlealn,a06;  voteta  In,  206, 
210;  poUtioal  dtnatlon  In,  210 ;  dtjr 
government,  113 
Berlin,  government  of,  ii.  116 
Bills,  private  need  asalstance  of  gOT- 
emment,  1.  81 ;  Initiative  with  Con- 
grela  and  not  ezecntlve,  432 
Birmingham,  i.  97,  101,  104;  11.  118; 
syatem  not  suited  to  United  Sutea, 
122 
Bismarck,  i.  32,  206,  262,  268,270,  288; 
ii.  228;    new  Richelieu,  1.  263;   op> 
poaed  to  alege  of  Paris,  279;  warn- 
ing to  disarm  National  Quard,  280 


Btory  of  Kr«uch  Kevolutlon. 


1.  Lord.  1.  S6 

\.  ^i.1,  292;  against  Royal- 

[sae 

I,  i.  240,  346,  289,  390,  391, 
^,274,278;  ABsembly  at, 
:t  of,  394 

I  bought  and  lold,  L  60 
i  charter,  li.  84 :  by  Judges 
■nd  CurtU,  96;    police  com- 
T  3,  39.  98;   poblJo  schools, 
Incea,  90;  ntpld  transit  coni- 
13;   relerendiun  oa  same, 
ii  of  IS8G,  153 
k  General,  1.  313 
]!.;«,  242;  last  king,  179 

to  evenU  in  Paris,  i. 


L-H.  i 


W.,  1.  93,  H 


I  2,  7.1;  ii.  176,  43i,M3 


PreiideDt's  reto,  390;  leaden,  376; 

rigid  conititutloDS.  368,  409 ;  UtWjen 

and  eoDBtltutloD,  40T 
Budget.  English,  1.  106;  MmmisBloo, 

France,  133;   Frendi,  330;    Onitad 

States.  4fi6 
Burke,  Edmund,  i.  34 ;  IL  H4,  348 

Cabdot,  goTBmment  tornied,  i.  64; 
Council  of  Charles  U.,  SE;  British, 
DBtnie  of,  74-92;  eioluded  fn>m 
legislature,  114;  from  Congreas,  66 ; 
U>  be  admitted  to,  il.  334;  Judge 
Slorf  upon ,  340 :  advantages  ot,  321 ; 
effect  on  flnances,  333;  on  reaponsi- 
Wllty  of  President,  33S ;  preoedents, 
337;  argomeat  of  committee,  337; 
not  copy  of  English  srslem,  341; 
cose  sapposed,  351 ;  need  not  reslgu 
when  defeated,  3S4;  independent  o( 
CoDgrees,:M9;  consequences  of  tbis. 
366;  voiild  not  ecllpae  PrestdenI, 
367;  responsible  to  President,  not  to 
Congress,  3JSd  ;  discussed  b;  Thomas 
B.  Read,  302;  simple  experiment, 
Va  ;  CoagreSB  soorce  of  opposition, 
401;  also  precedent,  407;  lobby 
'  all,  40();  eiecQtlve  adTO- 


i.  411: 


noting 


Chamber  of  Depatlaa,  Franco,  1. 6,  B, 

96,180 
Chamberlain,  Joaepb,  11. 118 
Chamboid,  Count  de,  1.  298 
Chancellor  of  the  Bxdieqaer,  i.  76, 106, 

460,477 
Changanil«r,  General,  i.  SUS,  246 
CbanKj,  General,  L  270 
CharitlM,  ParU,  il.  110;  department 

In  plan  of  dty  charMi,  466,  476 
Charlemagne,  i.  349 
Charles I.,1.B8, 117,129;  canwotwar, 

financial,  460 
Charlea  n.,  1.  62,  6S,  129, 179 
Cbarlea  X.,  1. 178 
Charles  Albert,  1.  7 
Charter,  French,  1814,  1.  177 ;  Boaton, 

1822,  il.  96;   of    18SS,  lfi2;   eTola- 

tloQ  ol,  96;   Haw  York,  1884,  140; 

Greater  New  Vork,  142;  Brooklyn, 

1880,  1^;  Philadelphia,  1886,  164; 

plan  of  a  city,  466 
CbaM,  Salmon  P.,  1.  481;  mistaken 

ideal  of  cnmnc7,  4M;    organized 

national  banks,  486 
Cbatbam,  Earl,  on  parliamentary  re- 

lonn,  1.  ST 
Chicago,  riots,  1894,  L  619;   govem- 

mant  of,  a.  US;  ootiTeution,  1876, 

Chard)  property,  England  and  France, 
i.  141 

Chnrob  and  State,  England  and  France, 
i.  31, 128 

Clroulatlon  of  money,  rapidity  of,  1. 473 

Cities,  fonndatlon  <rf,  1.  BT;  govem- 
ment  of,  ii.  2,  73;  nomber  of,  in 
United  States,  73;  commlHlona  tor 
execattve  work,  87;  character  of 
pDblic  men,  94;  formation  of  diar- 
ten,  96;  dlseatlsfactlon  with  gov- 
ernment 98i  signs  at  Improvement, 
100;  European,  103-129;  French 
ont^e  ol  Paris,  111 ;  one  branch  of 
Oonndl  or  two,  189 

City, 1.4;  government  dependent  npon 
State,  ii.  2;  Boston  first  In  Hassa- 
cbnsetts,  82 ;  theory  ot  government, 
82;  first oharterof Boston, 84;aoun- 
eil,  analyde  of.  88 ;  reform  must  fal- 
low that  ot  State,  102 ;  plan  of  a 
charter,  406;  mlcrocoam  of  State  and 


City  government,  Belginm,  IL  113; 
Italy,  113;  aermaoy,  114;  BlrmlBg- 
ham,  118;  London,  12G;  Brooklyn, 
N.Y.,  132 ;  Board  of  Estimate  and 
Apportionment,  134, 141 ;  New  York 
charter,  1SB4,  140;  Qnlncy,  Uasa., 
137;  Greater  New  York,  142;  Boston 
charter,  188S,  162 ;  Philadelphia,  164 ; 
Chicago,  166;  St.  Lonls,  166;  two 
objects  In  reform  of,  168;  competi- 
tion tor  good,  1S9 

Civil  service,  Paris,  U.  107 ;  Act,  1863, 
1.  76;  reform  in  Great  Britain,  30, 
68,  446;  In  India,  446;  comnlatkHi, 
440;  Congress  opposed  to, 440;  rea- 
sons of  difference,  England  and 
United  States,  448;  In  government 
or  in  people?  4S1;  taken  office* 
from  President,  364;  replaoed  spoils 
by  money,  434,  443 

Civil  war,  1.  29, 36, 40, 162 ;  In  England 
averted,  1. 101 

Classes,  1.  29,  42;  conunertdal,  67; 
separation  of.  In  France  and  Eng- 
land, 121;  prosperous,  first  dls- 
tnrbers  in  1848,  234;  growing  strife 
between,  11.  60 ;  jealousy  fomented 
by  government,  266 

Clergy,  attitude  towards  war,  11.  619 

Cleveland,  Grover,  i  364,  367,  373, 
SOI;  ii.  62,496;  first  Democrat  Blnoe 
the  war,  1.  371 ;  action  for  civil  aer- 
vice  reform,  443 ;  Tenemela  message, 
616;  averts  war  with  Spain,  618; 
intervenes  in  Chicago,  619;  message 
to  Congress,  December,  1896,  Ii.  493 

Cllve  and  Warren  Hastings,  11.  314 

Cobden,  Richard,  1.  193,  212 

Code  Napoleon,  L  147  ;  11.  317 

Colonial  dominion  of  United  StatM,  il. 
317;  prospect  of ,  318 

Colonizatioa,  light  upon  hlstorr  of 
nations,  11.  282;  not  peculiar  to 
Anglo-Saxon  race,  283 

Committee  ol  Public  Safety,  1. 19, 31, 
166,  160, 16S 

Committees,  1.  41,  46;  on  standing 
orders,  83;  of  Inquiry,  select,  81; 
system  in  France,  330;  budget  com- 
mission, 322;  substitute  for  cabinet 
government,  390 ;  of  House  of  Bep- 
reeenUtives,  392,  401 ;  procedure  of, 
392;  rdation  to  legiidatlon,  433;  of 


:   BoaioB  poiics,  3,  S9, 

•     bif;bT«r,    31; 

ill  paik.  33:  rmpidtruMit, 

poliUD  Watei  Boud,  30; 

n  DiBUici,  63 

.  i.V,;  a.  IfJ -,1107*1.01  iB- 

;  ezccaUve  in  MiTirhn 

ii.   26;  IwUof, -J»;  gov. 

k>r,  418;  Mibmittad  to.  427 

pn>lM*or  John  R.,  il.  163- 

Paris,  1.  153,  158,  U9.  3t8, 


|.  coDTentloD  of  1T8T  with 

iMmblj,  1789,1.136,110; 

d  KrsDch  modeni  hiiloiy, 

I   Church,    treslment    of, 

:.  and   NaiioDal  Aueia- 
JeligioiupcrsecutiuD,  l.oul9 
I  National  Assembly,  142; 
shrevulution,  ITS; 


I  Boot.  IK;  BinUnghatn  and  BoMoa, 
IW;  ref«i«iduni  with  eXvcatiTB 
TMo.  1»>.*   EogUeh  ftud  Anniaui 

I     goTenmcot,  SSI 

\Compalaorj   vatiDg,   U-    137;   oAb*- 


Co&dttkiii  o(  En^and.  1830, 1.  UO 

Coufcdcratloti.  i.  fi,  53;  German,  of 
1815,  ii.  21H ;  ancient  Swin,  331 

ConfirmalioD  of  execatlvB  mppoiat' 
meals,  il.  86, 131 

Conflict  of  powers  IneTitabls,  ii.  303; 
in  BetgiDiD,  'JM;  in  Fruasia,  S18, 
223:  in  German  Empire,  338;  In 
Bwlturlaud.  X33;  not  diaeoMed  br 
Hr.  LMky,  313 

Congieu,  Continental,  conld  not  tu, 
od!j  call  for  monej  or  troopa,  L 
91 :  posse«s«l  nnlj  advisory  power, 
powtrless  to  enforce  treaty,  53 

Congress,  i.  ;!1,  ;v;,  55 ;  fill j-firat,  337 ; 
filly-secouJ,  5U1;  fiftj-.third,  406, 
51)1 ;  liftV'tounh.  391,  Kfi,  406,  602; 
fifty-fifth",  4M;  Senate  in  extra  ses- 
sion, 401 ;  Rra-'p  of  power  shown  )□ 
aiialyai« 


Conitttiu 


imblr,  Fnnce,  181S, 
i.  230 

ConatltDtltm,  Brttlah,  1.  66,  382;  elgh- 
Wenth  century,  il.  246;  1B32-6T, 
2M;  French,  of  1791,  i.  49,  147;  of 
1T9S,163;  of  1799,168:  of  1848,  231; 
tevlstoa  of,  246;  of  18T5,  312,  316; 
Pollib,  ITW,  146;  PcuMla,  18B0,  H. 
21»;  Italy,  1848,  1.  7;  U.  312;  Bel- 
glom,  1331,  1.  8;  U.  204;  1S93,  1.8; 
li.  210 ;  Sp&ln,  1812, 1869,  1.  6 ;  Hal- 
land,  1816,  1848,  Denmark,  IMS, 
1866,  Norway,  1814,  Sweden,  1809, 
1866,  8;  Switzerland,  1848,  il.  231; 
ravision  of  1874,  231;  Greece,  1864, 
187T,  1.  9;  Unlt«d  Stales,  federal,  1, 
9,  20,  21,  BO,  M,  D6,  66,  79,  136;  only 
a  framework,  3SZ;  does  not  define 
powen,382;  Congregatopasaallaec- 
Msary  laws,  481,  il.  393 ;  caaaot  and 
need  not  be  changed,  li.  322;  re- 
straining power,  387, 40O ;  throe  ways 
of  amending,  389 ;  v«raiu  legislattue 
and  people,  409;  New  York,  1777,1. 
9;  John  T.  Hoffman  on,  ll.  41; 
BftauohoMtta,  1780,  i.  9;  ii.  9 

Consulate,  1789, 1. 167 

ConvenUoD  of  1TS7,  1.  46,  fi6,  66, 13G, 
3B3;  French  Natlonta,  1S4, 16S,  US, 
160, 1G2,  163;  Spain,  6;  Bepabllcan, 
11.  439 ;  1896,  tM 

Com  Uws,  1.  29, 107 

Cormpt  Practices  Act,  1. 3, 30;  bill  to 
prevent,  69 

ComptloD,  i.  i,  M;  li.  491;  opporta- 
nity  for.  Id  Congress,  1.  3S0;  forces 
making  (or.  Id  State,  li.  18 

Cortea,i.6;  11.284,289 

Coondl,  of  Ancients,  i.  104;  of  five 
hnndred,  164;  Paris,  II.  IDS;  Grand, 
Switierland,  1.  S;  National,  S;  11. 
236;  of  States,  236;  federal,  234; 
English  connty,  London,  128 ;  fonrth 
election,  1898,  128;  connty.  Great 
Briton,  renewed  by  thirds,  120;  in 
HassacliiiMtU,  1.302;  cityof  Boston, 
ti.  88;  one  branch  or  two,  189;  In 
plan  of  charter.  468 

Connty  government,  In  SoDtbem 
States,  ii.  78;  Massachosetts,  70; 
Dedhatn  Conrt-Hoose,  80 

Coup  d'ttat,  Angerean,  1797,  I.  16B; 
18E1,  alternatives,  247,  248 
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Conrt,   Snpreme,   of    Hunohnwtta, 

decisions,  11.  3 

Croker,  Richard,  11.  43, 144,  438 

Cromwell,  1.  fJO,  97,  146,  162,  167;  II. 
438 ;  Richard,  1.  61 

Crown,  1.  SB,  67,  70,  73,  76,  78,  83-8B, 
87,  92,  162 

Cuba,  President  Geveland  on,  1896, 
11.493;  not menUoned by  MoKlnler, 
560 

Cnrrency,  importance  of,  i.  469;  th«- 
ory  of,  470;  relation  to  bank  de- 
poslta,  471 ;  affected  by  rapidity  of 
circulation,  473 ;  only  means  of 
determlalDg  amonnt  reqnired,  17B; 
means  of  secnring  this,  476;  legia- 
iatlon  in  United  States,  1837-69, 
480;  greenbacks  •  necessity,  481; 
New  England  colonial,  483;  of  old 
American  confederation,  483;  dan- 
gerous expansion,  4SS ;  danger  from 
weakness  of  handling,  460 ;  Engllah 
treatment  of,  47T ;  McKinley  and, 
11.  BOO 


Debate,  in  Parliament,  1.  81;  Impos- 
sible In  House  of  RepresentatlTss, 
393;  except  finance,  and  this  attracta 
no  attention,  333 

Debt,  national,  BriUsh,  treatmhit  of, 
i,  106;  American,  461;  renewed  la- 
crease  of  funded,  467;  increase  in 
Boston  and  Massachosetls,  ii.  93; 
percentage  of  valnatlon,  91 

Declaration,  of  Kght,  1.  62;  of  Inde- 
pendence, 60 

Dedham  Conrl-HoQM,  Haoa.,  U.  80 

Delaware,  1.  9, 63 

Delegates,  t.  6,  611 

Deliberation,  1.  46 

Delpit,  report  on  Paris  Infnrrectloli, 
1871,  i.  276,  279 

Democracy,  i.  10,  18,  22,  23,  34,  162; 
Athens  type  of,  1;  charged  with 
extravagance,  ii.  268;  mnst  have 
strong  executive,  280 ;  govemmentof 
law,  370;  Congress  and  not,  object  of 
alarm,  380;  whsther  It  desired  war, 
612 ;  can  it  be  galded  ?  328 ;  concen- 
tnUon  and  diflosioD  of  power,  020; 


I  rrom  Bingls  eiecntlre 

;    when    would   need    no 

i  not  condemned  In  any 

J  In  rolled  Sutti,  I.  3N6. 

■bOI;   11.  49,  339,  S15,  031; 

p ;  party,  52 ;  Chicago  eon- 

'  a,4lie;  platform,  496 

"  Earopeu   Constltu- 


liank,   tbeory   and   itnpar- 


It  or  anarchy,!.  148;il.fi22 
l.n,33,  W,73:  ii.4W:  and 
a  France,  3fil ;  averted  by 


■illty,  K» 

^modore,  II.  021,  634 
8,72;  il.944 

I,  laen,  i.  6;  aflrman,  S 

frrench.i,  Hi3 
p.32,  40,72 

72,  im,  317;  power  ol 
1   Franco,  31S:  in  Bel 

inibia,  i.  !JI!I;  ii.  427 


fraction!,  110,  196;  London  Coantjr 
Coiincll,  128;  la  Greater  Naw  Tork, 
lSi'7,143;  reflections  upon,  148;  iId- 
Kle  district,  lff7;  by  general  ticket, 
lOB,  ItiS ;  pre^dentlal,  ISSfl,  iOH 
EloctloiU,  I.  3,  4,  6;  dlBputed,  30; 
plantlity  in,  11.  4;  llliutrated  from 
New  York  City,  60;  motive  power 
needs  frequent,  54;  long  terms  in 
Baropean  cities,  110;  in  plan  of  city 
charter,  436;  department  of.  466, 
491 ;  figures  of,  i.  168,  34fi,  SCO,  268, 
290,  29T-302,  3M,  11.  81,  67,  128,  499 
Electoral    law,   Greece,    18TT,   i.    9; 

France,  1848,  233 
Electoral  reform,  France,  1.  1S7 
Electors,  1. 3, 4,8;  WO.OOO  to  8,000,000, 

France,  333 ;  ne  Voters 
Elir.abeUi,  1.  26,  58,  117,  130;  il.  206 
Empire,  Second,  i.  233,  238;  charactu 

of,2ai 

Encroachment  of  Aasembly  In  Tbltd 
Republic,  France,  1. 294,  302-310, 3S), 

Eagland,  political  methods,  1.11;  ad- 
\'Bntage  of  situation,  390;  freedom 
froui  Komna  Catholic  Chnrcb,  3S0; 
domestic  history  from  Henry  Vin., 
"    ""■  enterprise,  311; 


bowtu6MUgnmu,13S;  nentTaliied 
bj  unblUon  ol  Ic^Utnre,  032 
Eipedlencr,  1. 41;  11. 244, 2U 
Ekpendltora  lapante  fram  Income,  11. 
46,83 

FuiiUMt  of  goTemment  not  owing  to 
imiTarMl  aaOngt,  1.  4,  3S ;  II.  540 

r%m,  Jnlw,  1,  32 ;  Chap.  XtU.,  288 

Fedenl  Coondl,  Swlas,  I.  312 ;  II.  234 

FedsTftl  gaTsmmeiit,  1.4Qj  11.  Z;  and 
8taterelstlona,432;  Absorbing  States, 
443,  a34,S9T 

Federatloii,  1. 11 

Ferdlnaud  and  IiabeUa,  t.  OS;  U.  202 

FerdJnand  Vn.,  L  6,  33, 1T8 

FeniiiM,  1.  202 

Fendalism,  1.  07, 1S2,  349 

FlllbDMerIng,  1.  397 

Flunee,  pubUo,  British,  1.  81,  lOOj 
entirely  In  hands  ol  ministr;,  S2; 
oluUletig«  of,  means  OTertluow  of 
mlnlstcj,  90;  control  of  local,  11. 
laD;  National  Assambly,  France,  i. 
142;  government, a qoMtiOQ of, 4fi9; 
national,  like  ludiTidaal,  UO ;  toose- 
MM*  of  apvtoptiatlous,ConBreSB,406 ; 
expendlton  Mpaiat«  from  ravenoe, 
40T;  iL  46;  eflect  of,  1.  466;  treat- 
ment ol  public  debt,  461 ;  efTect  of 
bi|^tarlSonrsTeDne,463;  pension 
list  to  tdleve  snrplDS,  464;  depart- 
meut  In  plan  of  dty  diarter,  11. 462, 
4T9 

Finances,  French,  Tlilrd  Bepnblie,  1. 
830;  ot  the  serenl  Btates,  11.  46; 
dty  of  Boston,  90;  Slate  of  Hasss- 
choeetu,  429  i  in  plan  of  city  charter, 
462,479 

FinancUl  expedients,  old  Franoe,  i. 
119 

Fire  hUrtbal,  HtmchnMtta,  il.  87; 
New  York,  143 

FiOe,  John,  i.  13, 61 

ForceBlU,  1.000;  U.  636 

Ford,  Henry  J.,  as  to  power  ot  Presi- 
dent, 1.  363,  493,  EOT;  on  appro- 
priations, 40B ;  on  partiea,  494,  610 

Foeter,  W.  B.,  t.  27 

Fianee,  i.  S,  M,  28,  31, 33, 3S,  02, 104, 
13I-348;  lionoTed  by  resistance, 
UTl,  263;  gain  In  politlosl  sense, 
S3t;  political  education  going  on, 


tT0 


361;  not  flttad  for  i 
Institutions,   3^;    govemmant    ot 
dtlea  and  CMnmnnas,  U.  Ill ;  U^ 
oliaractei  of   early  aiplorer*,  3(0, 
301;   caniei  ot  oolonial  failnre  in 
North  Amerloa,  303 ;  In  India,  300 
Franchise,  Bnropean    States,  i.  3-8; 
United  atates,  j;  soldiers  not  Tot- 
lng,6;  France,  1848,  233 
Franeo-Oermaa  War,  i.  2D5 
Frederto  n„  1. 2S3,  391 ;  fi.  218 
Free  press,  1.23,27,34,103;  in  FiaaM, 

341,347 
Free  speech,  1.  23,  27,  34, 102 
Free  trade,  L  29,  lOT,  439;  11.  270 
French  monarchy.  Sir  Henry  Halna 
npon,  I.  19;    people,  bow  tar  con- 
demned, 244, 2G1 ;  prognM  In  politt 
cal  freedom,  299;  like  centralised 
governmeot,  333;  not  proved,  3X1; 
hlgbludiTldiuilcbatacter,333;  taka 
no  Interest  In  pnbllc  lite,  333;  why 
like  despotism,  340;   French  soar* 
ot  ISre,  2S6 

Oallkbub,  applaoM  In  Congieas,  il. 
414,  608,  616 

Oambetta,  1. 177 ;  Cbap.  Zm.,  »1,  SOS 

Oarfleld,  James  A.,  1,  364, 306 

General  ticket  system,  modifications 
ot,  fi.  1S2 

George  I.,  1. 20, 26,  74;  11.  20B;  H,  L 
20;  IIL,  66,  69,  74,  99;  IV.,  99 

George,  Henry,  il.  147 

German  Empire,  1.  S3 ;  conflict  of 
powers,  il.  218,  328;  conatltoUoii 
■atne  as  Pnusla,  226;  reenlta  ot 
government,  227;  Federal  Coondl, 


Germany,  before  French  Bevolntlon, 
1.  6,  19,  300;  Thirty  Yean'  War, 
68 ;  dty  government,  11,  114 

Gerrymander,  11. 171, 168 

Glnindlsla,  1. 162-lOS;  li.  S03 

Gladstone,  W.  E.,  1.  20,  SI,  76,  86,  90, 
94,  109 

Gneist,  "  English  Constitution,"  1. 113 

Godkln,  B.  L-,  1. 21 

GolUei  on  Napoleon,  i.  108 

Government,  popolar,  never  till  thle 
ccntnry,  1. 9;  comparative  piogma 
In,  34;  three  bianohea  of,  43; 
1781  and  1864,  61;    ptlnd^  not 
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mged,  33S ;  only  deteDc« 

d  vrilhoiit.  161;  not  car- 

of  city  charter,  4flS,  488 

Y  negatlTw,  367;  by  oom- 

mil.  DaviiJB.,  i.  399;  ii.  44 

ii.    27 ;    goTBrnment    of 

Hill.  Sir  Eowiand.  i.  26 

tUeory  or  clly,  82 ;  rela- 

Hoffman.  John  T..  on  city  ud  SMt^ 

roTeueat,   Qreat    BritaJn 

ii.  41 ;  eommifteioBS,  87 

«d    Slal«,  266;    hopeless 

Holland,  eoutitutloa.  1.  7 ;   iomttOe 

rough  people,  323;  effect 

history,  11.  2»lj;   d»tea  of  colonial 

pies,  316;    upper   clasiea 

persou&l,  S33 

ternal  and  external,  299 

po»Hioiiol,lnSt«tB,ii.  10; 

Home  olBce.  i.  102 

igeaof  Beverttl.  6T;  abould 

Hon.e  rule  In  Ireland.  1.  30 ;  U.  260 

Hotel  de  V!Ue,  i,  1».  180,  221,  SSS, 

335,338,  277 

M>  giviug  power.  438 

House  of  Ckimmolii,  L  69,  63,  TO,  83, 

,  i,  35,  41,  aSi,  386 

88-93.102,103,109;  ii.305:  became 

Hill,    i.   2.  23-24,   29,   31, 

supreme  power  in  State,  t.  63;  be- 

alionnl and  local  govern- 

yond  control.  6i ;  did  not  have  oahi- 

ti;Mualcii«IRetonDAFt, 

national  government  con- 

1696,  in  good  order,  68;  responsible 

budgets,  120.  2&,  281 

to  people,  69 ;  conflict  with  printets. 
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w  York.  ii.  141;  election, 

71;  committee  of,  goTams, 73;  min- 
isters responsible  to,  78 ;  may  apply 

tiirallaw,  i.9 

8-2;  check  on,  ii.  361,319 

lii'Dulifbl,  i,  i»l\  li.wfar 

House  of  Lords,  1.  24.  69,  67,  88. 103, 

□  nalifjnal  bank  □oleB,4^; 

104;  ll.2«i 

r.iurt  upon,  ii.  191 

1 

■ 

iBqaMUca,  Cathollo,  1.  0;  U.  XI; 

Spuilib,  23,  ST,  393 
lustltaM,  nraeli,  1. 4 
iDtenduiU  In  Fnuce,  I.  31, 131. 
InMntMe  Commerc*  Commiuton,  1. 

360,000;  iI.ra,41S;relfttlon«,6a,  432 
Inlftud,  1.  M;    Leoky  npon,  11.  360; 

BufErage  In,  3G3 
Irish  Chnrch,  i.  30;    numben,  98; 

Boldien,  98 
Italy,  i.  7,  33,  3D0;   belora   Fiench 

BsTolDtloD,  19;  lailara  ol  oonBtita- 

tlonaJ  government,  fi.  211;  aonsti- 

tntlon  ol  1848, 213 ;  ezscntiTe  power 

In,  313;    conflict   of   powers,  313; 

efleot   of,   217;    dt;   soTanuneDt, 

113 

jACOBtsa,  L    14S,  153-106;    U.  021; 

niuUl  nnmb«r  in  «1I  FnnM,  101; 

einb,  149, 109 
Jamaica,  slaTerj  In,  i.  38 
JamM  I.,  1. 08;  li.  63, 129, 1TB 
Janckes,  Tbomu  A.,  1. 4M 
Jasnit,  1.  33;  il.  287,  303 
Jew,  1.  340,  347 
Jodiclary,  not  dlscuaaed  in  thla  ttook, 

1. 43,019;  il.  43,73 
Jnne,  Inannection  o(,  i.  230,  238 

Knrr,  Ckakdillob,  11. 373 

Kngi,  France,  standing    anny  and 

tasM   witlioDt  parliament,  i.  381 ; 

grisTancM    aoeaniiilate,    not  t»- 

drasMd,  3C1;  Loali  XTL  left 
powerleia  by  Aassmbly,  140 

Knltnrkampt,  Oerman,  11.  229 

LUOB,  1.  36,  42;  U.  ITO 

Ismartlne,  L  193,  231,  281 ;  il.  2tt0 

Ijuny,  £tlenne,  "Im  B^pabUqoa  on 
1883,"  i.  301 

laronsae,  Erteyctop4die,  i.  103;  11. 
306,  308 

La  Salle  and  Tonty,  11. 301 

Law,  depaitmeDt  in  plan  of  charter, 
11.  461,  4TS  ;  goTernmetit  of,  IS 

Lawyers  and  ooQBtltallon,  U.  401, 40T 

Leader,  1.  86;  11.  442;  House  ot  Com- 
mons, 1.  88;  necessary  In  national 
crisis,  337 1  opportnni^  for,  11.  033, 

Leadership.  I.  73,  86,  244,  293,  838; 


ot,  ffie ;  of  Cabinet  in  Congress,  II. 
330;  Bryce  and  Bagahot,  378;  def- 
erence not  neoMiary,  317;  eSeet  of 
absence,  879 
Leoky.W.  E.  H.,"  History  of  Bnglaad," 
1.  20;  il.  242;  motlTe  force  and  not 
machinery  of  goremnMnt,  20 ;  on 
modem  France,  348;  golden  era, 
1833-67,  248;  check  on  Honse  of 
Common*,  351 ;  middle  olawos,  203 ; 
Americaa  soandals,  S8T ;  differttice 
of  pnhllc  and  prlrate  Hie  In  America, 
SOS ;  npon  Ireland,  261 ;  on  ditfer- 
encM  of  race,  361 ;  on  public  press, 
263;  evils  are  prospective,  263;  de- 


and  fl 


Q    gOT- 


emment  by  single  chamber,  370, 
Zti;  protection  in  United  States, 
270 ;  parliamentary  government, 
373 ;  remedy  throogh  legislatnie 
and  not  ezeeative,  ZK;  condng 
change*  in  goremment,  378 

Ledra-BoUln,  i.  194,  231,  324,  231,  331, 


Legal  Tender  Act,  i.  4S1 ;  n 
tional  becaoM 
real  evil  In  quantity,  183;  Snpreme 
Coort  npcn,  11. 191,  893 

LtgMaH/  Corpt,  dlasolnUon  of,  1, 3B1 

Legislation,  nino-tentlia  of,  in  Qieat 
Britain  psnnnr  throng  hands  ot 
government,  i.  80;  methods  <tt,  321; 
see  also  Frooednre;  any  membsi 
can  present  bill  on  any  enbjeot, 
433;  no  safegnard  against  revolo- 
tlonary,  433;  reckless,  by  Congress, 
506 ;  revolntlonary  in  State,  11.  IT ; 
iUnstrated  by  Hsssachosetls,  Met- 
ropolitan Dlatrlet  Commission,  S3; 
excaaalre,  34,  374 ;  general  and 
special,  24;  example  ol  procednre, 
03 ;  character  all  over  United  State*, 
6B;  should  consult  administration, 
373;  ezecatlve  guidance  of,  434; 
defects  ot,  how  cored,  430;  affected 
by  ministerial  respouslbiUty,  436 

Legislative  Assembly,  French,  1T91, 
i.  147,  101,163;  easy  prey  to  men 
at  extremes,  1S2;  same,  1M9, 219 

Legislature,  11.  43,45,  19;  critic*  with 
power  ot  purse,  1.  48;  cannot 
govemi  Hi  colonial,  Bancroft  on 


D  of  power,  382;  MftdUon 
383;  govemnieDt  bj, 
t  leadcra  a  mnb,  328; 
a  up,  410, 113;  ibsorption 
power  'it  goTemmeoC  by, 
.0  public  opioioti.  iX) ; 
cntive,  .'UO;  mnalyBla 
kgreu.  3Mi;  In  Stale.  11.  IG; 
U  Congivsa,  1.  391;  In 
I;  leiiKtli  of  semloiiB, 
(Ion  of,  In  Uassoehn- 
;  restiiciloDi  ot  members 
B^ts,  nO;  saprsme  Id  govern - 
ut  be  reformed  from 
>t  from  without,  1T2; 
,203 

I,  I.  240,  MB.  290,  394 
I^Kine.  II,  3(H 

in  oppoaitioD,  f.  86 
lemal  Tigtluice  prioa  ot,  II. 


1,42;  11,  3n,4fifi,4SO 
.  102.3551,387,433;  ii.  18, 
way  lo  pvape,  434 ;    Pro- 


of appofntmeatB,  SS;    ( 

BioQS.  nS :  OD  Brooklyn  charter,  133 ; 

caadldate  for  mayor  of  Naw  York, 

1897,140 
Lowell,   A.   Lawrence,   Ii.    195,  SOO, 

354-363, 38a-401,  408 
Loyola,  IgnaUnB,  I.  41 ;  ii.  303 
Luther,  Hartin.  1.  41 
Lyndhum.  Lord,  1.  IM 

Hacaulat,  T.  B.,  1.  39,  43,  G2,  64,  68, 
ITG ;  II,  301,  323 

Macbloery,  I,  38;  11.  K31 

McKlnley.  WiUmm,  1.  3H,  374;  nomi- 
nated, 1898,  il.  4M;  Inangiural  ad- 
drew.  March,  1897,  500;  mesMge, 
December,  189T,  003 ;  Inlerpretod  by 
Mr.  Hltt,  aOi;  given  S50,CIXI,000  at 
discretion, 006;  retoaeaSpaaiaboBer 
of  arbitration,  fill;  wbat  be  provei 
as  to  system,  631;  compared  with 
posBlble  preeldenu.  039 

MacMahon,  elected  Preddent,  I.  397; 
tpbIkhs,  IH7»,  300 

Mndison,  [,46,333 

J/dinfl,  battle.«hip,  II.  SH;  do»ttoyed, 
5US;  Boardot  Inquiry,  500;  Spanish 
report  upon,  OOS ;  used  as  a  wmr-cry. 


;  tbelr  report, 
66 ;  inOTMM  of  town  uid  dt;  debts, 
93;  coDDty  go*eniinent,  79;  torma- 
Uoaot(ilt;ctiut«ra,9t(;  KppUotfon 
of  United  StatM  B«iutt«  report,  1881, 
416;  ImpoHlbleirltlipreMtit  orgknl- 
EBtlon,  41T;  commiMloas  mbmltted 
t«,  VHT ;  moat  lewl  In  raforms,  448 


BUupM,  De,  I.  241,  2U,  349 

Hay,  Sir  Thomu  EnUne,  t.  es,  60, 63, 
6T,  TO,  71,  83,  8B,  89 

iSajor  ol  Boaton,  1823,  Impotence  of, 
11.  80;  appoIntmentB  oonflrmed  by 
aldermen,  86;  anppoMd  elected  by 
conncil,  108;  loplanof  cl^cbartar, 
4B1,  467 

Btaiade,  Cbarlea  de,  on  reator&tloQ,  I. 
ITfi,  ISl,  196;  on  empire,  169 

Heuarea,  1. 41;  U.  U;  oomblned  with 

Uelbonme,  Lord,  I.  IM;  Dimckley'a 
Uleot,  109 

Haded)]  War,  t.  964 

Hexlco,  f.  34,  232 

Mlobelet,  1. 193 

Hlddle  Agee,  1. 104 ;  U.  167,  170 

Middle  class,  France,  1.  18T;  element 
of  safety,  fl.  283 

Ullan,  f.33;  U.  114 

HllltBT;  despotism,  1.  21 ;  U.  S22 

UllltlB,  it.  11, 431,  S24 

urn,  J.  a.,  I.  91;  U.B2T 

Ministerial  system  drawbaclu,  I.  109; 
U.384 

Hlnisters,  posltloQ,  powen  and  daties, 
1. 77-89;  enfeebled  in  France,  309,  S3B 

Hinistry,  1.  68,  104;  not  formed,  64; 
elected  by  Honse  of  Conmoni,  72; 
act  tor  whole  nation,  90;  inSaence 
apon  legislation,  96;  pledged  to  deal 
with  qnestloQ,  lOT;  to  gnlde  and 
condnot   business,    106;    Tolnntary 

BSMclatloD,  111 

Uirabean,  1.  138,  143,  189;  plan  for 
responsible  ministry,  144 

Moderator,  1.  3TS;  relation  in  town 
government  to  Speaker,  ii.  7B 

Mogul  Empire,  11.  SOS 

Mohammed,  1.  41 

Molesworth,  W.  N.,  "  History  ol  Eng- 
land," 1.  97,  99,  100 

Moltke,  Von,  I.  2H,  2S6,  270,  271,  273 


Monarchy,  constltntloiwl,  I.  3i;  11. 
243;  French,  i.  IS,  116 

Honey,  life  of  indlvidnal  bound  Dp 
with,  1.  4S9;  as  inatmtnent  of  ax- 
change,  469;  paper,  471;  bank  de- 
posits the  equivalent,  473 ;  qoantity 
Increased  by  rapidity  of  otocnlatlon, 
473 ;  Increase  of  quantity,  479 ;  nona 
in  the  country  In  1861,  481;  Mr. 
Chase  on  necessity  of  groenbaaka, 
481 ;  immense  Increase  of,  489;  ad- 
vocates of  sonnd, 491 

Honk,  General,  i.  61, 396 

Montesqalen,  I.  66 

HolUtode,  oliataetar  of,  U.  SIS 

Naktbs,  Edict  of,  i.  81,  laa,  DO;  B. 

303,303 
Naples,  i.  83, 166 
Napoleon,  1.  6,  16,  48,  08,  OB,  90, 174, 

34T,  3S1;  ii.  43B;  18th  Brnmaire,  1. 

167;  First  Consol  (or  lite,  1803, 168; 

Emperor,  168;  military  career,  168; 

internal  mle,  169-17? ;  character  by 

Bch^r,  ITS ;  character  of  Emplie 

by  Mazade,  169;  revival  of  memory, 

313;  constructor  of  goTsmment.  388 
Napoleon,  Louis,  1.  4,  341,  343;  11.  806 
National  Assembly,  1789,  France,  I. 

135,  140;  11.  fil3;  ot  1818,  L  4,  nS, 

236 
National  Dsfenoe,  government  ot  ISn^ 

1.  33,  2S8-3TS,  3T8 

National  Goard,  France,  1.  1S4,  ISO, 
199, 33S;  history  ot,  200,  370;  after 
siege  of  Paris,  3T9;  commMiti  of 
General  Le  FIA,  2TT ;  refnaea  to  ba 
disarmed,  280 

Nations,  effect  of  g< 


Neeker,  1. 134, 130 

Negro  vote,  1.21;  U.aai 

Newcastle,  Dnke  ot,  1.  69 

New  England,  i.  03,  398;  U.  30;  If 
nnder  cabinet  government,  449 

New  France,  U.  302,  3M 

New  Hampshire,  1.  H ;  Ii.  80 

NewJersey,  1.  9,  54 

New  York,  constitntloa  of  1777,  1. 9; 
State,  G3-54 ;  government  by  l^la- 
latnre,  11.40;  city,  plntallty  In  eleo- 
tlODl,  SO;  charter  ot  1884,  140; 
Greater,  141;  election,  189T,  149 


b  conlnry,  no  popular  gov- 
\  hefora,  1. 10 

e  aud  Englaad,  1. 120; 


|quwtlou,  1.  ST;  U.Sas 

LI.,  Danikl,  1.  98, 101 

■,  Fraach  desire  logltl- 
I  31)4 ;  ii.  202,  4il ;  absaacv  in 
I  eutea   tends   to   aoarcliy, 

I.  )□  England,  I.  69,  73,  W>, 

:  under  Peel,  105:  [ooctloa 

■  iu  France,  178,  lie,  IWi,  193, 


1,  Ftoncb,  of  18.^0.  i.  179 


floea  or  mone;,  4M ;  in  Englnnd  Mid 
Uuiied  Slates,  491 ;  in  United  Sutca, 
601;  ii,  Kt4;  atlempUtoform  new,l. 
SOS ;  in  Ibe  QBtloD  imd  CoDjfress.  SOS : 
bov  held  togetber,  506;  resolM  ia 
CongreBS.  50H ;  direction  of.  in  outside 
faaudH.  510:  nailnnal.  have  eogoUed 
Slate,  il.  T;  in  cities,  95;  verm* 
groups,  169;  in  Belgium,  206 

Party,  in  placeof  public  opinioli.I.eB; 
necBSaitj  in  tree  conntry,  492;  dl»- 
tlnguislied  from  tactioD,  19S;  ab- 
sence ol  leadership,  498;  obligation 
ot,S09:  allegiance  of  voters  claimed, 
Bll ;  effect  upon  voters,  CIS;  names 
in  State  affairs,  li.  49;  which  offers 
best  hope,  539 

Patriotism. !.:!!!;  shotlld criticise  goV' 
emment,  U.  321 

PatroBBge,  i.  77 

Peel,  Arthur,  as  Speaker,  i.  94 

Peel,  Sir  Robert,  i.  41,  81,  83,  S9,  91, 
94;  principle  o(  bis  finance.  105; 
cbatige  as  to  cnrn  laira,  107,  112 :  on 

■y.  470 ;  Bank 


rennsylva 


4,477 


9, 63,  E3 ;  election  ol 


Plerra,  Engtee,  "  Tialtj  de  Droit  Pra- 
tique BlMitorBl  et  I^rlenMnUlre,"  i. 
3a0,  32S,  3Z3,  326,  S31 
PllgTJma  at  FlymoDtli,  U.  S12 
Pin,  WllliBm,  on  parllameptMy  »- 

(om.  1. 9T 
Fins  IX.,  1. 3iO 
Pbttforma,  fntlli^  ol,  i.  386 
Flatt,  ThomM  G,  II.  43,  Ul,  lt4.  438 
PUbitdU.  I.  e,  166,  243,  248,  292,  293, 

S44 
PloimUtT  ayrtem,  eM&blUhed  In  Hu- 
nchiuatta,  It.  48 ;  llliutTatloD  from 
Fruaal«,4S;  iUuitratadlnHawYoik 
City,  BO 
Poland,  i.  23T;  constltntion  of  ITSl, 


Pollgnac,  Prlnoe  de,  1. 1T9 

PoUtloal,  UM  of  olBoea,  1. 40, 244, 
443;  poweT,  reaolt  of,  U.  203 1  ma- 
ehinery  mnit  duuge,  322 

Polltlcml  Science,  1.  U;  U.  962 

Folitlca,  We«t  Eoropeaa,  1.  22;  why 
not  honorable  proteesion,  418;  Mr. 
Bttm'b  reasons  dlscnsaed,  422-42G; 
ellMt  of  metbods  on  voters,  426 

Polk,  Prwddent,  1. 369 

Poor  Laws,  i.  26;  U.4T0 

Pope,  1.  8,  33,  33, 142,  360 

Popular  body,  what  fit  and  what  not 
fit  tor,  1.  91 

Popular  goTamment,  I.  6,  23,  24,  38 
sabject  of  enthusiasm,  21,  43;  mnal 
control  leglslatnre,  4G 

Popolar  power,  1.  6,  33 

Portngal,  domeatio  history,  11.  283; 
datM  of  colonial  establishments,  2, 
96;  ioteraal  and  external  decline, 
287 

Postal  system,  I.  26 

Power,  concentration  of,  I.  TB;  and 
diffusion  of,  U.  620 

Preebyterians,  1.  60 

Presidents,  France,  f.  343,  360;  power 
of.  In  France  and  United  States, 
314;  election  of,  by  people  or  leg- 
islatare,  233,  312,  31E;  whether 
reeliglble,  234;  supposed  case  of 
popular  election,  344;  figure-head, 
319,347;  President  of  United  Stataa, 


Washington,  S3;  aapposed  elected 
by  Congreaa,  358;  eleetion  by 
States,  363;  electoral  vote  dHfei* 
from  popular,  364 ;  elected  tor  party 
Bucoess,  442;  suppose  a  champion 
billiard  player,  11.  333;  made  re- 
■ponslble  through  Cabinet,  33S;  of 
United  6tatM  since  CItII  War,  1. 
3B6;  why  not  great  men,  366;  lim- 
ited power,  307 ;  real  power  that  of 
intrigue,  360;  can  buy  aapport  with 
ofaoas,  360;  lose  this  with  cItU  aei^ 
TJce  reform,  3B9;  temptation  to 
Irregular  power,  300;  hidden  from 
popular  view,  362 ;  Congress  holds 
real  power,  363;  declining  quality 
of,  371 ;  nominating  conTenUona, 
372;  terms  of,  not  too  ihoit,  386^ 
election,  1SB6, 11.  499 

Frese,  1.  28,  29,  69 ;  creating  public 
opinion,  TO;  laws  of  September, 
1836,  France,  182;  first  time  free 
Id  France,  341 ;  o(  United  States  In 
1898,  It.  618 

Prime  Minister,  t.  SO,  86;  proves 
necessity  of  one-man  power,  7B; 
dratta  royal  apeech,  80 ;  against 
leader  of  opposition,  86 


Private  bills  differ  tnnn  pabllo  In  Fws 
liament,  i.  S3 

Privilege  stronger  than  prerogative, 
I.  BO;  against  pnbUeity,  TO 

Privy  CouDcll,  I.  64,  T4,  362 

Procedore,  Bngllsh,  French,  1.  394; 
example  of,  in  legislation,  11.  63 

Property,  natural  right  or  e^tedt 
ency,  11.  34S 

Proportional  repreaentation,  I.  60B; 
11.163;  onjost,  180 

Protection,  1.  20;  U.  200,  441 

Protestant,  1.  63,  120 ;  IL  311 ;  In  Ire- 
land, 1. 96,  go 

Provisional  govenunent,  Tnaoe,  1848, 
1.221,227 

Proasia,  constitution  of  1860,  1.  6; 
baaed  on  Belgium,  II.  219 ;  hUtori- 
eal  sketch,  1.  262;  wars  open  Den- 
mark, Austria,  and  France.  264; 
conflict  of  powers,  11.  218, 222 ;  Land- 
tag, 231 ;  parliamentary  initiative 
restricted,  224;  In  German  Bmpire, 
226;  chancellor,  398 


HstitottoDS  and  balldiogs,  I 
^  city  chBTtei,  U.  MB.  4a 


tn,  effect  o{   Engliih   and 

J   aysMms,    t.    32Si    France 

|ilted  States,  334,  339;   evae 

u  Id  Congreao,  )1.  CT ;  in 

letts   le^slature,  S8;    In 

,    Paris  and  Amsterdam, 

low    aRected    b;   eianDtiva 

I,  SO  teething  to  get  and 

i,41S;  ll.STi  nopoaslble 

D  be  gained,  I.  H9;   npDta^ 

-  9   loHt,  416;   icaudals  In 

i.  25T 

on,  nature  of,  1.  38;  nup- 
■))'  party,  ll<J;  created,  TO; 
nluped.  73;  forced  parllamen- 
Btorm,  lOB;  why  none  in 
It  brought  lo  bear 
fed  Btates,  UO;  malnUlned 
I  electioDB,  U.  B3;  traia- 
1 ;  QH  It  whole  and  in 
39y,  411;  dilHculty  of 
JlDiag,  i.  122;  )i.  391,  Oi;i; 
ftpp«il  to,  might  have  done 
not  represented  by 
;  by  whom  then,  617; 


B^lrotds,  In  relation 

eo ;  and  interstate 

Randall,  Samuel  J.,  i.  406 

Beadjnntment  of  ezecntiv 
latnre, U.  447 

BebeliioD,  1740, 1,  97 

Reed,  Thomas  B.,  in  the  first  Con- 
gress, i.  397,  404;  uverroled  bj 
House,  40B ;  ji.  632 ;  effect  of  his 
rule,  i.  506;  admits  neeestity  of  ra- 
form,  ii.  3<>3;  but  opposes  Cabinet 
in  Congress,  364 ;  on  civil  Barrio* 
reform,  3liB 

Referendum,  11,  IM;  Boston  Rqtid 
Transit  Commission,  3a;  Bwjet 
upon, 177, 1H9;  comments  upon  bin, 
mi;  Obarholzer  and  A.  Lawr«noe 
lAWell.  IfS;  J.  R.  Commons  upon, 
I9T ;  different  basis  from  local  op- 
tion, t<)g;  Switzerland,  239 
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